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PREFACE. 


Ih  oompilixig  this  Treatise,  I  haye  endesyonred  to  present,  in  a 
connected  form,  soch  information  on  the  Topography  of  the  Boman 
City,  on  the  riae  and  gradual  development  of  the  Roman  Constitution, 
and  on  the  social  and  domestic  habits  and  feelings  of  the  Boman 
People,  as  may  serre  to  remore  some  of  the  obstacles  which  impede 
the  progress  of  those  who  are  desrous  of  applying  themsdves  to  the 
study  of  Latin  Literature.  It  must  be  understood,  howeyer,  that  the 
inquiries  here  prosecuted  do  not  extend  beyond  the  latter  portion  of 
the  first  century  after  the  birth  of  Christ  But,  even  when  thus 
limited,  the  subject  is  so  Tast  and  so  varied,  that  while  it  has  been 
found  impossible  to  dilate  upon  any  topic,  it  has  been  necessary  to 
touch  Tery  lightly  iqpon  sereral,  and  to  pass  orer  altogether  many 
more  whidi,  although  highly  interesting  in  themselTes,  do  not  bear 
directly  upon  the  object  in  view. 

It  would  answer  no  good  purpose  to  enumerate  the  long  array  of 
treatises  aood  disquisitioDs  which  haye  been  consulted  in  drawing  19  a 


Yi  PREFACE. 

work  like  the  present,  which  ought  to  exhibit  in  a  condensed  shape 
the  results  of  tedious  and  intricate  researches,  but  I  cannot  pass  over 
in  silence  the  great  assistance  1  hare  received  from  the  ^^Gallus  ^  and 
the  "  Handbuch  der  Bomischen  AltherthUmer,"  unfortunately  never 
completed,  of  the  late  lamented  Wilhelm  Adolph  Becker. 

Those  who  desire  to  enlarge  their  knowledge  upon  any  of  the 
subjects  discussed  in  the  following  pages,  may  consult  with  advantage 
the  excellent  ^'Dictionaiy  of  Greek  and  Roman  Antiquities,"  edited 
by  my  accomplished  friend  Doctor  \Villiam  Smith.  I  had  the  honour 
to  contribute  a  few  articles  to  that  book,  but  I  do  not  feel  myself 
prohibited  by  that  circumstance  from  speaking  of  it,  as  a  whole,  in 
terms  of  the  warmest  praise. 

WILLIAM  ILAMSAY. 

Glasgow  Collsok,  2Sth  Jamuary,  1851. 


ADVERTISEMENT  TO  THE  FOURTH  EDITION 


The  &ct  that  three  large  editions  of  the  **  Manual  of  Roman  Anti- 
quities *'  have  been  sold  off  within  a  limited  period,  is  a  very  gratifying 
proof  that  my  labours  have  been  approved  of  by  those  most  competent 
to  form  a  judgment.  At  the  suggestion  of  some  persons,  for  whose 
opinion  I  entertiun  great  respect,  I  have  added  to  this  edition  a 
chapter  upon  Roman  Agriculture,  which  will,  I  trust,  be  found 
serviceable. 

W.  R. 
CoLLFOB  OF  Glasgow, 
2i>lh  March,  1859. 
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CHAFFER  I. 


TOPOGRAPHY   OF  ROME.* 


• — ^The  district  now  known  as  the  Campagna  di  Roma 
extends  along  the  shore  of  the  Mediterranean  for  sixty  miles  southward  from  the 
month  of  the  Tiber,  and  inland  as  far  as  the  first  slopes  of  the  Apennines,  which 
Viere  begin  to  rise  at  a  distance  of  from  25  to  35  miles  from  the  sea.     This  region 
proents  a  Y&ry  peculiar  aspect.     In  the  immediate  vicinity  of  the  coast  the  land 
ii  low  and  swampj,  and  as  we  ascend  the  streams  the  meadows  which  border 
tbdr  banks  partiike  of  the  same  character.     But  the  remainder  of  the  country  is 
&  Tast  expanse  of  table  land,  rolling  in  long  swells,  broken  and  furrowed  in  all 
directions  by  deep  ravines  and  water-courses,  the  sides  of  which  are  frequently 
rocky  and  precipitous.     The  surface  of  the  table  land  is,  for  the  most  part,  per- 
fectly dry,  the  general  elevation  above  the  level  of  the  sea  is  seldom  less  than 
100  feet,  and  in  some  phices  it  rises  into  ridges  of  considerable  height,  while  ui 
tbemidjit  of  the  plain  the  bold,  picturesque,  isolated  mass  of  the  Alban  hills  {Mons 
AHanus)  divides  the  Campagna  proper  from  the  deadly  level  of  the  Pomptine 
nwrahes  (Paludes  Pomptinae,) 

Site  ttf  K*Me. — The  seven  Mils, — About  eighteen  miles  from  the  mouth  of 
tbe  Tiber,  the  stream,  whose  course  is  south  by  west,  makes  a  very  sudden  bend 
D^y  dne  west ;  and,  as  it  gradually  sweeps  back  to  its  former  direction,  forms 
u  acute  angle,  in  which  lies  an  alluvial  meadow,  containing  upwards  of  300 
^gliah  acres.  This  is  the  celebrated  Campus  MartiuSy  and  on  this  flat  a  great 
portion  of  the  modem  city  has  been  built.  The  southern  extremity  of  the  Cam- 
ptu  Martins  was  known  by  the  name  of  the  Praia  Flaminicu 

A  steep  bank  rises  abruptly  from  the  edge  of  the  Campus  Martlaa,  and  then 
'lopes  gradually  into  the  table  land,  whidi  forms  the  general  surface  of  the 
^"^\i^  beyond.  This  bank  presents  a  very  irregular  and  rugged  outlme  towards 
1^  river,  the  continuous  ridge  being  broken  by  numerous  projecting  blufifs,  which 
J^  OQt  into  the  low  ground,  and,  of  these,  the  four  which  approach  most  nearly 
^  the  river,  at  the  sonthem  extremity  of  the  Campus  Martins,  bemg  cat  off  from 

^  It  is  nec««a«7  to  warn  the  young  seholur  that  aliDoat  arenr  potnt  eonnoclad  with  th« 

^pofraphy  of  ancient  Rome,  b^ond  the  mere  Identlfleatlon  or  the  seven  hlUa.  has  giren 

nw  to  animated,  complex  and  interminable  controTersiet.  which.  In  some  cases,  saeh  as  the 

jl"potct  regarding  the  position  of  the  Forum,  and  th«  determination  of  tlie  Arx  and  the 

^v^MntM,  may  iUmost  be  said  to  have  assomed  the  aspect  of  a  national  quarrel,  since 

"'vly  «U  Italian  antiquaries  adopt  one  set  of  opinions,  while  the  most  eminent  Germans 

MTM  In  advocating  opposite  vlewsw    We  cannot,  of  course,  in  a  work  like  the  present,  at- 

'*'»pt  to  give  even  an  outline  of  the  arguments  and  Illustrations  employed  by  the  conflicting 

P*tie« ;   but  we  riiall  endeaTour  to  state  plainly  those  conclusions  which  appear  most 

'^•■oaable,  following,  in  a  great  meaaure,  as  our  most  trustworthy  guides,  the  great  work 

^  Pistner.  Bunaen.  Gerhard  and  KosUll,  entitled  •*  Beschreltmnir  der  Stadt  Rom,"  and  the 

>rst  part  of  the  "  Uandbueh  der  R6mlschen  Altherthttmer."  by  the  Ute  lamented  WUhelm 

^deiph  Becker,  to  which  we  may  add  some  excellent  papers  In  the  Classical  Museum  by  Mr. 

K.  R.  Bunbury. 


2  TOPOGRAPHY  OF  ROME. 

the  main  ridge,  and  from  each  other,  bj  intersecting  hollows,  stand  as  small 
isolated  hills,  with  steep  rocky  escarpments.  The  smallest  of  the  fbmr,  that  which 
lies  farthest  to  the  north,  is  the  MoNS  CAPrroLiyns ;  next  in  size,  to  the  south 
of  the  Capitoline,  is  the  Palatium  or  Mons  Palattxus;  to  the  soath  of  the 
Palatine,  larger  than  either  of  the  preceding,  and  almost  toaching  the  river,  is 
the  Mons  AvENTiNns ;  to  the  south-east  of  the  Palatine,  and  separated  both 
from  it  and  from  the  Avantine  by  a  deep  hollow,  is  the  Mons  Coelxus,  origi« 
nally  called,  we  are  told,  Mons  Querquetulanus. 

Another  deep  hollow  to  the  north  of  the  Coelian  divides  it  from  a  long  oon- 
tinaoos  ridge,  which,  on  the  east,  slopes  gradually  into  the  Campagna,  while  on 
the  west,  or  side  next  the  river,  it  is  broken  into  four  tongues,  separated  from 
each  other  by  narrow  deUs.  These  tongues,  taken  in  succession,  are,  Esquiliab 
or  Mons  Esquilinus,  which  comprehends  two  projections,  severally  distin- 
g^uished,  in  ancient  times  as  the  Afons  Oppius  and  the  Mons  Cispius^^  names, 
however,  which,  in  the  Augustan  age,  were  known  to  the  learned  only — beyond  the 
Mons  Cispius,  tlie  Collis  Yiminalis — beyond  the  Yiminal,  the  Colus  Quiri- 
NAUS — ^beyond  the  Quirinal  the  Collis  Uortulorum,  called,  at  a  late  period, 
Mons  Pincius.  The  Mons  Capitolinus^  Mons  Palatiniis^  Mons  Aventinus^ 
Mons  Codius,  Mons  Esquilinus^  Collis  Viminalis,  Collis  Quirinalis^  are  the 
far-famed  Seven  hills  of  Rome,  It  will  be  seen  from  this  description,  which  must 
be  carefully  compared  with  the  plan  prefixed  to  this  chapter,  that  the  Mons 
Capitolinus,  the  Mons  Palatinus,  the  Mons  Aventinusy  and  the  Mons  Coelius 
can  alone  be  regarded  as  hills,  in  the  ordinary  acceptation  of  the  term,  the 
remainder  are  mere  irregular  projections  in  the  table  land  which  constitates  the 
Campagna. 

The  broad  slope  of  the  Mons  Oppius,  towards  the  Palatine,  was  the  Carinae ;  * 
the  low  ridge  which  runs  from  the  Palatine  towards  the  Carinae  was  the  Vdia  ; 
the  lower  slope  of  the  Palatine,  towards  the  Capitoline  and  the  Tiber,  was  the 
Cermalus  or  Germalus;  one  of  the  branches  of  the  Coelian,  whose  outline,  on 
the  eastern  side,  is  not  very  sharply  defined,  was  the  Coeliolus  or  Minor  Coelius,  * 
Lastly,  it  will  be  observed  that  there  is  a  hill  behind  the  Aventine,  separated 
from  it  by  a  well  marked  hollow,  the  two  highest  points  being  now  marked  by  the 
modem  diurches  of  S.  Saba  and  S.  Balbina.  We  can  scarcely  suppose  that  it  waa 
regarded  merely  as  a  part  of  the  Aventine,  but  we  do  not  find  it  designated  by 
any  separate  name,  nor,  indeed,  is  it  distinctly  noticed  by  any  classical  author. 

It  must  be  remarked,  that  the  hills  of  Rome  do  not  now  present,  by  any  nieans, 
the  same  aspect  which  they  must  have  borne  during  the  earlier  ages  of  the  city. 
Their  summits  have  been  smoothed  and  levelled  to  adapt  them  for  the  foonda- 
tions  of  the  edifices  by  which  they  were  crowned ;  their  steep  rocky  sides  have 
been,  in  many  places,  sloped  away  in  order  to  afford  more  easy  access,  and  the 
enormous  accumulation  of  rubbish  around  their  bases,  has  raised  the  snrfiM^  of 
the  ground  below,  and  thus  materially  diminished  their  apparent  elevation. 

Nearly  opposite  to  the  base  of  the  Capitoline,  the  river,  dividing  into  two 
branches,  forms,  as  they  reunite,  a  small  island,  the  Insula  Tlberina, 

Crossing  over  to  the  right  bank  of  the  Tiber,  a  long  continnons  ridge  extends 
from  the  vertex  of  the  acute  angle  formed  by  the  bend  of  the  river,  as  far  as  the 
Aventine,  this  is  the  Ianiculum.  To  the  north-west  of  the  Janionlum,  separated 
from  it  by  a  deep  depression,  and  at  a  greater  distance  from  the  river,  is  the 

lYarro  L  L  V  (  .V>     F^^t  ».▼.  StntimnUh,  p,  S4a    AuL  Q«1L  XV.  L 
t  LIT.  XXVLia  DIonyc  IIL  iSL 
•  Varro  L.L.  V.  9  4G.— Orau  da  Uuniip.  Resp.  1&  Blaii.  XIL  IS. 
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Ifoss  TiTiCAinTS.    The  meadow  between  the  Yatican  and  the  'Hher  was  the  Ager 
VaHcamu^  of  which  the  Praia  Quinctia  formed  a  part,  and  the  slope  between 
the  JaoJcalom  and  the  Tiber,  was  comprehended  mider  the  general  designation  of 
ife^  TranstQferina, 

htaimg  to  the  left  bank  and  the  seven  hills,  we  may  now  notice  the  hollows 
Axl  open  spaces,  bj  which  the  different  eminences  were  separated  from  each  other. 
The  raTiDe  between  the  Palatine  and  the  Aventine  was  the  Vallis  Murcia,  It 
wu  trerened  bj  a  small  rivnlet,  the  Aqua  Crabra^  and  here  was  laid  out  the 
Cirau  MaximuSy  the  great  race-course  of  Rome.  In  the  low  ground,  extending 
fiom  the  Capitoline  towards  the  Telia  lay  the  Forum  Romanum ;  to  the  north- 
ent  of  the  Forum  Bomanum  the  extensive  Fora  of  the  Emperors  were  formed, 
the  Forum  JuUum,  the  Forum  Augusti,  the  Forum  Nervae,  and,  by  far  the 
most  magnificent  of  all,  the  Forum  TVoidnt,  which  Uy  inmiediately  under  the 
QniriDsl,  vast  masses  of  the  hill  itself  having  been  cut  away,  in  order  to 
enlirge  the  area.  Passing  over  the  ridge  of  we  Velia,  we  descend  into  the 
boiloir  between  the  Coelian  and  the  Esquiline,  of  which  the  western  portion 
fteou  to  have  been  known  anciently  by  the  name  Ceroliensis,^  and  is  now 
mvked  by  the  stupendous  ruins  of  the  Coliseum,  while  farther  east  we  ought, 
probably,  to  place  the  Tabemola.*  In  the  hollow  between  the  Esquiline  and 
the  Qoirinal,  where  the  two  projecting  tongues  of  these  hills  almost  meet,  lay 
the  Sshtrra,'  one  of  the  most  busy  and  tluckly  peopled  quarters  of  the  city ; 
a  rtreet  running  from  the  Suburra  through  the  narrow  opening  between  the 
Moos  Cispias  and  the  Mons  Oppius,  was  the  Vicus  Cyprius^^  the  slope  which 
^  op  from  it  to  the  high  ground  of  the  Esquiline  was  Uie  Clivus  Urbtus^'  and 
*t  the  extremity  of  this  slope  was  the  Vicus  Sceleratus^^  so  called  because  this 
vss  the  spot  where  Tullia  drove  her  chariot  over  the  dead  body  of  her  murdered 
^>ther.  In  the  hollow  between  the  Esquiline  and  the  Yiminal  was  the  Vicus 
Patrimsy^  and  between  the  Suburra  and  the  Forum  was  the  Argiletum^  (i.e. 
the  day-field,)  a  word  which  the  perverse  et3rmologi8ts  of  Home  chose  to  con- 
f*<^  a  oompound  of  Argi  Utum^  and  to  explain  it  invented  a  legend  about  an 
""^"gioaiy  hero,  Argos,  who  was  represented  as  having  met  his  death  upon  this 
*I^'  In  the  neighbourhood  of  the  Argiletum  was  the  diBtrict  of  the  Lautumiae 
or  ttODe-qnairies,  where  one  of  the  prisons  was  situated,  hence  called  Career 
'^'^'c^inwinan,  or  simply  Lautumiae,,^  which  must  be  carefidly  distinguished 
'^  the  more  ancient  prison  on  the  slope  of  the  Capitoline,  to  be  mentioned 
*»«ifter. 

^  whole  of  the  low  ground  Ijring  between  the  Tiber,  the  north  point  of  the 
AvatiDe,  the  south  point  of  the  Capitoline,  and  the  west  point  of  the  Palatine 
^^  from  a  very  early  period,  designated  as  the  Velabrum.  This  space,  to- 
S*^  with  the  Forum,  and  the  hollow  between  the  Capitoline  and  the  Palatine, 
^^'ueh  connects  them,  was  a  swamp,  frequently  overflowed  by  the  river  untU  the 
^^iiaot  waters  were  carried  off  by  the  great  drain  known  as  the  Cloaca 
^'Oxima,  while,  at  the  same  time,  the  river  was  confined  within  its  bed  by  a 
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'VarroL.L.y.  il7.  60 

*  Varro  L.L.  V.  {  4a    Fett.  •  r.  Suhwra^  p.  809. 

<Tlila  is  tiM  opinion  oxprMMd  by  Urllohi  in  th^  Beicbrelbung  der  8.R.  Bk.  IIL  pi  194 ; 
tat  It  to  impofnad  by  Backer.  Tbl   L  p.  630L 
<  Ut.  L  48.   Feat.  a. v.  Orbim  cAvim,  p.  182. 
•  Ut.  I.& 

rfteL  aiv ,  Sfptimomiic  p.  S4S.  Panl.  nUe.  p.  til.  MmrtUL  VIL  78. 
f  Tarro  UL.  vTriS?.    Lkr.  L  18.    Vlr«.  JEa.  VIU.  JWft.    Mart.  I  8. 117.  IL  IT. 
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Strong  bulwark,  faced  with  hewn  stone ;  this  parapet  and  the  cloaca  bomg  among 
the  few  works  of  that  early  period  which  still  remain  entire.  ■  At  the  sooth-west 
e£id  of  the  Velabmm,  near  the  opening  of  the  Vallis  Murcia,  was  the  Forum 
Boarium  or  cattle-market ;  nnder  the  Aventine  was  the  Emporium,  or  wharf, 
where  merchant  vessels  loaded  and  discharged  their  cargoes,  and  the  whole  of 
the  quarter  was  connected  with  the  Fomm  by  two  great  streets,  the  Vicus  Tuscum 
and  the  Vicus  lugarius. 

The  student  having  made  himself  master  of  the  relative  position  of  the  diffovnt 
landmarks  here  enumerated,  by  a  careful  comparison  of  the  above  remarks  with 
the  plan  of  the  city  placed  at  the  commencement  of  this  chapter,  we  shall  pro- 
ceed to  give  a  sketch  of  the  original  limits  and  gradual  extension  of  Borne ;  bat 
before  entering  upon  this  part  of  the  subject,  we  may  briefly  advert  to  the  cere- 
monies observed  by  the  primitive  inhabitants  of  central  Italy  in  founding  a  new 
city — ceremonies  which,  it  is  said,  were  chiefly  of  Etruscan  origin. 

FMUidtes  •£  »  City. — On  a  day  when  the  omens  were  favourable^  (die  aus- 
picato^  a  hole  was  dug  on  the  spot  which  was  to  be  the  central  point,  the  *£#t/« 
or  focus,  as  it  were,  of  the  new  city.  Into  this  hole  was  cast  a  small  quantity  of 
com  and  of  all  things  necessary  for  supporting  the  life  of  man,  each  of  the  new 
citizens  brought  a  himdful  of  earth  from  the  spot  where  he  had  previously  dwelt, 
and  this  was  thrown  in  above  the  other  objects.  The  hole  was  then  filled  up  to  a 
level  with  the  surface  of  the  ground,  an  altar  was  erected  on  the  spot,  and  sacri- 
fice offered.  Thu  founder  of  the  new  city,  (conditor,)  with  his  doak  arranged 
in  the  Gabian  fashion,  (cinctu  GabinOj)  that  is,  with  one  end  of  the  toga  thrown 
over  his  head,  and  the  other  bound  tight  round  his  waist,  like  a  girdle,  traced 
out  the  drcle  of  the  walls  with  a  plough,  to  which  were  yoked  a  bull  on  the 
right  hand  and  a  cow  on  the  left.  The  share  was  made  of  bronze,  it  was  directed 
in  such  a  manner  that  the  furrow  slice  fell,  inwards,  and  it  was  carried  over  (sus- 
pendere  aratrum)  those  spots  where  it  was  intended  to  place  a  gate.  The 
furrow  thus  formed  (orimigenius  sidcus)  represented  the  dit(ji,  and  the  ridge  the 
walls  of  the  proposed  city ;  the  whole  circuit  being  considered  holy,  except  where 
the  plough  had  been  lifted  up.^ 

P«HM«rlHiii« — The  pomoerium  of  an  ancient  Italian  city  was,  strictly  q)eak- 
ing,  a  space  kept  clear  of  buildings  and  cultivation  on  both  sides  of  the  wall. 
The  necessity  for  preserving  an  open  area  of  this  kind  was  evident  in  a  military 
point  of  view,  and  in  order  to  prevent  it  firom  being  encroached  upon,  it  was 
consecrated.  Although  this  was  tlie  original  meaning  of  the  word  Pomoerium^ 
the  term,  in  practice,  was  more  frequently  applied,  in  a  restricted  sense,  to  the 
outer  boundary  of  the  pomoerium,  that  is,  to  a  line  drawn  round  the  walls  at  some 
distance  outside  the  city,  the  course  of  which  was  marked  by  stiXieB  set  up  at 
intervals,  (cippi — cippi  pomoeri—<ertis  spatiis  interiecti  lapiies,)  and  this  line 
defined  the  limit  within  which  the  auspices  in  regard  to  all  matters  regarding  the 
welfare  of  the  city  itself  (urbana  auspicid)  might  be  taken.  When  the  popula- 
tion of  a  city  received  a  large  increase,  and  suburbs  were  formed,  it  would,  of 
course,  become  necessary  to  form  a  new  cmJe,  embracing  a  wider  space,  and  to 
unconsecrate  (exauffurare)  a  portion  of  the  ground  previously  hdd  sacred,  that 
is,  in  technical  language,  Proferre  s.  augere  s.  ampliare  et  terminare  pomoe- 
rium— pomoerio  addere — propagare  terminos  urbis.  According  to  the  Roman 
constitution,  no  one  was  permitted  to  extend  the  pomoerium,  unless  he  had 

1  C«to  qnoUd  by  Btirr.  «d  V!r?.  iEn.  V.  7Mi  Vairo  L.L.  V.  §  IML  Ovid.  Paat.  IV. 
821.  PluUrch.  Rom.  II.  Q.  R.  27.  Dlonyn  I.  Rg.  Joann.  Ljd.  rV.  50.  PMaLDUc.iwT. 
pnmigemius,  p.  06.    MOUer  die  Etrusk.  II.  p.  145. 
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fiztoded  the  dominions  of  the  Roman  people ;  and  although  many  generals  under 

the  rqnblic  might  have  daimed  the  privUege,  no  such  extension  took  place  from 

the  PBign  of  Servius  TnUius  to  the  dictatorship  of  Sulla,  by  whom,  by  Augustus, 

aod  bjr  CUodius,  (and  perhaps  by  Julius  Caesar  also,)  the  pomoerium  was  sue- 

ttwvdy  enlarged.     Stones  have  been  found  in  various  places  around  Rome, 

vhich  commemorate  the  extension  of  the  pomoerium  by  Augustus  and  Claudins, 

tod  we  give  an  inscription  copied  firom  one  of  these,  which  possesses  peculiar 

interest,  from  exhibiting  one  of  the  new  letters  added  to  the  Roman  alphabet  by  the 

ittt  named  emperor—Ti.  Claijdiuh.  Drusl  F.  CiESAB.  Aug.  Germanicus. 

Post.  Max.  Trib.  Pot.  Villi.  Imp.  XVI.  Cos.  IIIL  Censor.  P.  P.  Aucns. 

IWUU.  ROMANI.  FiNIBUS.  POMERIUM.  AmPLIAJiT.  TERMIKrAirrQ.* 

Afcr  cfiuwk — ^Altogether  distinct  from  the  Pomoerium  was  the  Gger  effatus^ 
the  name  given  to  a  space  contained  between  the  outer  limit  or  the  pomoerium 
tnd  a  circle  drawn  round  the  city,  embracing  a  wider  circuit  than  the  pomoerium. 
Those  auspices  which  were  in  no  way  connected  with  the  internal  affairs  of 
the  city,  or  with  matters  transacted  within  tho  city  itself,  such  as  the  auspices 
which  referred  to  a  foreign  war,  or  to  those  assemblies  of  the  people  which  could 
not  be  held  within  the  pomoerium,  were  observed  in  the  ager  effdtus,  and  could 
be  taken  nowhere  else.  Thus,  we  understand  the  necessity  imposed  upon  gene- 
nb  of  returning  to  the  dty,  even  from  a  great  distance,  if  circumstaaces  occ^orred 
which  rendered  it  imperative  to  renew  the  auspices  (attspicia  repetere — auspicia 
Ttmwre,)  From  what  has  been  said,  it  will  be  perceived  that  the  pomoerium 
was  within  the  ttg€r  effatus^  but  did  not  form  a  part  of  it.' 

CItiM  Mi  tke  lieveM  HUlla,  M«re  saclMit  thui  K^me. — The  advantages 

imseoted  by  the  site  described  above  were  so  numerous  and  so  obvious,  that  they 

eoold  not  ful  to  be  observed  and  turned  to  account  by  some  of  the  various  trib^ 

which,  in  remote  ages,  occupied,  in  succession,  the  lower  valley  of  the  Tiber.    Ac- 

eordiogly,  we  find  traditions  of  an  ancient  town  on  the  Capitolme  named  Satumia^ 

the  bin  itself  having  been  designated  Motts  Satnmius,    In  like  manner,  a  town 

^Ewi^  or  Antipotis^  is  said  to  have  once  existed  on  the  Janiculum,  while  the 

poem  of  Virgil  has  made  every  one  familiar  with  the  colony  planted  by  the 

Aradian  Evander  on  the  Palatine— a  legend  which  evidently  points  to  a  Pelasgian 

lettbienL* 

Oltf  9ft  RsmI— t  aMi  Us  gnidvml  cacteasl*«  antil  the  reign  •€  Serrlas 

^"■■Im. — ^All  ancient  writers  agree  that  the  original  dty  of  Romulus  was  built 

■P<n  the  Palatine.     The  name  Roma  Quadrnta  {VitfAin  rtr^ayuvoi)  was  evi- 

<lcntl^  derived  from  its  form,  the  outline  of  the  Palatine  being  quadrangular.   The 

BBDoer  of  gates  was  three  or  four,  three  being  the  smallest  number  allowed  by 

theEtrascan  discipline,  (Serv.  ad  Virg.  Mn,  1. 422.)  and  of  these,  the  names  of 

t^  have  beeo  praierved,  the  Porta  Mugionis  s.  Mugonia^  afterwards  known  as 

the  Vttus  Porta  Palatii,  and  the  Porta  Rnmanula  s.  Romana.     The  former 

flppeuB  to  have  stood  upon  the  north-east  side  of  the  hill,  at  the  point  where  the 

^eiia  branches  off,  the  latter  on  the  north-west  side,  above  the  VeUbrum. 

Hw  wall  would  naturally  run  along  the  rocky  scarp,  while  the  pomoerium 

wn  traced  round  the  base  of  the  hill.     The  lin^  of  this  pomoerium  is  minutely 

1  Oa  tiM  raMeet  of  Um  Porooerinm  see  MpeoUtlj  Varro  L.L.  V.  1 143.  LIt.  I  4».  Tacit 
Aoa.  XIL  ta.fl  AwL  0«1L  XIIL  14.  Dion  Cass.  XLIII.  sa  XLIV.  49.  Voplsc.  AuralUui.  tfl. 
OrriL  Corp  Inaerlp^  Latt  n.  710.  ^  ^  „    ,.  «     r  >     vttw 

1  Varro  L.L.  VI  •  Sa    Clo.  de  N.D.  It  4  de  DIt.  I.  17.  Epp.  ad  a  P.  «•  «•    Li^  VIII. 

ja  X  a  XXIIl  19.    ««▼.  ad  Vlrf.  JEn.  IL  178.  VI.  197-  .  ««     „    .  «  „ 

I  V«fo  L.U  V.  |4&   Plln.  H.N  IIL  5.    8olln.  L  la    Dlonys.  L  73.    Festus.  i.r.  Satwma, 
p.  aa    8arv.  Ylrg.  At  viu.  sia 
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described  by  Tacitus,  (Ann.  XII.  23.  24.)  who  evidently  derived  his  information 
from  some  ancient  and  anthentic  record.^ 

With  regard  to  the  gradual  extension  of  the  city,  the  statements  of  different 
writers  are  somewhat  at  variance  vdth  each  other ;  but  the  prevailing  belief  waa 
that  the  Capitoline,  the  Forum,  and  perhaps  a  portion  of  the  Quirinal,  were 
added  upon  the  union  of  the  people  of  Romulus  with  the  Sabines ;  that  upon 
the  destruction  of  Alba  Longa  and  the  removal  of  the  inhabitants,  the  Mons 
Coelius  was  occupied ;  that  after  the  fresh  conquests  achieved  by  Ancus  Martins, 
the  Aventine  was  taken  in ;  while  the  Yiminal,  the  Esquiline,  and  the  Quirinal 
were  annexed  by  Tarquinius  Priscus,  and  Servius  Tullins.  To  the  latter  espe- 
cially is  ascribed  the  completion  of  the  great  work  commenced  by  his  predecessor, 
the  construction,  namely,  of  a  wall  which  enclosed  the  whole  of  the  seven  hills, 
and  perhaps  a  portion  of  the  Janiculum  beyond  the  Tiber.  All  admit  that  the 
circuit  thus  marked  out  remained  unchanged  for  eight  hundred'  years,  that  is, 
until  the  reign  of  the  Emperor  Aurelian,  by  whom  a  new  and  more  extensive 
line  of  fortifications  was  constructed.'  The  limits  of  the  city,  as  defined  by  Servius 
Tullius,  demand  particular  attention. 

€•■»«  •r  the  Sevrlaa  Wall. — Even  in  the  time  of  Dionysins,  it  had 
become  a  task  of  considerable  difiSculty  to  trace  the  exact  line  of  the  Servian  wall, 
in  consequence  of  the  mass  of  building  by  which  it  was  masked  on  both  sides. 
But  although  doubts  may  have  been  entertained  with  regard  to  its  position  at 
some  particular  points,  the  character  of  the  ground  is  such,  that  even  in  the  pre- 
sent day  we  can,  with  confidence,  determine  its  course  within  narrow  limits. 
We  are  much  assisted  by  the  information  oonUuned  in  ancient  writers  regarding 
the  gates,  the  position  of  which  can,  in  several  instances,  be  identified  with 
tolerable  certainty.  We  have,  moreover,  every  reason  to  believe  that  the 
engineers  availed  themselves  at  every  point  of  the  advantages  presented  by  the 
natural  aspect  of  the  grotmd,  and  that  while  few  or  no  bulwarks  would  be 
regarded  as  necessary  on  the  tops  of  the  crags,  so,  on  the  other  hand,  the  openings 
presented  by  the  hollows  and  by  the  plam  would  be  fortified  with  imoommou 
care.  The  side  on  which  Rome  was  most  accessible  was  on  the  north-west,  for 
there,  as  previously  remarked,  the  long  ridge  which  connects  the  projecting 
tongues  of  the  Quirinal  the  Yiminal  and  the  Esquiline  falls  with  a  veiy  gradual  and 
gentle  slq)e  to  the  level  of  the  table  land  of  the  Campagna.  Accordingly,  an 
immense  rampart  of  earth,  with  a  deep  ditch  in  front,  was  formed  on  the  crest  of 
this  height,  and  remains  of  the  Agger  Servii  TuUii^  aa  it  was  called,  can  still  be 
distinctly  traced.  It  waa  about  two-thirds  of  a  mile  in  length,  fifty  feet  broad, 
crowned  by  a  wall  and  strengthened  by  towers,  while  the  ditch  in  front  was  one 
hundred  feet  broad  and  thirty  feet  deep.  The  general  course  of  the  waUs,  aa 
marked  out  by  the  most  judicious  topographers,  will  be  better  tmderstcod  by 
examining  the  plan  than  by  any  verbal  description.  It  will  be  seen  that  at  one 
point  only  was  the  Unc  interrupted,  viz.,  between  the  Capitoline  and  the  Aventine, 
and  here  the  river,  the  bank  being  faced  with  a  stone  parapet,  was  considered  to 
afibrd  sufficient  protection.  This,  however,  it  ought  to  be  remarked,  is  a  disputed 
point ;  for  Niebuhr  and  Bunsen  both  maintain  that  the  wall  actually  ran  across 
the  Velabrum  at  some  distance  fix)m  the  Tiber.    The  whole  drcuit  of  the  Servian 

1  Vatto  L.L.  v.  8  164.  VL  I  24  ap.  Non  XIL  8.T.  MOMitftMi.  a  SSa  apw  Selin.  I.  17.  L!v. 
I.  IS.  OtM.  Triat.  III.  i.  31.  Plin  H.N.  III  6.  BoUn.  I.  »♦.  Dlnnyiw  II.  &0.  65.  Fett  t-T. 
Quadrata,  p.  )^8  t-T.  Rmnama  fmrta,  p.  868.    Paul.  DIae.  8.T.  Mugiomia^  p.  144. 

t  On  the  gradual  cxtanaion  of  the  city,  m«  LIt.  L  aa  S&  aa.  44.  UL  67.  Dioiurt  U.  88.  IT. 
M.fllIILl.43. 
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dtj,  thm  defined,  is  abont  five  miles,  which  agrees  perfectly  with  the  statement 
of  Diooysios,  that  the  portion  of  Bome  within  the  walls  corresponded  very  nearly 
in  extent  with  Athens.     (Dionys.  IV.  13.  Thncyd.  II.  la)  ^ 

Omtes  •r  the  Serriaa  cuj, — ^The  number  of  the  gates  has  been  yarionsly 
estimated,  according  to  the  varions  interpretations  assigned  to  different  passages 
in  the  classical  writers  and  the  gnunmarians.  By  some  it  is  carried  np  to 
twenty-six,  by  others  it  is  placed  mnch  lower ;  bnt  Pliny  distinctly  asserts  that  in 
the  reign  of  Vespasian  there  were  thirty-seven.  Mnch  confusion  has  undoubtedly 
arisen  firom  the  fact  that,  in  the  course  of  centuries,  many  gates  would  be  built 
up,  and  new  ones  broken  out ;  and  thus,  although  we  may  be  able  to  discover 
the  names  of  more  than  twenty,  it  does  not  follow  that  the  whole  of  these  were 
in  exbtence  at  the  same  time.  We  shall  notice  briefly  the  most  important,  that 
is,  those  which  are  most  frequently  mentioned  from  being  connected  with  the 
principal  thoroughfares,  and  those  which  possess  some  special  interest  from  his- 
torical associations. 

1.  Porta  CoUincL,  at  the  north-west  extremity  of  the  Agger,  the  most  northern 
point  of  the  fortifications.     (Liv.  n.  11.) 

2.  Porta  EsquiUna,  at  the  other  extremity  of  the  Agger. 

3.  Porta  ViminaUsy  about  the  centre  of  the  Agger,  between  the  Porta  Col- 
Una  and  the  Porta  Esquilina.    It  is  specially  mentioned  by  Strabo  (V.  3.  §  7.) 

4.  Porta  QuerquekUaha,,  s.  Querquetidaria,  probably  in  the  hollow  which 
divides  the  Esquiline  firom  the  Coelian.  (Plin.  H.  N.  XVI.  10.  Fest.  s.v.  Quer- 
quetukmae^  p.  261.) 

5.  Porta  CoeUmofUana,  to  the  south  of  the  Querquetulana,  where  the  Coelian 
joins  the  table  land  by  a  gentle  declivity.    (Liv.  XXXV.  9.    Cic.  in  Pis.  23.) 

6.  Porta  Capena^  in  the  hollow  between  the  Coelian  and  the  Aventine,  but 
almost  touching  the  base  of  the  former  hill.    This  may  be  regarded  as  the  most  ^ 
important  of  all  the  gates,  since  at  this  point  the  great  Via  Appia  commenced. 

7.  Porta  Trigemina,  at  the  north-west  comer  of  the  Aventine — the  name 
was  probably  derived  from  its  having  three  archways  or  lani  (perviae  transi- 
tiones.^ 

Between  the  Porta  Capena  and  the  Porta  Trigemina  were  the  Porta  Raudus- 
cukma,  the  Porta  Naevia^  and  the  Porta  Lavemalis,  which  are  of  little  note. 
The  Porta  NavaUs,  in  aU  probability,  opened  upon  the  river  under  the  Aventine. 

8.  P&rta  Flumentana,  unquestionably  close  to  the  Tiber,  and  probably  in  the 
short  line  of  wall  running  down  firom  the  south-west  extremity  of  the  Cimitoline 
to  the  river.    (Liv.  XXXV.  9.  21.    Paul.  Diac.  s.v.  Flumentana,  p.  89.) 

9.  Porta  CarmentaUi^  in  the  same  portion  of  the  wall  with  the  preceding. 
It  was  named  fitmi  an  altar  of  Carmentis.  whom  the  popular  legend  regarded  as 
the  pn^hetic  mother  of  £vander,  was  situated  at  the  foot  of  the  Capitoline,  and 
opened  out  upon  the  Prata  Flaminia.  The  gate  had  two  arched  passages,  (lani) 
of  which  that  on  the  right  hand  of  those  quitting  the  city  was  re^rded  as  of 
evil  omen,  and  named  Porta  Scderata^  because  the  Fabii  were  said  to  have 
passed  throng  it  when  they  marched  forth  on  their  ill-fated  enterprise.  (Liv. 
II.  49.  XXIV.  47.  Ovid,  Fast.  IL  201.  Fest.  s.v.  ReUgioni,  p.  285.  Dionys. 
L32.    8olin.L13.    Serv.  ad  Virg  .En.  VHL  887.) 

The  Porta  Ratumena  (Fest  s.v.  Ratumena,  p.  274.  Plin.  H.  N.  VIIL  42. 
Plutarch.  Po[^  13.)  and  the  Porta  Fontinalis  (Liv.  XXXV.  10)  appears  to 
bstre  been  sitoated  in  that  part  of  the  wall  which  ran  along  the  Campus  Martius, 

1  DIeBjiL  IV.  IS.  IX.  08.  Cle.  de  Bep.  IL  6.  By  Plin.  RN.  IIL  &.  It  U  eaUed  tb*  Afgtr 
•f  Tm-qmtim»  flaperbas. 
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oonnecting  the  Capitolmc  with  the  Qairinal ;  the  Porta  .Sanqualis^  named  from 
the  adjoinmg  temple  of  Sauciu  or  Dius  Fidiiu^  (Liv.  YIII.  20.  Paul  Diac 
8.V.  Sanqualis,  p.  345.)  and  tlie  Porta  SalutarU^  named  from  the  adjoining 
temple  of  SuIuAj  (Liv.  IX.  43.  X.  1.  Plin.  XXXV.  4.  Paul  Diac  s.v.  Salutaris 
Porta,  p.  327.)  were  both  upon  the  heights  of  the  Quirinal. 

One  gate  more  deserves  particolar  notice — the  Porta  Triumphalis,  so  called, 
it  would  appear,  because  through  it  all  the  triumphal  processions  entered  the 
city,  its  use  being  restricted  to  these  or  similar  solemnities.  It  is  not  often  men- 
tioned, and  its  position  has  given  rise  to  much  oontroversj  among  topographers, 
none  of  whom  have  succeeded  in  demonstrating  the  truth  of  their  theories.  The 
passages  upon  which  the  arg^nmcnts  employed  must  of  necessity  rest  are,  Cic  in 
PisoD.  23.  Tacit  Ann.  I.  8.  Sueton.  Octav.  100.  Joseph.  B.  J.  VII.  5.  §  4. 
Dion  Cass.  LVI.  42.     Compare  also  Sueton.  Ner.  25.  Dion  Cass.  LXIII.  20. 

Bestoas  •ftke  mvrrimm  CUj, — Servius  divided  the  whole  space  included 
by  his  walls,  with  the  exception  of  the  Aventine  and  the  CapitoUne,  into  four 
districts,  {Regiones,^  which  corresponded  with  his  distribution  of  the  four  city 
tribes. 

1.  Refiio  Suburana,  comprising  the  Coelian,  the  valley  between  the  Coelian 
and  the  Esquiline,  {CeroUensis,)  the  Carinae  and  the  Subura.  2.  Regio  En- 
quiUna,  comprising  the  remainder  of  the  Esquiline  and  the  valley  between  the 
Esquiline  and  the  Yiminal.  3.  Regl)  CoUina^  comprising  the  Vimmal  and  the 
Quirinal,  with  the  valley  between  them.  4.  Regio  Patatina,  comprising  the 
whole  of  the  Palatine  with  the  Yelia,  the  valley  between  the  Palatine  and  the 
Coelian,  and,  probably,  the  low  grounds  of  the  Velabrum.  (Varro  L.L.  Y.  § 
46—53.) 

g«pitm—tiMm— Connected  with  the  early  topography  of  the  city,  was  tlie 
Septimontifim,  or  SepHmontiale  Sacrum,  a  festival  celebrated  in  the  month  of 
December  by  the  inhabitants  of  seven  elevated  spots  in  Rome,  which  kept  alive, 
in  later  times,  the  memory  of  a  period  when  these  districts  were  first  united  by  a 
common  bond ;  but  these  were  quite  distinct  from  the  seven  hills  of  the  Servian 
fity.  Festus  names  as  the  localities,  in  each  of  which  sacrifice  was  offered  by 
the  inhabitants  on  this  holy  day,  the  following:  Palatium,  Yelia,  Fagutal. 
Subura,  Cermalus,  Oppius,  Coelius  Mons,  Cispius  Mons ;  the  number  being  here 
eight,  one  must  have  been  interpoUted,  and  some  critics  would  reject  the  Subura, 
whDe  others  exclude  the  Coelius.  The  position  of  all  has  been  already  indicated, 
with  the  exception  of  the  Fagutal,  which  is  usually  placed  near  the  Porta 
EsquiUna,  or  in  the  hollow  between  the  Esquiline  and  the  Coelian.  In  any 
case,  it  will  be  perceived  that  the  confederacy  or  lea^rue  commemorated  by  the 
Septimontium  was  confined  to  the  inhabitants  of  the  Palatine,  the  Esquiline  and 
the  Coelian,  to  the  exclusion  of  the  CapitoUne,  the  Aventine,  the  Yiminal,  and 
the  Quirinal  (Yarro  L.L.  V.  §  41.  YI.  §  24.  Festus  8.v.  Septimontio,  p.  348. 
Plutarch.  Q.  R.  69.    Sueton.  Dom.  4.) 

CJ^mieettoM  •ftke  Juttcalani  with  the  €ltf« — ^Although  the  Janiculnm 
was  not  regarded  as  forming  a  part  of  the  city,  yet  its  commanding  position  must 
have  suggested  the  expediency,^  and,  indc^,  the  necessity,  of  establishing  an 
outwork  on  it.  Accordingly,  both  Livy'  and  Dionysius*  agree  in  asserting  that 
as  eariy  as  the  time  of  Ancus  Martins,  it  was  fortified  with  a  wall,  and  that  a 
oommunicadon  was  established  by  means  of  the  Pons  SubUcitts,  of  which  more 
liereaftcr.    At  the  same  time,  it  seems  unquestionable,  that,  for  some  time  after 

]  etc.  dc  leg  agr.  I.  &  II.  37.  3 1  33.  9  m.  45 
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(be  expulsion  of  the  kings,  Rome  possessed  nothing  on  the  right  bank  of  the 
Tiber ;  although,  as  it  gradually  reooyered  its  power,  the  re-occupation  of  the 
iamcohmi  would  be  one  of  the  first  objects  of  attention.  As  to  the  position  of 
afain  towards  the  close  of  the  republic,  see  Appian.  B.  C.  I.  68.     Cic.  1.  o. 

Tk€  CICT  IB  the  a«e  •€  Aw^^mtntu — It  is  universally  admitted  that  the 
fcrtified  circuit  marked  oat  by  Servius  Tullius  remauied  unchanged  for  eight 
hundred  years,  until  the  period  when  a  new  and  more  extensive  line  of 
vsllfl  was  erected  by  Aurelian  and  his  successor.  But  although  the  boundary  of 
tite  Sen'ian  city  remained  unaltered,  it  must  not  be  supposed  that  the  city  itself  did 
Dot  increase.  There  can  be  little  doubt  that  a  considerable  portion  of  the  ground 
eadosed  by  Servius  was  not  built  upon  at  all  at  that  early  epoch,  but  that  large 
ipaoes  remained  open  fur  the  purpose  of  affording  accommodation  to  the  troops 
of  coontrymen,  who,  with  their  families  and  flocks  and  herds,  sought  refuge  in 
the  dty  when  their  lands  and  property  were  threatened  by  the  inmads  of  a  hostile 
tribe.  When,  however,  the  fixed  population  began  to  increase  with  great  rapidity, 
and  when  all  danger  of  invasion  had  passed  away  with  the  discomfiture  of  Han- 
nibal, not  only  was  the  vacant  ground  gradually  covered  with  dense  masses  of 
boikliDg,  but  the  sacred  character  of  the  pomoerium  itself  was  disregarded,  and 
the  walls  became  so  choked  up  with  houses  that  it  was  impossible,  in  some 
places,  to  follow  their  course.  In  addition  to  this,  large  suburbs  sprung  up  out- 
nde  the  walla,  and  even  beyond  the  Tiber,  and  stretched  in  every  direction,  so 
tbat  it  was  not  easy  to  determine  precisely  the  limits  of  the  city,  just  as  is  the 
case  with  London  at  the  present  day.  (See  Dionys.  II.  37.  who  speaks  as  an  eye 
^eas.) 

^  BcftoBs  ef  Aavaataa. — Augustus,  for  the  convenience  of  civil  administra- 
tioo,  divided  the  whole  of  the  city  proper,  together  with  the  suburbs,  into  four- 
teen districts,  or  Regiones^  named  firom  the  must  remarkable  object  or  locality 
ineich: — 

I  Porta  Capena.  II.  Coelimontana.  III.  Isis  et  Serapis,  TV.  Templum 
Poos.  V.  EsquiUna.  VI.  Alta  Semita.  VII.  Via  Lata.  VIII.  Forum 
finanum.  IX.  Circus  Flaminius.  X.  Palatinm.  XI.  Circus  Maximus, 
M.  Pttdna  PubUca.    XIII.  Aventinus.     XIV.  Transtiberina. 

"Hus  arrangement  does  not  demand  any  particular  notice,  for  the  division  into 
'sgioQi  being,  in  the  great  majority  of  cases,  purely  arbitrary,  the  boundaries  of 
each  cannot  be  ascertidned  with  any  degree  of  accuracy  ;  and  the  two  works, 
t'^tting  the  names  of  Victor  and  Sextos  Rufus,  which  describe  Rome  according 
to  these  regions,  and  which,  for  a  long  period,  formed  the  groundwork  of  all 
^"caliaes  on  the  topography  of  the  ancient  city,  are  now  recognized  as  fabrications 
of  a  comparatively  recent  date.  In  what  fodlows,  therefore,  we  shall  fill  up  the 
^^'^  already  traced,  guided  chiefly  by  the  natural  features  of  the  ground. 

We  shall  fint  describe  the  Forum,  the  centre,  the  heart,  as  it  were,  of  the  dty ; 
*edull  next  mention  the  most  remarkable  objects  on  each  of  the  seven  hills,  in 
■nt^seision,  and  in  the  valleys  which  separate  these  hills,  and  then  discuss 
^  low  grounds  which  they  overlook ;  concluding  with  an  enumeration  of  the 
hridges,  of  the  aqueducts,  and  of  the  high  roads  which  branched  off  in  different 
^inctkm.    Before  entering  upon  this  part  of  our  task,  we  may  say  a  few  words 


I. — An  apprehensions  of  foreign  invasion  had  ceased 
whh  the  close  of  the  second  Ptinic  war,  and  for  many  centuries  the  revival  of  such 
alarms  seemed  impossible.  Hence,  among  the  various  extensive  and  costly  works 
nodertaken  by  the  earlier  emperors,  for  the  comfort  or  embellishment  of  the  oity, 
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no  thoaght  seems  ever  to  have  been  bestowed  apon  fortifications.  But  when 
hordes  of  fierce  barbarians,  on  the  northern  and  north-eastern  frontiers,  began  to 
threaten  the  soil  of  Italy  itself,  the  necessity  of  afiTording  protection  to  the  metro- 
polis, which  ooold  not  have  offered  even  a  show  of  resistance  to  an  inrader, 
became  evident  and  urgent.  Accordingly,  the  strong-minded  and  energetic 
Anrdian  formed  the  design  of  encircling,  with  a  great  wall,  the  whole  of  the 
vast  mass  of  bnilding  which  had  grown  up  beyond  the  ancient  limits ;  and  the 
task  which  he  oonmienced  with  vigoor,  bat  was  prevented  from  finishing  by 
death,  was  completed  by  his  successor,  Probus.  Much  discussion  has  arisen  with 
regard  to  the  actual  extent  of  these  walls  in  consequence  of  an  expression  in 
Vopiseus,  (Yit.  Aurel.  39.)  which  has  been  interpreted  to  signify  that  their  dr- 
cumfcrence  was  fifty  miles,  a  statement,  not  only  incredible  in  itself,  but  utterly 
at  variance  with  all  that  has  been  brought  to  light  by  modem  investigations.  It 
is  now  generally  admitted  that  the  wadls,  as  they  exist  at  present,  on  the  left 
bonk  of  the  river,  are  identical  in  their  course  with  those  of  Aurelian,  which  were 
inbeequently  repaired  and  almost  rebuilt  by  Honorius,  and  by  Belisarius.  The 
actual  circuit  on  the  left  bank  of  the  Tiber  is  about  eleven  Roman  miles, 
which  will  not  differ  very  widely  from  the  representation  of  Vopiseus,  if  we  un- 
derstand  his  "  qainquagmta  prope  millia"  to  denote  50,000  feet,  and  not  50,000 
paces,  although  such  a  form  of  expression  is  unquestionably  at  variance  with  the 
ordinary  usages  of  the  language.  The  circumference  of  Rome  in  the  time  of 
Vespasian  was,  according  to  Pliny,  (H.  N.  III.  5.)  thirteen  Roman  miles ;  but 
this  included  the  Transtiberina  Regio.  It  does  not  fall  within  the  limits  of  the 
present  work  to  enter  into  any  discussion  with  regard  to  the  points  embraced 
by  the  new  walls ;  but  their  general  course  will  be  understood  by  referring  to 
the  pUn  on  which  they  are  laid  down,  as  well  as  those  of  Servius.  It  will  be 
seen  that  on  the  left  bank  they  took  in  the  whole  of  the  Collis  Hortulorum  and 
of  the  Campus  Martins,  while  on  the  right  bank  they  included  but  a  small  por- 
tion of  the  Janiculum,  the  whole  of  which,  as  well  as  of  the  Vatican,  is  embraced 
by  the  modem  wall.  According  to  Procopius,  there  were  fourteen  gates  («-i/X«/,) 
besides  wickets  (wx/^t^.) 

THE  FORUM. 

AH  important  towns  in  ancient  Greece  and  Italy  had  an  open  area  in  some 
central  situation,  which  served  as  a  place  of  general  resort  for  the  citizens.  In 
the  immediate  vicinity  the  courts  of  justice  and  the  govemment  offices  were  usually 
established ;  here  the  principal  merchants  and  bankers  transacted  their  business, 
and  here  public  meetings  of  every  description  were  held — it  was,  as  it  were,  the 
focus  of  commercial,  legal,  and  political  life.  This  space  was  termed  by  the 
Greeks  dyofi,  by  the  Italians  Forum.  In  regard  to  Rome  we  generaUy  speak 
of  the  Forum  Romanum  emphatically,  in  order  to  distinguish  the  Forum  of  the 
republic  from  numerous  other  fora,  oonstrocted,  chiefly  for  legal  purposes,  by 
different  emperors,  and  from  the  ordinary  fora,  or  bazaars,  where  goods  of  a 
pAiticnlar  description  were  retaOed,  such  as  the  forum  oUtorium,  or  vegetable 
nutfket,  the  forum  piscatarium^  or  fish  market,  the  forum  boarium^  or  cattle 
market,  and  others. 

Wmrmm  Wimmmmmm* — ^This  may  be  regarded  as  the  most  interesting  locality 
in  Borne,  finom  both  the  number  and  the  character  of  the  historical  events  with 
wliidi  it  IB  aasociated.  For  a  long  period  much  doubt  existed  as  to  its  precise 
pwition  and  Umits ;  but  these  have  now  been  ascertained  in  the  most  satisfactory 
BUBmer  by  recent  excavations.    It  stretched,  as  we  have  abneady  indicated,  ^m 
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the  base  of  the  Capitoline  as  far  as  the  bottom  of  the  slope  of  the  Velia.  Id 
length  it  extended  about  224  yards ;  its  greatest  breadth,  at  the  base  of  the 
Capitoline,  was  about  68  yards,  and  it  gradually  diminished  in  width  as  it 
receded  from  the  Capitoline,  until,  at  the  opposite  extremity,  it  was  reduced  to  86 
yards.  This  space  must  appear  extremely  confined,  when  we  take  into  account  the 
immense  population  of  Rome  towards  the  close  of  tlie  republic,  and  the  yast 
amount  of  business  transacted  witliin  its  precincts ;  but  it  must  be  remembered, 
that  when  it  was  first  formed  the  city  was  little  more  than  a  large  village — that 
fit)m  a  very  early  period  it  was  surrounded  by  shops  and  edifices  of  all  des- 
criptions, the  property  of  private  individuals,  and  that  consequently  its  extension 
became  a  matter  of  great  difficulty,  although  means  were  eventually  taken  to 
increase  the  amount  of  accommodation  by  the  erection  of  porticoes  and  court- 
houses, opening  off  it.  The  annexed  plan  is  intended  to  convey  a  general  idea 
of  the  relative  position  of  the  different  objects  in  and  around  the  forum.  The 
eye  is  supposed  to  be  looking  from  the  Mons  Capitolinus  towards  the  Velia. 

The  forum  consisted  essentially  of  two  parts:  1.  The  Cotnitium^  and  2.  The 
Forum  proper,  or  lower  forum.  These  two  terms  are  frequently  employed  aa 
distmct  m>m  each  other,  and  each  must  be  examined  separately.  * 

OOHITIUV. 

This  name  was  given  to  that  portion  of  the  Forum  which  was  most  remote 
from  the  Capitoline,  comprising,  perhaps,  one-fourth  of  the  whole  area.  It  was 
oonsecrated  by  the  augurs,  while  the  remainder  of  the  Forum  was  not,  and  was 
set  apart  for  particular  purposes. 

It  was  tlie  regular  place  of  meeting  for  the  Comitia  Curiata^  or  constitu- 
tional assemblies  of  the  patricians,  and  hence,  accordmg  to  the  most  reasonable 
et3rmology,  the  name  was  derived — Comitium  ah  «o,  quod  coibant  eo  ComitUs 
Curiatis  et  Utium  caiuna, '  In  the  Comitium  public  meetings  (concionex)  also 
of  all  dasses  were  held ;  and  when  games  were  exhibited  in  Uic  lower  forum,  the 
Comitium  was  frequently  covered  over  with  an  awning  for  the  convenience  of 
tlic  senators  and  other  dignified  persons  who  stood  there  to  witness  the  show.' 

Trlbaaal.  Patcal. — On  the  Comitium,  at  the  extremity  most  remote 
from  the  Capitoline,  was  a  raised  platform,  the  original  TVt&tinoZ,  where  the 
Praetor  Urbanus  sat  to  administer  justice.  It  was  used  for  this  purpose  down  to 
the  very  close  of  the  republic,  although,  from  the  increase  of  legal  business,  both 
civU  and  criminal,  numerous  other  tribunalia  were  established  elsewhere.  Close 
to  the  tribunal  was  an  altar  in  the  shape  of  a  well-cover,  (jmteal,)  under  which 
the  razor  and  whetstone  of  the  augur  Attus  Navius  were  buried ;  this  was  the 
celebrated  Puteal  IMnmis  or  Puteal  Scribonianum^  so  named  in  consequence 

of  having  bc^  restored  and  beautified 
by  a  certain  Soribonius  Libo,  which  be- 
came a  noted  rendezvous  for  men  of 
business.  A  representation  of  this 
monument  as  it  appears  upon  a  denarius 
of  the  Gens  Srribonia,  is  annexed.  ^ 

I  Cla  In  Verr.  1. 21.  pro.  Sett  Sft.  Liv.  V.  55.  XXJCIV.  ii.  Dlonrt.  t  87.  IL  1».  Ill  L  & 
9  VarroLL  V.  S  15ft. 
i  Ut.  XXVII.  a& 

4  Cte.  de  divln.  L 17.  Bor.  S.  IL  vl  35  Epp.  L  xlx.  8.  Pert.  8  IV.  49  and  tiM  aeirallaatt 
•pon  tbcM  pasaagM.    Ovid.  R.A.  661. 
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n—tm  —On  the  bomndur  Ike,  between  the  Comitinm  and  the  lower 
fimnn,  itood  the  derated  pUtTorm,  (^mbgalut,')  adomnl  with  naval  traphiei 
won  (B.C.  338)  fhun  the  Antiatea,  aitd  hence  called  Riulra,  from  which  the 
magiUfBta  and  other  pabUe  ipeaken  were  wont  to  harangue  the  psMile.  The 
BoMra,  fivm  bdog  cootecnted,  ii  frequentlj  ipokea  of  m  a  Uaiplum. ' 

Towaida  the  close  of  Julius  Cesar's  career,  or  in  the  earij  part  of  the  tdgn 
of  Angostas,  the  poaition  of  the  Rostra  was  changed  and  tranaferred  from  the 
Cenutinm  to  the  south  side  of  the  lower  forum.  * 

KaMn  laiiih  AoAoa  4trt  lulu.— When  the  body  oT  Jnlina  Ctuar  was  in 
the  act  uf  being  conTejed  to  the  Campus  Hartius,  the  populace  liezed  the  bier,  and 
haTing  ruMd  s  funeral  pile,  bomed  the  coqiee  at  the  upper  end  of  the  Comitiont. 
An  altar  and  a  column  were  sooa  after  erected  on  the  spot,  and  eTentnally  a  temple, 
to  the  deified  dictator  was  raised  on  an  elevattd  bue  (xfnilf)  immediatel; 
tiang  the  capitot,  the  ancient  Tribunal  having,  in  all  probability,  been  remoTed 
to  make  waj  for  it.  The  front  of  this  elevated  base  was  decorated  with  the  rostra 
of  tb«  ships  captmed  at  Actiiun,  and  from  that  time  fiirward  was  named 
Eoitra  lulia,  which  we  must  carefullj  dialinguisb  (rom  the  original  Eottra. ' 

Theie  is  reason  to  believe  that  a  thiid  stiuclure  bearing  the  uame  Roilra  wai 
erected,  doriug  the  empire,  at  the  base  of  the  Capitohne. 

FlcH  BHHlBsIla,  &c.  * — On  the  Consilium  were  tome  of  the  most  anoient 
monorials  connected  with  tbe  l^endaiy  hieloiy  of  the  dty.  Here  wu  to  be 
teen,  even  in  the  reign  of  Nero,  the  Ficus  Eumitialu,  tbe  lacred  fig  tree  under 
which  Romulus  and  Remus  were  euckled  by  the  wolf  This  originally  grew 
upon  that  part  of  the  Palatine  called  Gatnaiut,  (we  above,  p.  i;)  but  waa 
transplanted  miracolously  to  the  Comitiuo),  through  the  instrumentality  of  Attn* 
Nariua,  whose  statue  stood  hard  by  with  veiled  head  (eapiu  velato.}  In  the 
aoneied  cat  will  be  seen  the  wolf,  the  twint,  the  6g  tree,  the  woodpecker  and 
the  ah(^)herd  Faostulos,  as  rudely  represented  on  a  deiuriut  of  tbe  Gens  Fompela. 

On  the  Comitinm,  near  the 
Roatra,  was  a  statue  of  the 
Satyr  Harayaa,  where  the  plea- 
deta  wae  wont  to  ccmgregate,' 
and  three  reiy  aneieat  stataea 
of  theSil^kdeacribedby  Pliny. 
It  (MM  be  obeervcd,  Itowever, 
that  tome  of  our  best  modem 
authorities  sappoie  that  the 
Sibyls,  a«  well  u  the  Martyas, 

were  in  the  lower  fomm;  the  Rostra,  b  connection  with  which  they  are  men- 
lioned,  being,  according  to  this  view,  the  Eostra  of  the  republic  aAer  it  had  bccD 


We  DOW  proceed  to  notioe  the  boildmgs  which  were  ranged  along  the  Comitium 
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Caria  H^atilla. — Facing  the  Comitium,  on  the  north  side,  and  immediatcljf 
opposite  to  the  Rostra,  stood  the  Curia  Hostilia,  It  was  built  originally,  we  are 
told,  by  TulliuB  Uostilios,  after  the  destruction  of  Alba  Longa,  and  from  that 
time  forward,  until  the  downfal  of  the  republic,  *  was  the  ordi^ry  plaoe  of  meet- 
mg  for  the  Senate.  It  was  either  rebuilt  or  extensively  repaired  by  SuUa— it 
was  consumed  by  fire  in  the  tumults  which  followed  the  death  of  Clodins — it  was 
rebuilt  by  Faustus,  the  son  of  Sulla,  and  soon  after  demolished  by  Julius  CsBsar, 
in  order  to  make  room  for  a  temple  of  FtUcitas,  In  consequence  of  the  prodi- 
gies which  followed  the  death  of  Cssar,  the  Senate  passed  a  Tote  to  restore  the 
Curia ;  but  this  resolution  does  not  appear  to  have  been  carried  into  effect' 

Talcaaal.  Graecosiaais.  Senacalaai. — ^The  remaining  spaoe  on  the  north 
side  of  the  Comitium,  seems  to  have  been  divided  into  three  compartments ;  but 
how  these  were  arranged  with  regard  to  each  other,  it  is  impossible  now  to  deter- 
mine. The  Vulcanal  or  Area  Vulcani  was  an  elevated  spot  where,  as  tradition 
told,  Tatius  and  Romulus  were  wont  to  meet  in  conference.  By  the  latter  it 
was  dedicated  to  Yulcanus,  and  here  he  placed  the  brazen  chariot  broo^t  from 
Cameria,  and  planted  a  lotus  tree,  the  same  which  Pliny  believed  to  exist  when 
he  wrote.  To  this  place  also  was  removed  the  famous  statue  of  Horatina  Codes, 
which  originally  stood  on  the  Comitium ;  and  here  a  chapel  was  erected  to  Con- 
cord (JSdicula  Concordiae)  by  Cn.  Flavius.' 

The  Graecostasis  was  a  raised  platform  on  which  foreign  ambassadors  stood 
when  about  to  be  admitted  to  an  audience  of  the  Senate.  ^ 

The  Senaculum  appears  to  have  been  an  open  vestibule  or  promenade  attached 
to  the  senate-house,  where  the  members  were  wont  to  meet  and  converse  heiore 
proceeding  to  formal  business.  ^  Under  the  empire  there  seems  to  have  been 
another  Graecostafiis  bordering  on  the  lower  forum,  and  we  read  of  several  sena- 
cnla. 

TeaiplaBi  Dirae  FaaMinac — The  space  covered,  under  the  republic,  by 
the  Vulcanal,  Graecostasis,  and  Senaculum,  was,  at  a  subsequent  period,  ooca^ied 
by  the  temple  dedicated  by  Antoninus  Pius  to  the  memory  of  his  wife  Faustina. 
This,  having  been  destroyed  by  fire,  was  restored  by  the  senate,  and  dedicated  to 
Antoninus  and  Faustina  jointly.  Of  the  second  ^ifice  ten  columns  still  exist, 
as  represented  on  the  next  page,  supporting  a  fiieze,  with  the  inscription  Divo. 
Antonino.  Et.  Drv'iE.  Faustina.  Ex.  S.  C,  the  whole  forming  part  of  the 
modem  church  of  S.  Lorenzo  in  Miranda. 

These  remains  may  be  regarded  as  marking  the  north-east  angle  of  the  ancient 
Comitium. 

Aedes  Deaai  Peaatlaai.— At  a  very  short  distance  firom  thb  point,  but  not 
included  withm  the  limits  of  the  forum,  stood  the  temple  of  the  Public  Penates 
(^Ae4es  Deum  Penatium)  a  portion  of  which  is  included  in  the  modem  church 
of  SS.  Cosma  et  Damiano. 

A«dea  Te«ta«.  Beffia. — Passing  to  the  south  side  of  the  Comitium,  oppo- 
site to  the  Curia  and  Vulcanal,  stood  the  temple  of  Vesta  {Aedes  Vestae)  the 
most  holy  of  all  the  shrines  of  Rome,  in  whose  penetralia  the  Palladium  was 

1  Ut.  I.  Sa  XXIL  7.  m.    Cic.  de  rep.  II.  17.    V«rro  L.L.  V.  4  15ft. 

1  Cic.  pro  Mil.  sa  et  Aseon  ad  loe.  Plio.  H.M.  XXXIV.  6.  Appian.  B.C.  XL  SI.  Dion 
Casi.  XL.  49.  SO.  XLIV.  &  XLV.  17. 

»  Dionya.  IL  5a  54.  V.  35.  Pint  Rom.  S4.  LIt.  IL  la  IX.  46.  Plin.  RN.  XVL  44.  AuL 
Oell.  IV.  ft. 

4  Verro  L.L.  V.  4  15ft. 

4  Varro  L  L.  V.  (  156.  Val.  Bias.  IL  11.  &  According  to  Festua,  p.  347.  SgHoeuhim  vmi 
another  word  for  a  Curia  or  aenate-house. 
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pnaerred;  and  oonnectsd  nritli  it  «u  a  oinsidarable  pile  of  buildin?  aifindiiig 
aooommodatioii  to  Iha  Vestal  Vii^iiu,  who  all  lived  within  the  hallowed  prednclt. 
Tbeihrineilielf  wai  immediately  under  the  Palatine,  the  site  being  now  occupied 
by  tbe  modeis  ohnrcb  or  8.  Maria  Uberatrice;  but  it  waa  connected  with  the 
Comitiiim  bf  the  boildinK  called  tbe  Atrium  Valae,  or  freqacntl;  Atrium 
itejTtom,  or  nmpljflc^,  from  having  been  the  dwelling  of  Numa.  Under  the  re- 
pnblio  the  Begia  wa»  the  ofioiil  r«*i- 
dcnOB  of  the  Pontifex  Haiimiu. '  An- 
nexed ii  a  rqmoentatiDn  of  the  lanctaarr 
aa  it  ^qwan  npoD  a  denarina  of  tbe  Goia 
Casta,  arhibitiiig  tbe  round  ftmn  com- 
mon to  all  the  templea  of  thi«  goddeu: 
(he  other  ijmbola  oo  tbii  inlotMlag 
ootn  will  be  ez]dained  hereafter. 

Carta  tmttm. — When  the  Cniia  Hosliliti  was  finally  removed  b;  JbIiiu  Cteaar, 
it  became  neeeawuy  (o  provide  a  nibatitate,  and  accordingly  a  new  hall,  the 
Curia  Iviia,  woa  commenced  and  Eniihed  by  the  dictator,  bat  oonsecrated  by 
AapNina.  The  preeiM  spot  is  nowhere  apeeifled  ;  bnt  we  an  exprMaly  told 
hj  Pliny'  and  Dion  Caatiua*  tbat  it  wai  close  (o  the  Comitium,  (in  amitio— 

I  riM.  Nan.  U  AppluL  B.C.  IL  Ita  Hor.  C  I  l<  IV  and  Sohol  Creq.  Oild.  FuL 
VL  m  Trlit  nL  [  n  Dion  CuL  Fncn  Vi1».  XX.  Stn.  iilVlrc.  Xn.  Vllt  HO. 
mja.ttidimdmtgiierrl.lirf lam,  uUSama  AoMoHrtl. in ryiAntw  fofatrl^'tufM  Ahmo' 
^iS".  KItV.  *. 

1  xuT.  1.  xvtn.  la.  ll  n 
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r-a^et  ra  xof^trt^^)  and  it  is  eqnally  certAin  that  it  did  not  occupy  the  site  of 
the  Curia  Ilostilia,  Hence,  it  will  be  difticult  to  find  a  space  where  it  could  have 
been  placed,  except  immediately  adjoining  to  the  Atrium  Yestae.  ^  The  Curia 
lulia  was,  in  all  probability,  destroyed  in  the  great  fire  during  the  reign  of  Nero; 
and  we  have  reason  to  believe  that  the  area  was  filled  by  a  temple  of  Minerva, 
one  of  the  numerous  shrines  raised  in  honour  of  that  Goddess  by  the  Emperor 
Domitian.  By  him,  also,  or  by  one  of  his  successors,  a  new  senate-house,  a 
Henains^  as  it  was  termed  in  the  decline  of  Latinity,  was  built,  not  beside  the 
Comitium,  but  at  the  foot  of  the  Capitoline. 

F«raiz  Fabianaa. — Lastly,  at  Uie  extremity  of  the  Ck>mitium,  probably  at  the 
north-east  angle,  stood  the  Fornix  Fabianus^  an  arch  erected  by  Q.  Fabius 
Maximns,  (consul  B.C.  121)  when  censor,  as  a  memorial,  it  is  suppoaed,  of  hia 
victory  over  the  Allobroges.  ^ 

LOWER  FORUM. 

We  now  proceed  to  consider  the  lower  Forum,  as  distinct  from  the  Comitium. 
In  this  open  space  all  ordinary  business  was  transacted ;  it  was  the  regular  place 
of  meeting  for  the  Comitia  Tributa,  and  during  the  greater  portion  of  ^e  repablie 
gladiatorial  shows  were  exhibited  here,  and  public  banquets  laid  out'  We  shall 
notice  the  most  remarkable  objects. 

Ijacas  Caiiias. — An  altar,  in  the  very  centre  of  the  Forum,  marked  the  posi- 
tion of  the  Lactut  Curtius,  concerning  which  there  were  three  distinct  legends : 
1.  That  it  was  a  memorial  of  the  great  battle  between  the  Romans  and 
Sabines  which  followed  tlie  seizure  of  the  Sabine  maidens,  this  being  the  spot 
where  the  horse  of  Cnrtius,  the  Roman  champion,  succeeded  in  struggling  out  of 
the  swamp  in  which  it  had  become  entangled.  *  2.  That  this  was  the  place 
where,  in  the  fourth  century  of  the  city,  a  yawning  gulf  suddenly  opened,  into 
which  plunged  the  youthful  warrior,  M.  Curtius,  generously  devoting  himself  to 
destruction  in  order  to  secure  the  welfare  of  his  country. '  8.  That  it  was  a 
spot  which  had  been  struck  by  lightning,  (fulguritum)  and,  as  usual  under 
such  circumstances,  surrounded  by  an  enclosure  and  regarded  as  sacred, 
the  ceremonies  having  been  performed  by  C.  Curtius,  who  was  consul  B.C. 
310.  • 

Close  to  the  Lacus  Curtius  grew  a  fig-tree,  an  olive,  and  a  vine,  which  seem 
to  have  been  regarded  with  the  same  reverence  by  the  plebeians  of  the  olden 
time,  as  the  fig-tree  on  the  Comitium  was  by  the  patricians. '  Close  to  the 
Lacus  Curtius,  Galba  sunk  under  the  blows  of  his  murderers,  and  here  a  statue 
was  afterwards  erected  to  his  memory  by  the  Senate.  ^  Finally,  beside  the  Lacna 
Curtius  was  erected  the  equestrian  statue  of  Domitian,  so  minutely  described  by 
Statius,  in  a  passage  which  ought  to  prove  a  valuable  guide  in  determining  the 
position  of  several  of  the  most  remarkable  objects  in  and  around  the  forum.  * 

1  8pe  Varro  up.  Aul.  Cell.  XIV.  7.    Propert  IV.  It.  13. 

a  Oio.  pro  Plane.  7.  in  Verr.  Act  I.  7.  and  Schol.  De  Orat.  II.  6&  Scnec.  de  eontt  nt^ 
I.     Trebell.  Poll.  Sulonfn.  1. 

3  IMonyti.  VII.  59  Lit.  XXIII.  90.  XXVII.  3&  XXXI.  .VK  XXXIX.  46.  CIc  pro  SmL 
58.  Supton  Tib.  7.  Prop  IV.  TiiL  76.  OTid.  A.  A.  L  163.  ?lln.  H.N.  XV.  Id  Dioa 
Cats.  XL  4P.  LV   8. 

4  LIT.  I.  la     Dionys.  II  42.     Pint  Rom.  IS.     OTid.  Pant  VI.  395     Stat  SIIt   I.  1.  fiC.  7«. 

5  LIT  VII.  ft     Plln.  H  N.  I.e.     Val.  .Max.  V.  tI   2. 

6  Varro  L.L  V  §  148—1.^0.  giTes  all  the  accounts. 

7  Plln  HN.  XV.  IH. 

n  Tacit  HiPt  II.  55.    Suet  Galb.  23. 
9  8Ut.  Silv   I  L 
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CttaHBB  ■■■»■>■. — In  the  fomm  wis  the  oeiebrMeii  pillar  adonied  wilh  the 
bnn  of  var-gillcTB,  erected  to  commemonkte  the  great  nsral  victorj  giined 
bj  MUhu,  in  the  lirat  Panic  war,  (B  C.  260.) '  A  froj^ent  of  the  original 
iMcriptioD  Bngraied  apoa  the  ba«e  of  the  column,  or,  rather,  <^  a  oopy  oTit 
ude  at  a  later  epoch,  atiU  eiisti,  and  ia  a  moet  vaSuable  moniunent  for  iUiutrat- 
■gihehutorj  of  the  Latin  lacgoage. 

Catmmmm  BIm<i«l«.  Thjg  pillar  was  erected,  according  to  the  lUtemcnt  of 
FGdj,  in  boaonr  of  C.  Hsnina,  who,  in  B.C.  338,  triomplied  over  the  Antiites, 
(Ule  the  Scholiast  on  Cicero  asaerte  that  it  wat  aamed  hxim  a  certain  Manim, 
■in,  having  iold  the  whole  of  hii  propertj  to  fonn  a  part  of  the  site  for  the 
Fociao  Baulica,  (see  below,)  reaerved  one  column,  from  which  be  and  hii 
doaodanta  might  view  the  gladiatorial  shows,  a  drcumstonce  which  ooold  have 
X  MMKCtioa  with  a  pillar  in  the  fbmm,  although  it  maj  serve  to  eiplain  the 
Wa  Alaaiiana,  wfaid>  originalt;  denoted  ecaffbldings  or  balconies  from  which 
^otatiM*  viewed  the  games.  We  find  that  the  Columia  Maenia  was  the  place 
*im  the  TVimunn'  Capitala  were  wont  to  hold  their  oourta  for  the  trial  of 
■hiw  and  malabctorB  of  the  lowest  clan.  * 

immL — There  weie  three  archways  or  lani  in  the  fbmm,  one  at  each  ex- 
tnnitj  and  one  in  the  middle,  severally  dininguiahed  as  lania  Smmma — 
hut  Mtdiia — loMu  Imiu,  tk  which  the  lamu  Mediut  was  one  of  the  chief 
nmi  td  iDOiued  men  and  usnren. ' 

Titt— I  AknHbh — The  tribunal  of  the  Praetor  Urbanns  was,  as  wc  have 
MD,  in  the  Comitimn ;  but  as  legal  hnsineas  rapidlj  increased,  it  was  found 
iMMsaij  to  moltiplj  the  coorts ;  and,  in  aU  probability,  when  criminal  trials 
(etame  frcqneot,  emeh  of  the  judges  had  a  separate  court  in  tome  of  (he  Baulicae, 
>U^  we  shall  deeeribe  below.  In  Cicero  we  bear  several  times  of  the  Tribunal 
^mfiioa  (also  of  the  Gradia  .4ureJii,)  and  it  ia  conjectured  that  it  was  the 
me  with  that  which  be  elsewbere  notices  as  having  been  in  medio  foro.* 

ClwMtBBa  »««>wiia — On  the  north  side  of  the  ibrum  was  an  altar  of  Venus 
'^"'■"l  (cLDKKZ  aRtiqui  PuBOAKB  dtcthant,)  where  the  Bomans  and  Sabinea 
•CK  Mid  to  hav«  purified  themselves  after  tbqr  bad  been  persuaded  to  lay  down 

Ihar  anns  by  the  eott«atiei  of  the  wo  "  -  .     -       

rf  irtucb  a  ent  is  satjoined,  we  fii 

Waettte  npceseoted  with  the  word  ci 

ca.  bdow,  wbicdi  we  cui  scarcely  doubt   i 

msUtacbed  to  the  altar  in  question.     '' 

M  wppowid  (o  have   been  employed   f 

saw  porpoM  oonnecMd  with  the  votii 

at  tl«  ONnitia,  and  henoe  it  is  imagined 

that,  «f  the  two  Ggnres  delineated,  one  is 

prii^  and  ll«  other  receiving  a  balloting  ticket, '  bat  this  seems  very  doubtful. 

Wm^mm. — There  were  seven!  statoes  in  the  fonun,  among  which  we  find 
■sdally  noticed  that  of  Hcnina,  that  of  L.  Caniillua,  and  that  of  Q.  Harcias 
randoB,  who  Irinmpbed  over  the  Uemici.  Close  to  the  latter,  in  later  times, 
*M  l^tecd  the  effigy  of  L  Antonius,  brother  aS  the  triumvir. ' 

■  ign.  R-k  xxxtv-i.  vit  ia.  do  diTin.  maciMii  ifi-tnasehoi  ptoswi  ».  Fwt 

ILH.  XU  t?  H«r.  ft  tl  UL  11  Epp.  I  1.  SI  Cte.  Phil  VI  i  Vll.  (L  OtM  H  A.  Ml. 
4ae.praSnL  H  Is  PIhd.»  pracr«n.  M  Enp  ad  Q  F  II.  >. 


nmilarlaBi  Anrcnm — At  tlie  fuHt  of  [he  ilupe  leiullng  up  to  till!  Capildme, 
bat  in  the  fiinim,(iii  capite  fori,)  Augustus  aet  up  a  gilded  column,  similar  in 
ibape  to  an  ordiiisrj  mile-Blone.  Ttiia  MiUiariitm  Aureitm  was  regarded  ai 
tiie  Uvihiiiau,  or  central  poiut  of  the  whole  Koman  empire,  from  which  ail  the 
highwaji  radiated  in  different  direetious,  and  no  it  were  inseribed  the  diatanoM 
TO  the  moat  important  points,  calculated  Trorn  tbe  gates  at  which  the  respectire 
roads  emerged  fiom  the  dty. ' 

Tabula  Taleiia.  Tubnb  B— Hn, — Cicero  twice  designate*  a  particolir 
part  of  the  forum  bj  the  words  TbMa  Valeria, '  which  are  iullj  ei[dained  tnr 
Fliny,*  who  informs  ns  thai  M.  Valerius  Uaiimns  Messala  placed  upon  one  lidi 
of  the  Cniia  Hoslilla  a  picture  representing  the  viclorj  gained  bj  lum  in  Sidlj 
o>ver  Hiero  and  the  Carthagimans,  B.C.  263.  The  ToHta  Satia  spoken  of  in 
the  speech  Fro  Qninctio*  as  in  tbe  forum,  was  probabl;  aometbing  of  the  same  kind. 
Wa  now  proceed,  as  in  the  case  of  the  Camitinm,  k>  mention  the  bnllding* 
which  lined  the  lower  forum  on  both  sides. 

TahcnB  TMemh  TabersB  flmrm. — -Both  udes  of  the  lower  Ibnun,  from 
the  time  of  Taiquinius  Priscus,  were  lined  with  porticoes,  to  which  rows  of  abofN 
(tabtmat)  were  attached ;  these  were  at  first  tenanted  b;  schoolmasten  and  by 
onlinjuy  tradesmen, smongwhom  bntchen  an  especially  noticed;  butinprooM 
of  time,  were  occupied  almosl  eidosiTel;  bj  bankers,  and  heoce,  an  frequently 
comprehended  under  tbe  geueraldesignationof  .i4rir«nf(iriae  7'abernae.  lie  raw 
upon  the  south  side,  having  been  erected  first,  bore  the  name  of  Kulerw  JVi6mi«, 
those  on  the  north  side  of  Novae  Tabemat,  whileapaitieolarcomputmeotwii 
known  as  the  Septem  Tabemae,  and  at  a  later  period  as  the  Quinque  Tabemae. 
These  looalitiea  were  so  continually  in  tbe  mouth  of  every  one,  thu  we  find  them 
generally  spoken  of  simply  aa  Feteres — Naaae — Xr^enlandfitbesubstantiTa 
Tabemat  being  dropped  for  brevity. 

X*e»  Ciuwrlar— On  the  south  side  of  the  forum,  scpatMed  from  the  Dehi- 
brum  Testae  and  tbe  Com  lutia,  by  the  Vicui  Tiami,  stood  the  cddmOed 
temple  of  tlie  DUitcvri,  generally  mentioned  as  the  jEdtt  Cattorit.  It  vru  buOt 
upon  a  qxit  where  rose  a  spring  called  the  Laciu  lalumae,  at  which  the  twin 
brcthrea  watered  their  steeds  sAer  the  battle  of  the  Lake  EegiUns.  It  was  de- 
dicated B.C.  484,  on  the  Ides  at 
Quiuctilis,  the  anniversaij  of  the 
battle— was  repaired  by  L.  Hetdlna 
(consul  B.C.  119)— was  nbmit  by 
Tiberius  in  the  lifetime  of  AngTBtna, 
and  dedicated  A.D.  6,  aiid  m» 
connected  with  tbe  palaoe  by  Cali- 
gnU,  who  placed  his  own  effigy 
Mtween  those  of  the  twin  gods.  * 
In  the  ent  anueied,  taken  ana  a 
denarius  of  the  Gens  Fostnmia,  the 
Dioscuri  are  seen  watering  tbdi 
sieeda  at  tbe  Lacna  lutnnue  on  the  evening  of  the  battle. 


I  ThU.  BIM.  1  tl.    Snst.  OtbS.    PUn.  H.N.  ni.  s.    Plat.  Oilh.  H,     DIM  Cul  LtV.I. 
>  Cte.  la  Vu  S.  H  Fam.  XIV.  a. 

s  piih.  ait.  xxzv. «. 

t  do  pn  Onlnct  a 
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population  of  Rome  increased  so  rapidly  after  the  dose  of 

^  leeoDd  Punic  war,  that  great  inoonvenienoe  was  experienced  from  the  limited 

extent  of  the  fiumm.    In  order  to  procure  additional  accommodation,  the  pro- 

Portj  of  private  indiyidnals,  which  lay  behind  the  streets  bounding  the  open  area, 

^u  boi4;ht  up  from  tune  to  time,  and  spacious  BasUicae  were  erected  com- 

Anmicalang  with  the  forum.    These  structures  were  covered  porticoes,  in  which 

penona  aBftembled  for  tiie  transaction  of  business;  and  in  these,  eventually,  most 

of  the  proceedings  of  the  law  courts  were  conducted.    The  name  Basilica  (sc. 

oula)  is  generally  derived  from  the  or^d  fiuaixetoi  at  Athens,  where  the  king 

•fclun  («S(x«y  fia047ifu{)  administered  justice.    The  chief  basilicae  taken  in 

ckranobgical  order,  were — 

1.  Basilica  Porcioy  built  by  M.  Porcius  Cato,  while  censor,  B.C.  184.  Two 
privste  houses  in  the  Lautumiae  and  four  shops  were  purchased,  in  order  to  ob- 
tain the  site  which  was  immediately  adjoining  to  the  Curia  Hostilia,  along  with 
whicb  it  was  damaged,  if  not  actually  consumed,  by  fire,  in  the  riot  after  the 
^Ussth  of  dodius,  B.C.  52,  and  from  tlus  time  we  he^  nothing  more  of  it.  Be- 
biod,  or  on  one  side,  was  a  fish  nuirket  (forum  piscarium  s.  piscatoriunu)  ^ 

2.  Basilica  Mmilia  et  FtUuia,  erected  B.C.  179,  by  M.  Fulvius  NobiUor, 
w)io  was  censor  in  that  year  along  with  M.  .£milius  Lepidus.    It  was  opposite 
to  the  middle  of  the  forum  (in  medio  foro^)  from  which  it  was  separated  by  the 
(urgeniariae  nowu,  and  therefore  stood  upon  the  north  side.     It  was  thoroughly 
icpsired  and  apparently  greatly  enlarged  in  B.C.  65,  by  L.  ^milius  Paulius, 
(oQomil  B.C.  50,)  and  hence,  in  afUrtimes,  was  frequently  termed  Basilica 
PoMUi^  and  by  Statins  sublimit  regia  PauUi,   We  must,  however,  mention,  that 
tlie  words  of  Cicero,  which  form  our  authority  for  this  restoration,  are  so  ambi- 
gBOQA,  that  many  topographers  have  concluded  that  Paulius  not  only  repaired  the 
Qoeot  Basilica  Fulvia,  but  also  constructed  upon  one  side  of  it  another  far  more 
^agoifieent,  and  that  this  latter  is  the  true 
Mica  PaiillL  *    On  a  denarius  of  the 
te  Aemilia,  of  which  a  cut  is  annexed, 
«t  lee  a  building  of  two  stories,  supported 
^  pfflirs,  with  the  legend  Aimilea.  M. 
wDcs.  Ret.  8.c.     We  can  scarcely 
^nbt  that  this  refers  to  the  Basilica 
•^■flia,  and  to  its  restoration  by  a  member  of  the  same  gens. 

S.  BasUiea  Sempronia,  erected  B.C.  169,  by  Tiberius  Sempronius  Gracchus, 
*^  WIS  censor  in  that  year.  It  was  on  the  opposite  side  of  the  forum  from  the 
^  abeady  named,  bemg  *^pone  veteres*'  at  the  angle  formed  by  the  Yicus 
TttOM  with  the  fintun,  where  stood  a  statue  of  Yertumnus.  The  house  of  P. 
^^KMBiB  together  with  some  shops  and  butchers^  stalls,  (tahemas  et  lanienas) 
^<re  pnrehased  to  make  room  for  it.  We  seldom  hear  of  Uiis  basilica,  and  know 
nt  bow  long  it  existed ;  but  it  is  not  improbable  that  a  portion  of  the  Basilica 
'■^  to  be  dcMribed  below,  may  have  occupied  the  same  site. ' 
.  4.  BatJHca  (Tpunto,  known  solely  firom  a  single  passage  in  Yarro,  by  whom 
^  ii  pbeed  beside  the  Senaculum  and  the  JSdes  Concordiae.    It  is  recorded 

I  Uf.  XXVL  «7.  XXXIZ.  44.  Ateon.  In  Cie  pro  Mil.  Argmn.  Psead.  Aieon.  In  Cie. 
S^-ii(l  GmsO,  1&  Pint.  Cat  MaL  19.  Cat  Min.  5.  Plant.  Cnre  IV.  l.a  Capt  IV.  ii. 
>t  Khl  ar.  MtemiBrii  bM,  p.  SIS. 

>Uv.  XL.  »l.  ▼arroL.L.  VL  {4.  Cie.  ad  Att  IV.  1&  SUt  Silr.  L  L  S9.  8oe  also 
nffiammmmim  BmUkm  Mm. 

9  Uf.  XUT.  IC    PMod.  AMon.  in  Clo.  Verr.  L  M. 
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thatL.  Opimini,  CODU)  B.C.  121,  fdl«r  Ibe  death  of  C.Gracchtu,  creeled  in  the 
fbnmt,  bj  order  of  the  Senate,  a  temple  of  Conconl.;  but  noibing  it  «aid  of  ■ 
basilica.  Hence  muj  scholan  believe  thst  the  text  of  Varro  a  ooimpt  in  thi« 
place,  and  the  MSS.,  imdonbtedly,  var;  materiall}'. ' 

G.  Biuilka  lulia,  erected  villi  funds  sapplied  by  Julius  CR««r  and  dedi- 
cated B.C.  40,  altlioogh  AugnslaB  claimed  the  merit  of  having  completed  it 
Twenty  years  afterwards  it  was  destroyed  by  Ere  and  rebuilt  by  Angnito*,  who 
dedicated  it  under  the  names  of  his  grandsons  Cains  and  Lacioi ;  but  it  appeai* 
to  have  been  slIQ  usually  Jistingaished  by  its  original  designation.  It  was  again 
destroyed  by  fire  iu  A.D.  282,  and  was  restored  by  DiocleUan.  Its  position  is  wdl 
asoertoiaed  by  comparing  the  stalenienls  of  the  Monomeutum  Ancyrannm  with 
the  words  of  Fcstns  and  of  the  Notiiia,  from  which  it  ia  clear  that  it  must  bam 
■tood  between  tlie  Mdes  Csatoris  mid  llie  point  where  tlie  Vieas  Jngarius  entereo 
the  forum ;  and  at  this  angle  there  was,  at  one  period,  an  artificial  badD  or  tank, 
called  the  Lmnu  StrviUa*. ' 

enwcBarasta  laaperM.  TeaplBia  DIrl  TeapsalmBl. — Hearer  the  Cl^i* 
toline  than  the  Basilica  lulia,  on  the  same  side  of  the  forum,  was  the  Oraeeot- 
Ituia  e.  Graecoitadhra  of  the  empire,  and  between  the  Graeaatadium  and  the 
Craitoline  was  the  Temple  of  Teqiasian,  of  which,  as  rotored  at  a  late  period, 
ngtit  oolumna  still  remain. 

TvKple  sf  laanB — Not  actnally  in  the  fonnn,  bnt  in  the  immediate  vicinity, 
was  the  celebrated  temple  of  lanus,  built  by  Noma,  which  was  always  closed  m 
time  irf  peace  and  open  during  war  only,  (hence  called  indiecni  pocu  Mii<pie*»ai 
its  gates  geminae  beUi  porlat.)  *  The  edifice,  as  well  as  the  deity,  was  de^gnated 
lanta  Bifrons  ' — lanns  Qairinua  ' — lanaa  ffeminiu; '  and,  in  all  probability, 
■erred  originally  as  a  gate  lo  the  citadel,  and  may  be  identical  with  the  Porta 
lanuala  named  by  Varro. '    We  are  told  by  Lirj*  that  it  stood  at  the  kwn 


.fArt-JV. 


tt.    dd-  pro  But.  ^. 

t  Flat  &»  Ja.  Qdb.  K.    Appha.  B  C. 
H.N.  XXXVLia    Taslt.  Ann.nLn.    H< 


Ulum)  that  ia,  near  the  north-east  angle  of  tb« 
forum;  and  it  is  evident  from  the  words  of  Orid," 
that  it  was  close  to  the  bottom  of  the  CajntoliDe. 
But  »nce  it  was  not  the  only  shrine  id  Bcone 
dedicated  to  this  god,  and  since  all  open  archways 
(perviae  IraTititioties)  were  called  Jaai,  we  nitut 
esrefnlly  avoid  oonfoundlng"  the  peace  and  war 
temple  with  that  temple  of  Janiu  bnilt  by  Duilliai 
in  the  Fonim  Olitorinm  near  the  spot  where  the 
theatre  of  HaiceUns  was  aftcrwatds  erected," 
with  the  tliree  arches  or  Jani  in  the  Fonnii 
Bomanom  mentioned  above,  and  with  the  Jaunt 
applUL  ac.  L  W    Flat.  C.  Qrueh.  IT.   Aafiutlii.  C.D  IU. 


IB  Cut  XLIX  a.  LIV.M  Plla. 
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QuadrifitHiB  in  tlie  Forum  Boariom,  to  be  noticed  hereafler.  Additional 
embsrraasment,  with  regard  to  the  temple  built  by  Numa,  has  arieen  from 
a  remark  bj  Yano,  ^  that  the  place  where  it  stood  was  called  Lautolae^  from 
some  hot  springs  which  once  existed  there,  and  these  hot  springs  play  a  con- 
mfkncfoa  part  in  the  tale  narrated  by  Ovid.  ^  On  the  other  hand,  there  were 
oertainljf  at  one  period,  hot  springs  called  Lautolae  under  the  Carinae,  and 
henoe  some  grammarians  h^ve  transported  the  temple,  with  all  its  legends,  to 
that  quarter  of  the  city.?  We  have  little  or  no  information  in  regard  to  the 
ohanges,  if  any,  which  the  original  temple  of  Numa  underwent  during  successive 
3ges;  bat  we  can  form  some  idea  of  the  general  appearance  of  the  structure  as  it 
existed  under  Nero  from  the  representations  which  are  found  upon  numerous  coins 
of  that  emperor.    That  which  is  annexed  is  from  a  large  brass. 

BAC&AYU. 

Closdy  connected  with  the  forum,  and  associated  in  the  Roman  mind  with  the 
proudest  reoollediona,  was  the  Sacra  Via^  so  called,  it  would  seem,  because  it 
was  the  route  followed  by  triumphal  processions  and  religious  pageants,  as  they 
defiled  throogh  the  forum  before  ascending  the  Capitolme,  although  the  anti- 
quarians of  the  Augostan  age  believed  that  it  received  its  name  from  the  meeting 
of  Romulus  and  Tatius  when  they  solemnly  pledged  thdr  faith  to  each  other.  * 
The  coarse  of  the  Sacred  Way  has  given  rise  to  at  least  as  much  controversy  as 
jmy  portioQ  of  Roman  topography ;  but  although  all  the  questions  connected 
with  the  subject  cannot  be  answered  in  a  satisfactory  manner,  the  recent  investi- 
gations oonoeming  the  forum  have  cleared  away  many  difficulties.    Varro'  states 
expressly  that  the  commencement  of  the  Sacred  Way  {Caput  Sacrae  Viae)  was 
at  the  (diapel  of  the  goddess  Strenia^  and  that  it  extended  to  the  Arx.    We, 
moreover,  infer  from  bis  words,  that  the  said  chapel  was  in  or  near  the  Cero- 
liensis,  which  is  generally  believed  to  be  the  hollow  between  the  Coelian  and  the 
Esqoiline,  ui  whidi  the  Cohseom  stands,  (see  above  p-  3.)  He  adds  that  although 
this  was  the  real  extent  of  the  Sacred  Way,  the  term,  in  its  ordinary  acceptation, 
was  limited  to  that  portion  which  terminated  at  the  first  ascent  on  leaving  the 
fomm.    Hie  ascent  here  indicated  must  be  what  Horace  calls  the  Sacer  Clivus^  * 
the  slope,  namely,  of  the  Yelia,  on  the  top  of  which  the  arch  of  Titus  was  bulk, 
and  tlus  was  the  highest  point  (mmma  sacra  via.)     Festus  ^  confirms  this 
aoooont,  and  fixes  two  other  points,  the  Regia^  which  agrees  with  Horace,  * 
(vefUum  erat  ad  Vestae^)  and  the  Damtis  Regis  Sacrijiculi ;  but  the  position  of 
the  latter  is,  unfortunatdy,  quite  unknown.    We  are  hence  induced  to  lay  down 
the  coarse  of  the  Sacred  Way  as  follows :  Beginniug  where  the  arch  of  Constan- 
tine  now  stands,  it  passed  through  the  valley  of  the  Coliseum — ascended  the 
Yelia — passed  under  the  arch  of  Titus— descended  the  Sacer  Clivus — skirted  the 
bidklings  attached  to  the  temple  of  Yesta — passed  over  to  the  opposite  side  of  the 
fonan — under  the  Fornix  Fabianus — in  front  of  the  Curia  Hostilia — the  Basilica 
Poraa — the  Basilica  .£milia,  and,  finally,  under  the  arch  of  Severus — ^up  the 
divas  Gapitolinns. 

I  Varro.  L.L.  V.  f  156. 
S  OTid.  Fut  L  «90.  Mq4|. 
»  •.m.  Maerobi  &  I  9. 

•  Dtooys.  IL  4A    ApoUn.  fragm.  L  6     Fett  ■.▼.  Sacram  runw,  p.  290.    Serv.  ad  Virg.  JUk 
rilL  (Ml.  eompb  Plot  ftom.  lU. 
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•  Hor.  Iw  L  Iz.  3& 
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On  the  Summa  Sacra  Via  was  a  fruit  market  and  shops  for  fanoj  wans.  Hen 
also  was  the  SaceUum  lAjrum^  and  an  eqaestrian  statne  of  the  heroic  Cloelia. ' 

iVora  Tla. — A  Street  frequently  mentkmed  in  the  classics  by  the  name  of  the 
Nova  Via  branched  off  ftom  the  Via  Sacra,  on  the  sommit  of  the  Telia,  dose  to  the 
Porta  Magonia.  Descending  the  slope,  it  ran  behind  the  shrine  of  Vesta,  skhted 
the  base  of  the  Palatine,  and  ent^^  the  Yelabmm,  passing  under  the  Porta 
Romanula,  with  which  it  oommnnicated  by  steps.  The  windows  of  the  boose 
of  Tarquinios  Prisciis,  which  stood  beside  the  temple  of  Jupiter  Stator,  looked 
out  upon  the  highest  part  of  the  Nova  Via,  (jmmma  Aovo-Fia,)  and  near  the  point 
where  it  reach^  the  low  level  of  the  Forum,  (infima  Nova  Fia,)  an  altar  was 
erected  to  Aius  LochHus^  (or  Aius  Loquens,)  ihe  god  whose  mysteriou  voice 
gave  warning  of  the  approach  of  the  Gauls.  * 

FORA  OF  THE  EMPIBE. 

The  Fora  of  the  empire  were  as  much  superior  in  magnificence  to  the  Forum 
Romanum  as  they  were  inferior  in  historical  interest  and  association.  Indeed, 
the  aUusions  to  them  in  classical  writers  are,  comparatively  speaking,  so  scanty 
and  unimportant  that  we  might  almost  be  content  to  pass  them  over,  and  leave 
their  sites  and  the  arrangement  of  their  constituent  parts  to  local  topographers 
and  architectural  antiquarians,  who  have  here  found  ample  room  for  speoulatioa 
and  dispute.  Their  position  in  relation  to  each  other,  and  to  the  forum  Romanum, 
has  becsi  minutely  examined  and  described  in  the  works  of  Bniisen  and  Becker, 
whose  views  ea  this  subject  approach,  in  all  probability,  as  nearly  to  the  truth  as 
the  present  state  of  our  knowledge  will  permit.  Nor  can  we  hope  ^)eedily  to 
obtain  much  new  information ;  for  little  can  be  effected  by  means  of  excavation, 
in  consequence  of  the  mass  of  modem  edifices  by  which  the  ground  is,  in  a 
great  measure  covered. 

These  fora  were  four  in  number ;  and  it  must  be  remarked  that  they  were 
devoted  entirely  to  legal,  literary,  and  religious  purposes,  neither  politiGtl  nor 
mercantile  business  being  transacted  within  their  precincts. 

1.  Fomai  Ialtam.---Commenced  by  Julius  Caesar  before  the  outbreak  of  the 
dvil  war,  and  dedicated  B.C.  46,  after  his  quadruple  triumph ;  but  not  completely 
finished  until  after  his  death.  In  size  it  was  somewhat  smaller  than  the  Forttm 
Romanum^  which  was  therefore  styled  the  Forum  Magnum^  but  the  ground  alone, 
which  formed  the  area,  cost  one  hundred  millions  of  sesterces.  Its  chief  ornament 
was  a  temple  of  Venus  Genetrix^  tlie  great  mother  of  the  Julian  line,  which 
Cesar  vowed  before  the  battle  of  Pharsalia.  Here  the  Senate  occasionally 
assembled.  * 

2.  Fomai  Aagastaai. — Augustus,  in  the  war  against  Brutus  and  Cassiua, 
vowed  a  temple  to  Mars  UUor^  and  in  consequence  of  the  rapid  increase  of  the 
population  and  of  legal  business,  was  induced  to  connect  a  forum  with  it,  which 
he  opened  to  the  public  even  before  the  dedication  of  the  temple,  which  took 
pkce  in  B.C.  2.  The  space  required  was  obtained  entirely  by  the  purchase  <^ 
private  property,  and  was  therefore  smaller  than  the  prince  deared,  since  he  M\ 
unwilling  to  eject  citizens  fh)m  their  dwellings  without  their  free  consent.  No 
doubt  is  entertained  that  the  remains  of  an  arch,  now  known  as  the  Arco  de^ 

1  Yarro  R.R.  IS.  Orld.  A.  A.  II  Wi.  AnthoL  Lat  n.  leMfld.  Meyer.  Proptrt  IL  xziv. 
II.    OtW.  Aroorr.  I.  tIII  99.  Fast  VL  788.  ^  w^ 

S  LiT.  II.  13.    Dlony*.  V.  ».  coma  Plut  PopL  19. 

»  VwTo  L  L.  V.  }  164.  VI.  S  V4.  SO  «p  AuL  Gell.  XVL  17.  Llr.  L  41.  V.  »  SO.  61.  CIc 
de  dlT.  L  45.  II.  83.    Solln  I.J  24.    Ovid.  Fast  VL  39.V    Plut.  Cam.  fO.  de  fort  Horn.  A. 

«  Saeton.  Caes.  26    Plin.  H.N.  XXXV.  12  XXXVL  15l    Tadt  Ann.  XVL  S7.    Applaa 

€.  IL  101    Dion  Casa  XLIIL  22.    Honam.  Aneyran. 
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Pianthu^  formed  a  part  of  the  portico  of  the  temple  of  Mars  Ultor,  and  hence  one 
fixed  point  at  least  is  obtained  for  determining  the  relative  position  of  the  imperial 
fora.  This  temple  of  Mars  Ultor  most  be  distingoished  from  the  small  shrme  on 
tha  Capitoline  erected  by  Augnstns  to  the  god  under  the  same  title.  Of  this  wa 
•hall  apeak  in  the  proper  phu^  ^ 

When  Ovid  refers  to  tria  fora^  *  he  includes  the  Foirum  Romanum^  the  Forum 
IvMum^  and  the  Forvm  Augtutum. 

3.  Vmrmm  TrmmaitmHmmh  ••  Parrlaai,  ••  Palladiam,  ••  IVMrrme.— -Yes- 
pasian  having  erected  a  maCTifioent  temple  of  peace  behind  the  Aedes  Deum 
JPenatittm  (see  above,  p.  14,)  to  the  north-east  of  the  Ck>imtium,  his  son  Domitian 
determined  to  remove  the  private  buildings  from  the  space  between  this  temple 
and  the  two  last  named  fora,  and  to  convert  the  area  thus  obtained  into  a  new 
fonim.  He  did  not,  however,  live  to  witness  the  completion  of  this  scheme, 
which  was  carried  out  by  Nerva.  The  forum  thus  formed  was  called  Forum 
Ifervae^  from  the  emperor  by  whom  it  was  dedicated — Transitorium  or  Pervium^ 
VD  consequence,  it  would  seem,  of  having  been  traversed  by  some  important 
thcffxnighfare — PaUadiuniy  from  a  temple  of  Minerva,  which,  together  with  a 
shrine  of  Janus  Quadrifrons,  formed  its  chief  ornament. ' 

4.  Wmrmm  TruiamL — ^The  fbrum  of  Trajan,  built  according  to  the  plan  of 
ApoUodoms  of  Damascus,  must  be  regarded,  whether  we  consider  the  extent  of 
the  area  which  it  embraced,  the  gigantic  operations  performed  in  cutting  away  the 
Qnirinal  to  extend  this  area,  or  the  number  and  the  magnificence  of  the  structures 
comprehended  within  its  limits,  as  the  most  vast  and  most  splendid  woi^  of  the 
imperial  times. 

It  consisted  of  six  parts — 

(1.)  The  Forum  proper,  divided  into  the  Atrium  Fori  and  the  Area  Fori. 
In  the  centre  of  the  former  was  an  equestrian  statue  of  Trajan. 

(2.^  BasiUca  Ulpia,  called  by  Lampridius  Basilica  TVaiani. 

(3.)  Cohtmna  Traiani.  This  celebrated  column  is  still  entire.  The  shaft  is 
eovered  with  a  series  of  most  interesting  has  reliefs,  commemorating  the  achieve- 
ments of  the  emperor,  who  was  interred  at  its  base.  It  stood  in  the  centre  of 
a  small  square,  surrounded  by  porticoes. 

'5.S  Templum  Divi  Traiani,  dedicated  by  Hadrian. 

6.)  Arcus  IViumphaKs, 

Very  considerable  remains  of  this  gorgeous  undertaking  can  still  be  traced, 
and  will  be  found  frdly  described  in  all  the  more  important  works  on  modem 
Some.  ^  In  the  cuts  on  the  foUowing  page  will  be  seen  the  column  with  the 
remains  of  the  portico  as  it  exists  in  the  present  day — the  Basilica  Ulpia,  tlie 
lUamphal  Arch,  and  two  temples,  or  two  different  views  of  the  same  temple,  all 
as  repRKnted  oo  large  brass  coins  of  Trajan. 

1  SmI.  Oetav.  &  SI.  58.    VellefiM  IL  3a  KXX    Iftartial.  TIL  61.    ICaerob.  8.  IL  4.    Dion 

Cma.  LIT.  a  LYL  n.  Lxvm.  la 

t  Trtet  m.  3dL  U. 

9  8Mt  Don.  &  IfartiaL  X  sa  Stat  Silr.  IV.  111.  9.  Lmnprid  Alex.  Ser.  sa  Aur. 
Ttet  Cmta.  9.  IS    8erv.  ad  Ylrf.  JEn.  VIL  607.    Lyd.  de  Mans.  iV:  1. 

4  IHon  Gaa&  LXYIII  16.  29.  LXIX.  3  4  SparUaa.  Hadr.  7.  CapltoHn.  Antonfn.  91.  2X 
Lamprid.  Alax.  B%r.  SS.  Comrood.  2.  Voplte  Probi  2.  Aurelfan.  1.  Taolt  a  Aaral.  VIot. 
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M0K8  CAPiTOLranB. 

Ik  Ctpi'lollin  hQl,  the  gmaltwt  of  the  (even,  ii  about  thi«c  quarters  uf  a  mDo 

*  otamSaauit  U  ita  baae,  runniiig  from  uorth-eMt  to  •ouch-weat,  and  vp' 

AtMcUn^,  II  ita  natheni  eitremit]',  ^thin  250  yardi  of  the  river.     It  ha« 

**«  1^  wpmUd  bj  a  hollow,  which  waa  called  Inter  duot  lueot,  now  the 

'lutt  del  Campidoglio,  and  this  hollow  tndicion  declared  to  be  the  spot  where 

*mnim  li^iiiH  hia  Atylim. '     The  nonhern  aainmit  U  the  oiore  lofty,  nana 

'o  Ihe  bogfit  of  aimnt  160  feet  above  the  sea,  or  127  above  the  ordinary  le^ 

"f  tbt  nber ;  while  the  aouthem  summit  is  about  10  feet  loirer.     On  one  of  the 

t^rrt  amunita  itood  the  Arx  or  citadel,  od  the  other  the  great  national  temple, 

''be  CafiiioiiunL,  defeated  to  Jupilar  Opdmua  Hazimna  oonjointlj  with  Jono 

Add  JUnerva. '     That  one  of  theae  aunmiita  waa  the  An  and  the  other  the  Alt 

'>f  the  CapittJiiun  ia  admitted  bj  nearlj  all  topogrsphen ;  but  whether  the  Arx 

fK<Ktl  on  the  nortbeni  and  the  Capitolium  dd  the  aouthem  Bummit,  or  vice  eerMX, 

■»   aqneatioa  which  haa  given  riae  to  fierce  and  prolonged  oontroveraies.     The 

Uacoiaian  haa,  moreover,  been  rendered  more  intricate  by  the  looae  manner  in 

^llich  the  tenna  An  and  Capitotium  arc  employed  by  ancient  wrileia.     Tlina, 

tinct  the  whole  hiQ  waa  atrongly  fortified  and  regarded  aa  the  citadel  of  Some, 

4.  j*[  U  frequently  med  aa  ayaonymoua  with  Alma  CapUotinus;  triiile,  in  like 

raanntr,  CapUo&tm  haa  an  eqnal  latitude  of  signification.     It  wonld  be  impos- 

table  here  to  give  even  an  outline  of  the  arguments  adduoed  by  the  oouflicting 

1  MTTJn,  or  (^  the  ingenioua  inferciioes  which  have  been  drawn  &om  minute 

ax-oimstaiKes.     It  ia  eooagh  to  say,  that  thoM  acholara  who  have  stadied  the 

*calitcct  moet  deeply,  and  ara  best  able  to  form  a  sound  opinion,  agree  that  the  .4rz 

etc  dtidel  proper  must  have  stood  upon  the  northern  and  more  lofty  of  the  two 

•Kanamltt,  now  oocajned  by  the  cfanioh  of  Santa  Maria  in  Araceli,  and  that  the 

X«m(Ac  of  Jointer  stood  upon  the  lower  eminence,  now  the  site  of  the  Palaazo 

Ca&idli.    Thia  lower  anmmit  preaented,  in  ancient  timea,  a  rocky  face  lowaida 

tb«  rirer,  the  predpioe  Ming  abruptly  not  leu  than  80  feet;  but  it  ia  now 

oonsi'lenbly  teas,  having,  in  the  ooniae  of  ages,  been  cnt  down  and  sloped  away 

— tUivu  the  Saxitnt  Tarpeium  or  Rupes  Tarpeia,  the  whole  of  the  lower 

nanji  being  the  ^ona  Tarpaut,  although  the  latter  term,  and  also  Atx  Tarpeia, 

■  aDplmd,  like  Arz  and  CajnioHum,  to  designate  the  whole  bill. ' 

Th  Uipifobiai  was  vowed  byTarqninius  Priscna,  in  the  Sabine  war,*  but 
■a  £nd  to  lay  the  foondat'ion  only ;  the  work  waa  prosecuted  with  great  vigour 
■ThiKtbna,  who  called  in  the  aid  of  Etmaoan  workmien,  and  waa  nearly  finished 
'  Ai  tine  of  the  revolution ;  for  we  find  that  it  was  dedicated  in  the  year  of 
'^fnloonsnlalc.  *  The  kgenda  connected  with  the  founding  of  the  temple — the 
"'■■il  of  Tenninos  and  Jnveotas  to  remove  f-xim  the  spot — the  finding  of  a  human 
^"i,  frcffl  which  the  name  CapiloUum  was  stud  to  bave  been  d^ved,  are  all 
raided  by  the  native  and  foreign  hiatoriana  of  Roman  aff^rs.*  The  edifice 
"wtiinsd  three  mUuc  or  shrines — in  the  central  compartment  was  the  atatne  of 
^■■(aa  ataled,  arrayed  in  ooatly  robes,  with  his  foce  painted  acarlet ;  on  hii 
■Wit  band  waa  the  statue  of  Hinerva,  on  his  left  the  atatne  of  Jnno,  both 
'~~'        ~       -  ■    -  "med  unharmed  until  B.C.  83,  when  it  wn 


conanmoJ  W  tiit.  IhU  niisfortiine  liapijeaeii  during  llie  civil  wirs  of  Mariu^B 
and  Sulla ;  bat  does  not  appear  \o  have  been  oonnected  with  any  atroggle  or^ 
tmnolt. '  It  was  restored  with  great  magnificence  bj  Solla, '  who  did  not  Hue 
to  dedicate  the  new  ediGce ;  but  this  Deiemonv  naa  performed  bj  Q.  Liilaliii^ 
Catnliu,  (consul  B.C.  76,)  and  benoe  the  building  is  called  hj  Ciotto  Mdmt — 
mentum  Calvii.  *  This  second  temple  was  deatrojed  in  A.D.  69,  bj  the  pulimiM 
of  Vitellin* — restored  by  Veapasian* — consumed  by  fire  almiw  iinmediaMl7~* 
after  hii  death,  and  rebuilt  with  great  epleadoar  hj  I^ltiaa.  *  Of  the  destrao'  ■ 
^n  of  thii  fbtirtb  e^fioe  we  liave  no  diatinot  record. 

The  cuts  below  represent  the  temple  at  three  of  these  epochs ;  the  fint  U  haa 
a  denarius  of  the  Gmt  Fetillia,  which 
bore  the  coniomen  of  Capitolbna,  and  mmt 
be  intended  to  depict  the  capitol  aa  rGstamd 
1     .  v     ^  Solla,  the  geooad  is  triun  •  large  briai 
U\     ofYeapasian,  the  third  Irom  a  Gre^ailtrar 
"      -'    medallion  of  Domitian ;  in  the  two  Uttw 
the  utting  figure  of  Jupiter  between  tbe 
'ing  fignrea  of  Juno  and  Minerra  is 


standing  fipnfes  of  3 
diMiuct^  Tiubk. 


Infhmt  of  the  temple  was  au  open  ipaoe,  tbe  Area  Captlolina,  inwbSelipiibtio 
meetings  of  different  kinds  were  oocaeionally  held, '  and  m  the  JTmn-liftf  vtaai^ 
was  tbe  Curia  Kalabra,  where,  in  andent  times,  the  prieats  made  ntMlamalion, 
on  the  kalends  of  each  month,  of  the  period  when  the  Nones  and  Ideswonld  fidl, 
and  of  other  matters  ooonccted  with  the  Katendai. '  The  other  btiildinn  of 
note  on  the  lower  summit,  were  the  temptea — of  Jupiter  Ferttriia,  fbondM  by 
Romnlua,  in  which  Spolia  Opima  were  deponted  '—of  Fida,  originaD/  built  br 
Nnma,  renewed,  B.C.  259,  b;  M.  Atilins  Calatinns,  and  atterwatds  bj  M. 
Aemilins  Scanms ' — of  Meru,  and  of  Veniu  Erycina,  both  dedicated  dnrtsig 
the  second  Ptmio  war'"— of  Hotioi  et  Hr(M,  dedicated  bj  C.  Marina,  and  hcnet 

1  ApplUL  B.C.  L  M.    Tuit  EllLIlLn. 
I  Tull,  La.  FlBI.  PsBl  la 
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SXXVIL  44.  XLIIL  14. 
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■jU  Jf<ni«)im(un  3tarii ' — of  Jupiitr  Tonaru,  and  ot  Mart  UUor,  bnllt  b; 
AvnMiii,'  md  of  Jupiter  Cttsloi,  boilt  by  Domitian. ' 

(h  the  An  ««ie — the  At^racnlum,  ■  sacred  etooe  on  which  the  Anmr  wt 
withrded  bead  looking  towvdi  the  wntb  when  taking  soipioesoi 
MM—!  lonple  of  /tmo  Moaela,  with  the  officina  or  mint  attar 
tfae  4»t  where  the  mtuuion  of  king  Tatins,  aniTafterwardi  the  hotiM  of  H.  Manlini 
had  Mood  * — and  a  tempk  of  Concordia,  built  doling  the  seoond  Panic  war. ' 

In  the  bi^w  between  the  two  lanunita  wb«  a  temple  of  Vtumit ;  bat  thia 
doa  Dot  ({ipear  to  have  been  the  ehiine  which  in  earlier  time*  conferred  on  the 
tfoi  the  character  of  a  uoetoaiy.  • 

anrnaebca  >•  tke  Capu*!. — The  oolj  approach  to  the  cajritol  daring  the 
tiiglj  ml  repnbhcan  peiiodi  was  bj  the  iloping  road  called  Clivut  CapitoUmu, 
*uttled  ap  from  the  fbrnm;  bat  in  the  impenal  time*  it  was  aooenibleon  the 
ifpoatt  or  rirer  aide,  b;  a  bandied  atepe.'  The  former  muM  be  more  partioalari]' 
JHoibed. 
Clina  Captftlaw. — At  the  bottom  of  the  CllToa  Cajntolinaa  stood,  and 
^  Mods,  aa  reptewDied  in  the  sonexed  cat,  the  triwnpbal  arch  erected  bjr 
^tadna  Svraiia  to  omumemorate  hia  GomiiieBta  in  the  Bast. 


A«ig  Ihroogh  this,  the  road  tanked  to  the  leA  and  ascended  the  slope.  On 
Ike  ri{lii  hand  wai  the  Itmple  of  Conciirdia ;  the  open  space  in  fKint  being  tbe 
im  Comcorthae.  It  wm  founded  bj  H.  Fnrius  Cainiltas  aboat  B.C.  366 — 
nWl  bf  Tiberius,  and  contained  maoj  remarkable  works  of  art.     Here,  both 

'Otyra^  M.  pro  PlSJui  »a  ma  i 

•  DtaCMa'lJV.t.a 
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2«  K.l'OtiliAniY  W  [lOME. 

(lurLiis  \he  n-\n,\>\ic.^m]  iimii-r  ll„.  nu|iir,',  ilw  ^■nnW  (in^isiiiually  Eiold  tbiat 
nieeliiiga;  niid  liurc  llii:  iiiomurajjle  ilt:)julu  Unik  \Aaee  Jiiritig  tlie  CallUnarutn 
uonipirac;.'  Knar  ihe  temple  of  Concord  waa  t1i«  lemplo  of  Satimua,  thna 
oolumiu  o[  which  Mill  rem^ ;  and  ooanneeied  witb  il  wm  a  veij  sndent  Ajv 
SfOunti  and  a  ^>aceUuiR  DUit.  The  leoiple  iUelf  wag  dedicated  B.C.  498  or  497; 
but  the  boilding  ia  laid  lo  have  been  oDoimenced  by  the  second  TBii|um,  or  era) 
by  Tulliia  Hoatilina.  It  waa  rebuilt  by  L.  Munatiua  Plancoa,  about  B.C.  48, 
and  agijn  rengired  by  Seplimiiu  Sevenw.  Daring  the  republic  il  waa  employed 
aa  the  State  treaauiy,  (aeranum,)  and  here  not  only  the  public  money  bat  tba 
militaiy  Bisndarda  alio,  die  dccreea  of  the  Senate,  and  all  public  documents  were 
dcpoaited,'  until  the  election  of  the  Tabularium  or  reconl-offlce,  whkb  wm 
built  loon  after  the  burning  of  the  Capitol,  in  B.C.  >iS,  and  dedicated  by  (^ 
Lutatiua  Catulua,  ai  proved  by  the  inacription  now,  or  lately,  legible  on  llw 
•abatructioua— Q.  Lutatiiis  Q.  F.  Q.  N.  Catulus  Cos.  Substkuctiukxk  et 
TABinARicu  Ex  B.C.  Faciumduh  Cocrayit. 

TBUlMBHnk — On  the  right  hand  aide  of  the  modem  SAcent  from  llie  forum  to 
the  capitol,  whioli  does  not,  hovevei,  coincide  with  the  ancient  Clivua  C^itolinitt, 
we  find  a  very  interealing  memorial  of  the  earlieat  ages  of  the  city.  Thia  ia  the 
prison  built  aoconiing  to  the  Romiui  nrilen  by  Ancus  Martins,  to  wbich  bit 
iucceasor  added  an  midergroond  dungeon,  ever  ailer  known  aa  the  Taiiiamim, 
and  most  gi^)hiuaUj  described  by  Salluat.  The  upper  and  loner  cells  aie  (till 
both  entire,  and  have  been  converted  into 
chapels.  Originally  theonlj  acceaa  to  the 
under  prison  was  by  a  hole  in  the  vaulted 
rjof,  through  which  criminals  were  let 
down;  t)iG  Btepa  by  which  we  now  de- 
scend are  modem.  The  annexed  out  taken 
from  the  excellent  work  of  Sir  William 
Cell  on  "The  Topography  of  Home  and 
its  Vidnity,"  presenta  an  accorate  view 
of  the  present  aspect  of  thia  ancient  atmo- 
tuie,  and  the  remarka  upon  it  in  the  work 
itself  are  well  worthy  of  attention.  Ha« 
perished  Jugnitba — here  Lentalus,  and 
others  connected  with  the  oonspiracj'  of 
CatUuH  ;  and  here,  according  to  the  tn- 
ditions  of  the  Boman  Cathdic  ohuiefa,  St.  Peter  was  oonfioed.  The  term 
Mamertuie  Prison,  (Career  Mamtrtinus,)  by  which  it  is  now  generally  diatin- 
guiahed,  is  to  be  found  m  no  dasiio  anlhOT.* 

In  the  immediate  vidnity  of  the  prison,  were  the  Scalat  Gemotuat  on  which 


who  had  been  pot  to  death  were  exposed. ' 


the  bodies  e 


The  Palatine  was,  as  we  have  already  seen,  the  dte  of  the  original  city  of 
Rtmnlus.     It  ia  elevated  166  feet  above  the  level  of  the  sea,  or  1S3  above  the 
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^l^biiij  kvei  of  the  Tiber;  bat  it  probably  was  at  one  time  considerably  higher, 
^^  Bommit,  as  well  as  those  of  the  other  hills,  having  been  cut  down  and  levdkd, 
^  order  to  afford  a  greater  extent  of  flat  ground  for  building. 

The  slope  to  the  north-west,  in  the  direction  of  the  capitol,  bore  the  name  of 
^hinalus  or  Cermahu;^  and  in  this  locality  were  many  objects  connected  with 
Ibe  eariiest  traditions.  Here  was  the  LupercaU  or  care  of  Luptrcus^  who  was 
^▼entaally  identified  with  Arcadian  Pan;'  here  grew  the  Ficus  RumnaUsy 
heneath  whose  shade  the  twin  brothers  were  suckled  by  the  wolf,  and  which  was 
afterwards  miracukrasly  transplanted  to  the  Comitium;^  here  was  the  Casa 
BomuH,  ^  the  humble  dwelling  of  the  first  king ;  here  the  sacred  oomelian-cherry 
tree,  which  spmng  from  the  shaft  of  a  spear  hurled  by  Romulus  from  the  Aven- 
tine.  *  Higher  up  the  hill,  on  the  same  side,  was  the  shrine  of  the  goddess 
Victoria^  which  was  said  to  have  been  in  existence  before  the  foundation  of 
Borne,  and  in  which,  on  account  of  its  peculiar  sanctity,  was  deposited  the 
effi^  of  the  Magna  Mater  when  transported  from  Pessinuns  to  Rome,  B.C.  205, 
nam  a  separate  temple  was  erected  to  receive  it,  which  also  stood  npon  the 
Palatine,  fadng  the  east.  *  On  the  summit  was  the  Curia  Saliorumy  where  the 
litDus  of  Romulus  and  the  Andlia  were  preserved. ' 

Near  the  P&rta  Mugoida,  overlooking  the  Nova  Via  and  the  forum,  was  the 
temple  of  Jupiter  Stator,  vowed  by  lU^mulus  in  his  great  conflict  with  the 
Salunes,  and  beside  it  stood  the  royal  dwelling  of  Tarquinus  Priscus  and  his 
soccesson.  *  On  the  south-east  extremity,  above  the  spot  where  the  Aroh  of 
CoDstantine  now  stands,  was  the  edifice  csJled  Curiae  VetereSj  where  of  old  the 
thirty  Curiae  were  wont  to  hold  their  religious  assemblies. '  But  the  most 
eel^mited  temple  on  the  hill  was  that  of  ApoUo^  built  of  Carara  marble  by 
Augustus  soon  after  the  battle  of  Actium,  and  dedicated  B.C.  28.  It  was 
aonrounded  by  colonnades  of  African  marble,  and  to  it  were  attached  spacious 
balls,  which  contained  the  celebrated  library.  The  open  space  in  front  was  the 
Area  ApolUnia;  and  here,  between  the  pilUrs  of  the  portico,  stood  statues 
of  the  fiifty  danghters  of  Danaus,  while  opposite  to  them,  if  we  can  trust  the 
adioliast  on  Persius,  in  the  open  air,  were  ranged  the  fifty  sons  of  ^gyptus  upon 
horse-back.'® 

On  the  Palatine,  during  the  republic,  many  of  the  noblest  and  most  distin- 
gairiied  citizens  had  their  dwellings.  Here  was  the  house  of  the  traitor, 
Yitravius  Yaocns,  which,  having  been  levelled  with  the  ground,  (B.C.  311,)  the 
site  remained  without  buildings,  under  the  name  of  Vacciprata^  ^^ — of  M.  Fulvius 
Flaocos,  which  was  demolish^  during  the  troubles  of  the  Gracchi,  its  place  being 
occupied  at  a  snbeeqaent  period  by  a  colonnade  buOt  by  Q.  Lntatius  Catulus, 
(Ptnticut  Catuii^)  and  decorated  with  the  spoils  won  by  him  in  the  Cimbrio 
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war  ^^-of  M.  liyiuB  DrasuB,  which  afterwards  belonged  to  one  of  the  Crassi 
then  to  Cioero,  and,  upon  his  banishment,  was  demolished  by  Clodina,  who  ex 
tended  the  Portions  Catnli,  and  dedicated  the  remainder  of  the  Area  to  LSbertat. 
On  the  Palatine  lived  M.  Scaums,  so  renowned  for  his  sumptuous  extraTaganoe 
M.  Antonius,  whose  mansion  was  made  oyer  to  Agrippa  and  Messala ;  Catilin 
and  Hortensius,  whose  houses  were  subsequently  occupied  by  Augustus. '  Witl 
him  a  new  epoch  commenced  in  the  history  of  the  hill ;  the  name  Patatim 
soon  began  to  mean  the  imperial  residence,  and,  in  process  of  time,  was  appro 
priated  to  denote  the  imperial  residence  not  only  at  Rome,  but  in  any  part  c 
the  world.  Tiberius  had  a  house  on  the  Palatine  called  the  Domus  Tiberiana^ 
separate  from  that  of  Augustus.  It  retained  its  name  for  a  considerable  perio< 
after  his  accession,  and  a  public  library  was  attached  to  it.  We  cannot  donb 
that  during  the  reign  of  the  second  emperor,  as  well  as  those  of  his  immediat 
successors,  especially  Caligula, '  considerable  changes  and  extensions  must  havt 
taken  place  in  the  buildings  allotted  for  the  reception  of  the  court,  in  order  U 
accommodate  the  numerous  officers  of  state  and  their  retainers ;  bat  still  then 
were  unquestionably  many  private  residences  on  the  hill,  espedaUy  on  tb 
northern  side.  During  the  reign  of  Nero,  however,  the  prince  appropnated  tb 
whole  of  the  Palatine,  of  the  Yelia,  of  the  valley  of  the  Coliseum,  and  of  thi 
south-eastern  portion  of  the  Esquiline,  including  the  gardens  of  Maeoenaa,  am 
np  to  the  Servian  Agger,  for  his  Domus  TransUoria ;  but  this  having  beei 
destroyed  in  the  great  fire,  was  succeeded  by  the  still  more  celebrated  Ihrnm 
Aureoy^  which  was  to  have  transcended  in  magnificence  every  thing  befon 
imagined  in  imperial  Rome.  The  projector,  however,  did  not  live  to  oompleti 
his  plan,  and  the  work,  continued  through  the  brief  reign  of  Otho,  ^  was  stoppec 
by  Vespasian,  who  at  once  restricted  its  limits  to  the  Palatine  itself,  which  fron 
this  time  forward,  was  occupied  almost  exclusively  by  the  buildings  requisite  fbi 
the  court. 

At  the  southern  extremity  of  the  Palatine,  Septimius  Sevems  erected  hii 
Septizoniunij  a  building  of  which  remains  existed  towards  the  dose  of  the  16tl 
oentuiy,  but  of  which  the  nature  and  object  are  quite  unknown.  ^ 

Approaches  to  the  Palaiiae. — ^The  principal  access  to  the  Palatine,  at  al 
epochs,  was  through  the  Porta  Mtigonia^  (see  above,  p.  5,)  which  opened  on 
upon  the  Yelia.  The  only  other  access  known  to  us  was  by  the  CUtms  VicUniae 
through  the  Porta  Romanula^  which  was  improached  by  steps  fi:om  the  pouii 
where  the  Nova  Via  entered  the  Velahrum, ' 

The  Telia. — It  does  not  appear  that  there  were  any  buildings  of  importanoi 
upon  the  Yelia,  with  the  exception  of  those  ahready  mentioned  in  ooimection  witl 
Sacra  Fia,  before  the  reign  of  Nero,  by  whom  it  was  comprehended  within  thi 
limits  of  his  Domus  Aurea ;  but  at  a  subsequent  period  its  summit  and  base  wen 
adorned  by  some  of  the  most  splendid  edifices  of  the  empire. 

At  the  top  of  the  Yelia,  and  the  highest  point  of  the  Sacred  Way,  stood,  am 
still  stands,  as  represented  in  the  annexed  cut,  the  Triumphal  Arch  of  Tltna 
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M  thg  capture  of  Jeroulem,  with  bu-reliefs,  exhibiting- 

tteiotdni  eandlcniek  mi  vuioni  other  lacnd  nlcneili,  which  fonned  part  of 
tfieipail  of  Ibe  temple.    The  iiucriptioQ'~8ENATVs  Populusque  Bovakub 

f^tn  Tno  Dm  Vkbpasuni  F.  TESPAsrAKO  Auousro — prorea  thot  it  oonld 

»(i(  hue  been  completed  hdUI  after  tbe  death  of  Tiiue. 


On  the  sile  o!  tbe  Velia  next  the  fonim,  irai  the  Bumptuona  Templun 
Bttitd  by  Veipaeian  after  the  Jewish  tHoinph ;  >   it  stood  in  the  midat  of  a 

tool  area  known  in  Utter  times  as  the  i^orum  Veipaaani  or  Forum  Poet*. ' 
oripnal  temple  wm  bnnied  ahurtly  before  the  death  of  Commodtu,'  utd  a 
pAm  of  tbe  Hte  was  probablj  employed  by 
IhiealiiH  br  tbe  fast  Basilica,  which,  after 
At  domU  of  tbe  usiuper,  nae  di«tingtiished 
■  AeAuttiea  Cotutantiniatxa. 

Oi  the  atbtf  side  of  the  Velia,  towards  the 
CoEmm,  ttood  the  coloenl  Katae  oTNeio,  120 
fat  B  bewlit,*  which,  after  undergDiag  ornay 


faw  it*  wia^nal  poailaon  br  HadriiD,  to  make 
noH  tx  tbe  Templmn  Vateni  et  Romae, 
arinequnlly  named  Temolum  Pacu,  ooe  of 
the  mottgtorgvroM  of  all  tbe  imperial  itmo- 
tBitt.'  "at  wuiezed  cat,  fiom  a  large  bran 
at  Badrian,  is  nppoeed  to  reprcaent  the  temple  in  question. 
1  Until  B.  J.  Yn».(7.  I>l(lBCulLXTLl^  sottTMp.  fl.  p 
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M0N8  AVEKTINUS. 

The  Aventine,  which  rises  to  150  feet  above  the  sea,  or  tl7  feet  abon  tiM 
ordinaiy  level  of  the  Tiber,  presents  a  more  extended  fiat  sorfiuse  <m  its  suiBit 
than  any  of  the  other  hiUs.  Immediately  to  the  south-east  of  the  Aventme,  vA 
separated  from  it  by  a  narrow  valley,  is  a  hill  of  considerable  magnitude,  vA 
on  this  we  now  find  the  modem  churches  of  8.  Saba  and  8.  Balbina.  Thisseooni 
hlU  is  nowhere  named  in  the  classical  writers,  and  it  is  a  matter  of  doubt  wfafldtf 
it  was  or  was  not  regarded  as  a  part  of  the  Aventine.  It  has  been  ingeDiooi^ 
conjectured,  that  a  difference  of  opinion  upon  this  subject  may  have  given  rise  to  i 
variation  in  the  MSS.  of  Dionysius,  (III.  43,)  some  of  which  give  twdve  stadia  tnd 
others  eighteen  stadia  as  the  circumference  of  the  Aventine.  Twelve  wiD  oone- 
spond  wdl  with  the  Aventine  proper,  while  eighteen  would  include  both.  Another 
curious  fact  connected  with  the  Aventine  embarrassed  the  Roman  antiquaries  of  the 
empire.  It  was  the  only  one  of  the  seven  hills  not  coiftprehended  within  the  Fo- 
moerium  of  Servius  Tullius,  and  it  remained  excluded  until  the  reign  of  GUndins.^ 

The  Aventine  is  said  to  have  been  inhabited  during  the  rdgn  of  Aneu 
Martins,  who  assigned  it  to  the  inhabitants  of  Tellene  and  Politorium,  and  other 
towns  conquered  by  him ; '  but  it  seems,  subsequently,  to  have  been  in  a  gmfc 
measure  deserted,  for,  towards  the  close  of  the  third  century,  it  was  overgrown 
with  wood,  and  formed  a  portion  of  the  state  lands,  (ager  publicuSj)  oocnpiedbj 
the  patricians,  from  whom  it  was  wrested  after  a  hard  struggle,  and  portiooed 
out  among  the  plebeians. '  From  thia  time  forward  it  remained  chicly  in  the 
hands  of  plebeian  families,  and  was,  as  it  were,  the  stronghold  of  the  order, 
even  afler  all  political  distinctions  between  the  patricians  and  the  pld>aaii8  had 
been  swept  away. 

There  were  several  localities  on  the  Aventine  connected  with  the  legendary  his- 
tory of  the  city.  At  the  foot  of  the  hill,  near  the  Porta  Trigemina,  cloee  to  tha 
place  afterwards  caDed  Salinae^  were  the  Ara  Evandri^*  the  Antrum  Cad, ' 
and  the  Ara  lovis  Inventoris,^  reared  by  Hercules  to  commemorate  the  finding 
of  his  oxen ;  there  was  also  pointed  out  on  the  top  of  the  hill  a  spot  which  long 
bore  the  name  of  Remoria  or  Remuria^  where  Remus  watched  the  anspicea  ' — 
an  altar  to  lupiter  Elicius^^  which  dated  from  Numa — ^the  street  Laureium  * 
where  once  grew  a  grove  of  laurels  over  the  grave  of  king  Tatius — the  ilnntbcf- 
trium,^^  where  a  festival,  bearing  the  same  name,  was  celebrated,  it  is  said,  bj 
armed  men ;  but  the  nature  of  Uie  solemnity  is  unknown.  The  most  oelebrated 
temple  was  that  of  Diana,  and  hence  Martial  terms  the  whole  hill  ColHs  Dkmae^^ 
built  by  Servius  as  the  shrine  where  the  great  Latin  confederacy,  of  which  Roma 
must,  at  that  period,  have  been  regarded  as  the  head,  might  ofier  up  common 
sacrifice."  The  ancient  edifice  appears  to  have  been  in  existence  in  the  time  of 
Augustus,  and  in  it  was  preserved,  even  at  that  epoch,  the  original  braien  platea 
on  which  were  inscribed  the  Foedta  Latinum  and  the  Lex  JcUia.    Scaroefy  lesa 
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^^Ishnted  was  the  temple  of  luno  ReginOy  built  and  dedicated  by  OamilloB  after 
oe  Mck  of  Yeii,  and  here  the  wooden  statue  of  the  goddess,  brought  fix>m  the 
onqnered  dtj,  was  deposited.  >  Near  a  rook,  called  Saxum  Rubrum,  which  is 
nibabtj  the  same  with  the  Remuria  noticed  above,  on  the  first  downward  slope 
^tfae  ridge,  towards  the  south,  stood  the  shrine  u^Bona  Dea,  afterwards  removed 
rHadrian. '  There  was  also  a  temple  of  3ftfi6rva,  as  old,  at  least,  as  the  second 
Dio  war  *— of  Luna  ^ — and  of  Liber tas. '  With  the  latter,  man j  suppose  that 
6  Atrium  Libertatis,  so  frequently  mentioned  in  the  classics,  was  connected ; 
t  there  is  every  reason  to  suppose  that  the  latter  lay  somewhere  between  the 
mm  and  the  Campus  Martins.^ 

On  the  narrow  stnp  of  land  between  the  Aventine  and  the  river,  outside  the 
rta  Trigemina,  was  the  harbour  or  quay  (emporium,)  where  all  merchandise 
ive^red  by  the  Tiber  was  landed.  This  was  gradually  extended,  and  the 
XHnmodation  enlarged ;  and  here  we  must  look  for  the  covered  shed  called 
^rticug  AemUicLj  set  up  by  the  aediles  M.  Aemilius  Lepidns  and  L.  Aemilius 
alas.  ^  Here,  too,  as  might  be  expected,  were  the  com  market,  ®  the  public 
inaries,  and  a  Victu  FrumentariuA,  *  and  this  was  the  quarter  of  the  wood 
rchants  (ligiiarii,)  ^ 

tMPVMMMcs  f  fke  AveBttae^^ — ^The  chief,  and,  in  ancient  times,  probably 
oidy  apfuroaeh  to  the  Aventine,  was  by  the  slope  called  Clivus  PubUcius,  so 
Bed  fr(nn  L.  and  M.  Publicii  Malleoli,  plebeian  aediles,  by  whom  it  was 
"ed  and  rendered  passable  for  wheel  carriages.  It  ascended  firom  the  Porta 
gemina,  and  was  the  regular  access  fi:om  the  quarter  of  the  forum.  ^^ 
■•■te  Tcfliacclo. — ^To  the  south-west  of  the  Aventine  and  included  within 
cireait  of  the  Aurelian  walls,  rises  a  little  hill  or  mound,  upwards  of  130  feet 
▼e  the  level  of  the  Tiber,  and  more  than  a  quarter  of  a  mile  in  circumference, 
iposed  entirely  of  broken  pottery ;  the  ground  all  round  for  a  considerable 
ance,  being  raised  nearly  twenty  feet  above  its  natural  level  by  a  mass  of 
liar  fragments.  This  eminence  is  now  known  as  the  Monte  Testaccioj  and 
name  Moru  Teataceus  occurs  in  an  inscription,  as  old,  at  least,  as  the  eighth 
tnry,  whfle  the  position  of  die  Porta  Ostiensis^  built  by  Hononus,  proves 
i  ike  sur^Mie  of  the  ground  at  that  point  has  not  undergone  any  material 
Bge  ainee  the  commencement  of  the  fifth  century.  Thero  is,  however,  no 
BOD  to  the  Honte  Testaccio  in  any  ancient  writer ;  and  no  plausible  theory 
jet  been  devised  to  account  for  such  an  extraordinary  accumulation  of  pot- 
da  IB  this  locality. 

•wrf»  f^apoMk — In  the  valley  between  the  Aventine  and  the  Coelian,  stood 
"Porta  CapokOy  which  gave  its  name  to  the  first  of  the  Augustan  regions. 
\  district  lay  tdtogether  beyond  the  Servian  wall,  forming  one  of  the  numerous 
In  the  immediate  vicinity  of  the  gate  was  the  temple  of  Honos,  erected 
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by  Q.  Fabius  VerraoosoB,  and  repaired  after  the  capture  of  Sirnuaue  (B.C.  212i) 
by  M.  Maroellufi,  who  attached  to  it  a  temple  of  Virtus^  and  deo(u«ted  the  twin 
shrines  with  several  master-pieces  of  Grecian  art,  broogfat  from  the  oonqMni 
dty.  ^  From  this  point,  or  from  the  neighbouring  temple  of  Mar$^ '  the  Boott 
equites  proceeded  annually,  on  the  15th  of  July,  in  solemn  procession  (traiuveC' 
Ho)  to  the  capitol. '  Beside  the  temple  of  Mars  stood  a  sacred  stone,  tin 
Lapis  Manalisj  *  which  was  dragged  into  the  dty  with  oertam  ceremooieii 
during  periods  of  excessive  drought,  in  order  to  procure  a  &11  of  rain* 

▼alUa  Bgeriae. — Near  the  Porta  Capena  was  the  dell  in  which  Noma  wii 
wont  to  hold  nocturnal  converse  with  the  nymph  Egeria,  (^Hic  vbi  noctwrmu 
Numa  constituebat  amicae^)  and  the  grove  consecrated  to  the  Camoenae^  together 
with  the  sacred  grotto  and  spring — localities  minutely  described  by  livy  vA. 
Juvenal, '  especi^ly  by  the  latter,  whose  words  are  so  distinct,  that  it  is  dmcsk 
to  imagine  how  the  opinion  maintained  by  so  many  modem  topographen,  thit 
we  are  to  look  for  these  spots  outside  the  modem  Porta  S.  Sebaieiiano,  the  Pvr^ 
Appia  of  the  Aurelian  circuit,  could  ever  have  found  supporters. 

PlMsiaa  Publica. — Bordering  on  the  region  of  the  Porta  Capenm,  and  i^ 
outside  of  the  Ser\'ian  wall,  lay  the  Twelfth  of  the  Augustan  regTons,  wbic^ 
took  its  name  from  the  Piscina  PtMica,  a  large  tank,  in  which  the  popoli^ 
used  to  bathe  and  exercise  themselves  in  swimming ;  but  the  pond  itsdf  b^ 
disappeared  at  a  comparatively  early  epoch,  although  the  name  still  adhered  ^ 
Uie  district.  ^ 

MOXS  COELIUS. 

floBii  Coeliaa. — ^The  Codian  presents  the  largest  levd  sor&oe  next  to  th 
Aventme,  and  rises  to  the  height  of  about  158  feet  above  the  levd  of  the  sc* 
It  was  originally,  we  are  tola,  named  Mons  Querquetulanus^  finom  the  o^ 
with  which  it  was  clothed,  and  recdved  the  appellation  of  Mons  CoeHms^  ftoP 
a  certain  Coellus  Yibennus  or  Codes  Yibenna,  an  Etruscan  chief,  who  hnmi  ^ 
settlement  on  the  hill,  as  early  as  the  time  of  Romulus,  according  to  one  aoeoii^ 
or  in  the  days  of  the  elder  Tarquin,  according  to  another. '  For  a  short  perio4r 
under  Tiberius,  it  was  designated  Mous  Augustus,  to  commemorate  the  UbenBtf 
of  the  emperor  in  supplying  funds  for  repairing  the  ravages  cansed  hf%  deiCiuS 
tive  conflagration. "  It  must  be  remarked  that  the  surface  of  this  hw  it  faroktfi 
up  into  several  divisions,  by  depressions  and  projections,  and  while  the  wImIi 
was  termed  Mons  Coelius,  one  of  the  smaller  hdghts  or  ridges  was  diilliyiiMMJ 
as  Cotlius  Minor  or  Coeliolus ; '  but  topographers  have  beoi  onaUe  to  nk  ifM 
the  portion  to  which  this  title  bdongs. 

We  hear  of  scarcely  any  public  bmldings  of  importance  on  the  Godin.  Ital 
were  chapels  o(Dea  Cama  >°— of  Minerva  Capta^^^ — and  of  Diana  (on  tki 
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hi)'  — a  tcm[de  to  Divta  Cbntdiiu,  commenced  hj  Agripfun*,  dtttroyed 
n,  md  nttind  tnr  Teipuiiii  < — vid  a  temple  or //it.* 
ibe  Codisn  wai  Uw  Aqua  Mercuru,  the  tpnng  whoM  Tiitnei  have  been 
led  bj  Orid,  *  and  the  Camptu  MartiaUMf  where  the  Eqiaria  were  ode- 

Hi  timea  when  the  Cunpne  Hartiiu,  the  ocdinaiy  place  of  exhibition, 
lio  be  overflowed.' 

M  told  that  Tnllne  Hostiliua  fixed  on  the  Codian  u  the  site  of  hie  palaoe,  * 
b,  according  to  other  accounta,-  he  dwdt  on  the  Velia.'  In  later  timee 
deoonted  bj  manj  nmiptaons  private  dweltinga, '  of  which  the  most 
ed  were — the  hoiue  of  Mamuna — the  Domiu  Laleranorum,  belonging  to 
itii  Lalerani,  from  which  the  magnlfioentchorchof  3,  Giovanni  in  LaCerano 

its  name  » — and  the  Aedex  Veetilianat,  in  which  Commodns  perished,  "> 
«t  the  only  memorial  of  andent  timet  now  standing  on  the  hill,  is  an 
nbabl;  connected  ori^nallv  with  some  of  the  aqnedacts  in  tbis  district. 
ailj  known  as  the  Arcut  DolabtUae,  having  been  erected,  as  Ihe  inscrip- 
bnna  ni,  bj  the  coninls  P.  Comelini  Doll^)ella  and  C.  Junius  Siluiaa 
0.) 


.    CvIUUb.  Fatls.  Il 


so 
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!dlam  Streniae,  which  marked  tho  commencement  of  the  Sured  Wn.  * 
I  valley  were  formed  the  ooitlj  fish-pouda  of  N'ero  (tlagna  Neromi,')  mda 
within  the  limit*  of  the  Aarea  Domnt ;  and  their  site  was  BRtrwaiia  oeon 
by  the  EtnpendoBi  man  of  the  Colueum,  the  most  imprttuve,  perhqie,  of 
RDcient  rnim.  In  the  lame  ville/  we  can  still  trace  the  icmaina  of  tbe  Ai 
Sudaiw, '  where  the  water  Irom  ■  eojiions  spring,  riaiog  throagh  a  oookal  pU 
wa<  nociTcd  into  a  basin  of  stone;  and  fioally,  at  the  point  where  thia  nol 
ii  jtrined  by  that  which  divides  the  Palatine  Irom  the  Coalian,  etands,  Rill  ani 
as  repreeentcfl  in  the  cnt  below,  the  Triomphal  Arch  ol  ConstaotiiM  the  Gn 
__..,3  , jg  lij^  Tiotoiy  over  Maxentiaa. 


EaQUILUE  I.  MONH  ESODlUMUa. 

uJLvi'rf  .J^i'-  ^  ""  P^inaiy  sketch,  eipUinod  generally  the  relati 
poMLon  of  the  looahljes  connected  with  the  E^qwlU-tho^Afwi,  0p«»-4 

W  ^  „^  "  "^  'T^'^J'7  the  modem  chm^  of  S.  Ketro  in  Tinco 

St  tlm«    ™?'«'j^g«'»llr  a  sort  of  independent  village,  for  we  bear 
^^Ad^l    ^^  rerre«,Af.n«'  of  the  Carinae,  andTsooordwTi 

B  C  sK,  .1   -.  ^'^-     ^'."'"  '"^'  >•?  P-  Sempronins  SophuMcons 
-  tL^^  *«  the  how  of  Cn.  Pompdi  '  ai^  «™«TO^  rf  ^ 

'  Vmto  ut  V.  I «. 
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^pMc  it  seems  to  have  been  regarded  as  one  of  the  most  fashionable  qnarters 
"the dtj.  In  a  street  leadmg  down  into  the  Yicus  Cjprius  was  the  TigiUum 
^'''OrnMi,  a  beam  stretching  across  the  pathway  after  the  manner  of  a  yoke. 
Ooder  this,  according  to  the  legend,  Horatius  passed  in  token  of  hmniliation, 
*f^  the  unhwpy  d^ith  of  his  sister ;  and  altars  were  erected  hard  by  to  luno 
^^w-oria  and  /anus  Curiatius^^  on  which  sacri6oes  were  regularly  offered  up  at 
'^Ated  periods  by  the  Gens  Horatia. 

Amw  €?teptaa. — ^The  summit  of  the  Mons  Cispins  is  marked  by  the  celebrated 
"lodem  church  of  S.  Maria  Maggiore,  in  which  the  pavement  is  187  feet  above 
^  level  of  the  sea. 

The  greater  portion  of  the  Esqmline  was,  in  ancient  times,  covered  with  wood, 

^1^  although  tlus  gradually  disappeared,  traces  .of  it  remained  in  the  numerous 

*^^*<n  or  siuTed  groves  scattered  up  and  down.    Among  these  we  find  especial 

ij^ention  made  of  the  Fagutal  or  Lucus  FagutaUs^  with  the  SaceUum  lovis 

y^guUdis  * — the  Lucus  EsquUimu  ' — theXucux  Poetelius  * — the  Lucus  lunonis 

^^cinaey  with  her  temple,  built  in  B.C.  375,'  and  the  Lucus  Mefitis.^   The 

^^  taken  in  connection  with  the  altars  to  Mala  Fortuna  '  and  to  Febris^  ^ 

^onld  seem  to  indicate  that  the  air  of  this  quarter  was  regarded  as  unwholesome ; 

*^  it  is  certain  that,  for  a  long  period,  the  greater  portion  of  Esquiline  proper 

^a«  inhabited  by  the  humbler  dasses  only,  and  contained  no  public  buildings  of 

"ttportanoe. 

The  amenity  of  the  upper  part  of  the  hill  must  have  been  entirely  destroyed 

b^the  vicinity  of  the  Campus  EsquiUntu,  an  extensive  level  outside  the  Servian 

^  which  was  the  ordinary  phioe  of  punishment  for  malefactors  convicted  of 

fl^iital  crimes,  and  served  as  a  place  of  interment  for  all  classes  in  the  com- 

■mity.*    Not  only  were  the  rich  buried  here,  but  a  part  of  the  ground  was 

M  apart  for  slaves  and  erimmals,  whose  bodies  were  frequently  thrown  down 

■id  left  to  decompose  or  to  become  the  prey  of  dogs  and  birds,  without  an  attempt 

bemg  made  to  cover  them  with  earth.  ^^   But  during  the  reign  of  Augustus  the 

aspect  of  this  region  underwent  an  important  change.    Maecenas  having  selected 

the  highest  point  for  his  residence,  erected  a  lofly  edifice  {turris  Maecenatiana) 

commanding  a  most  extensive  prospect,  removed  the  public  cemeteries  to  a  greater 

distance,  and  laid  out  the  ground  around  his  mansion  in  spacious  gardens  and 

pleasure  grounds  (horti  Maecenatiani,) "  which  descended  by  inheritance  to 

Augustus,  and  remained  for  some  generations  in  possession  of  his  successors. 

COLLIS  YDONALIS. 

The  Yiminal  was  separated  firom  the  Esquiline  by  the  Virus  Patricius,  from 
the  Qairinal  by  the  VaUis  Quirini  and  the  Vicus  Largus^  now  the  Via  di  S.  Yitale. 
The  point  where  the  ridges  of  the  Yiminal  and  Quirinal  unite  is  180  feet  above 
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the  level  of  the  sea ;  the  floor  of  the  chnroh  of  S.  Lorenzo  is  170.  No  portion 
of  the  ancient  citj  was  less  distingoished  by  public  buildings  or  remarkable  lites 
of  any  description,  and  hence  we  may  conclude  that  it  was  at  all  times  inhabited 
chiefly  by  the  poorer  classes.  Almost  the  only  edifice  of  which  we  find  any 
notice  was  the  mansion  of  C.  Aquillius,  a  Roman  eques,  celebrated  for  his  legal 
knowledge,  who  flourished  during  the  last  century  of  the  commonwealth,  llis 
is  said  to  have  transcended  in  magnificence  even  the  dwellings  of  Crassus 
the  orator  and  of  Q.  Catulus,  on  the  Palatine.  ^  At  a  later  period  Diocletian 
erected,  on  the  height  where  the  Yiminal  and  Quirinal  join,  his  vast  Thermae^ 
the  most  extensive  and  costly  of  all  the  imperial  piles  of  that  class.  A  fragmeDt 
of  the  ancient  structure  is  included  in  the  beautiful  modem  church  of  5.  Maria 
degU  AngelL  . 

COLLIS  QUIRINALIS. 

This  hill,  of  which  the  highest  point  is  at  its  junction  with  the  Yiminal,  is 
said  to  have  been  originally  callea  Agonus,^  and  to  have  received  the  name 
by  which  it  was  subsequently  known,  when  colonized  by  the  Sabines,  (^Curetet — 
Quiritea — Quiriniui)  by  whom  it  was  inhabited  during  the  earliest  ages  of  Borne. 
The  most  celebrated  temple  was  that  of  Quirinus.  We  hear  of  its  existenoe  as 
early  as  B.C.  435 — ^it  seems  to  have  been  rebuilt  and  dedicated  in  B.C.  293,  by 
L.  Papirius  Cursor,  in  fulfilment  of  a  vow  made  by  his  father  the  dictator,  and  it 
was  again  rebuilt  by  Augustus  in  B.C.  16.'  Before  the  erection  of  the  triple 
shrine  to  Jupiter,- Juno,  and  Minerva  upon  the  Capitoline,  there  existed  a  temple 
on  the  Quirinal  consecrated  to  these  deities,  and  although  throvra  into  the  shade 
by  the  splendour  of  the  new  edifice,  it  was  still  in  existenoe  at  a  very  late  period, 
and  is  called  the  CapUolium  Vetus  by  Yarro,  while  it  is  indicated  by  Martial, 
when  be  speaks  of  lovem  antiquum,  ^  On  the  Quirinal  were  also  temples  of 
Flora;'  ot Sal'is,*  decorated  with  paintings  by  Fabius  Pictor,  near  which  wm 
the  house  of  Pomponius  Atticus;^  and  of  ForUtna  Primigerda,^  Close  to  the 
Porta  CoUina  was  the  Campus  SceUratus^  where  the  Yestal  virgins  who  had 
broken  their  vows  were  buried  alive;'  and  beyond  the  gate  was  a  temple  of 
Venus  Erycina. '° 

COLUS  HOBTULOBUM. 

This  hill,  which,  in  the  decline  of  the  empire  was  named  Mons  /^nctiu,— 
whence  the  modem  appellation  Monte  Pincio — ^rises,  at  its  highest  point,  about 
220  feet  above  the  level  of  the  sea.  It  was  not  included  within  the  Servian 
wall ;  and,  as  the  name  imports,  was  laid  out  in  gardens  and  pleasure  gprounds. 
Among  the  most  celebrated  of  these  were  the  Horti  Sallustiani,  in  the  hollow 
towards  the  Quirinal,  ^^  and  the  Horti  Luculliani^  first  mentioned  in  connectioa 
with  the  downfal  of  Messalina.^' 

Having  now  completed  the  circuit  of  the  high  grounds,  we  return  to  the 
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of  the  Paladne  and  the  Ayentine,  for  the  purpose  of  desoribing  the  flat 
between  the  hills  and  the  river.    But  oar  attention  is  first  claimed  by  the 

emeus  MAxnius. 

We  have  already  stated  that  the  hollow  between  the  Palatine  and  the  Aventine 
was  called  VaUis  Murcin,  ^  or  Ad  Murdae,  or  Ad  Murdm^  names  derived 
ilroin  an  altar  of  the  goddess  Murciaj  who  is  represented  as  identical  with  Venus. 
In  this  hollow  the  Cirau  Maximus  was  formed,  the  oonstraction  and  arrange- 
ment of  which  we  shall  describe  more  pArticularly  hereafter.  Within  the  Circue 
was  the  subterranean  altar  of  Consus,  the  god  of  secret  connsel,  which  was 
nnoovered  onlj  during  the  celebration  of  the  games ; '  and  in  the  immediate 
vicinitjjof  the  Circus  were  temples— of  Sol  • — of  Mercuriua  * — of  Ceres^  Liber 
and  libera^  generally  called  simply  Aedes  Cereris  '—of  Venus  '—of  Fhra  ' 
—of  Sitmmanus  • — and  of  luvetttas,  • 

FOKUM  BOARIUM. 

The  open  space  extending  from  the  Circus  to  the  river  was  the  Forum  Boarium 
or  cattle-market,  in  which  was  appropriately  placed  the  famous  bronze  ox, 
brought  from  Aegina.^®  Immediately  in  front  of  the  Circus  was  the  Ara 
Maxima^  sacred  to  Hercules,  said  to  have  been  reared  either  by  the  hero  himself, 
or  by  Evander,  in  honour  of  his  illustrious  guest,  ^^  and  adjoining  to  it  a  shrine 
dedicated  to  the  same  deity.  ^'  In  addition  to  this,  there  were  other  temples  of 
Hercules  in  this  neighbourhood,  especially  one  of  a  circular  form — Aedes  rotunda 
HercHlisy^  adjacent  to  which  was  a  chapel  of  Pudicitia  Patricia,  ^*  In  the 
Fomm  Boarium  were  also  temples  of  Fortuna  Virilis ''  and  of  Mater  Matuta,^* 
both  of  great  antiquity ;  and  near  the  point  where  the  Cloaca  Maxima  opened 
upon  the  river  was  the  place  called  Doliola,  so  named,  we  are  told,  because,  at 
Ihe  period  when  Rome  was  taken  by  the  Gauls,  certain  holy  objects  were  buried 
bere  in  earthen  jars,  (condita  in  doUolis^)  and  hence  it  was  considered  impious 
tor  any  one  to  spit  upon  the  spot.  ^'  Lastly,  the  Forum  Boarinm  was  the  place 
where,  down  to  a  late  period,  human  sacrifices  were  occasionally  offered  up.  ^^ 

Ae^wtaiellmM.  Tlcas  Iac«rlH«.  TIchs  Thschb.  ▼•labram. — Adjoining 
the  Fomm  Boarium,  towards  the  Capitoline,  was  the  open  area  called  Aeqxii- 
meHum^  the  two  great  thoroughfares  called  the  Vicus  lugarius  and  the  Vicus 
Tugcusy  and  the  district  called  the  Velabrum. 

The  AequimeUum  lay  immediately  under  tlie  Capitoline.    The  origin  of  the 
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nanw  euniol  be  deMtmined.  Tbe  Bomaiu  tbemMlve*  imaged  tbat 
lliVMta  of  the  hoDM  of  Sp.  Melius,  nlucb  was  raied  lo  the  grooad  B.( 

The  Vicut  lugaritu,  to  named  from  an  altar  of  luno  luga  *  or  m 
Judo,  ran  &om  the  Porta  Carmettlalit  to  tbe  Fontm,  which  it  tnti 
Batilica  Itiiia  Bud  Lacui  ServUua. 

The  VicuM  T^ucom  ith  oamed  trnn  the  TnsnaDa,  who,  under  tb 
Coelioa  Vibeniu,  at  fint  Ibnued  a  wttlanent  on  the  Hona  Codiu,  and 
established  themaelvea  in  the  pbun  below.  *  It  ran  between  the  Capi 
the  Patuine,  connecUag  the  Fonun,  which  it  entered  between  the  Biu 
and  the  temple  of  Caatoi,  with  the  Circus  Haximos.  * 

Tlie  ipsce  between  tbe  Vieut  T^uteut  and  the  Formn  Boariup 
Velabntm,  which  the  Romana  denTed  from  Velum,  becanae  it  was  o 
iwampj  lake,  over  which  boats  sailed ; '  bat  having  been  drained  by  i 
Maxima  and  its  bnmchea,  became  one  of  the  chief  mart)  for  proTiaioi 
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^n<3.'  The  booattaiy  line  between  the  Velabntm  and  the  Forum  Boarium 
teoxu  to  be  mniked  bj  two  mcmiuiienu  itill  extmt,  the  one  termed  Areiu 
A  vffcnlariw,  beonse  the  inioription  sets  forth  that  it  was  erected  in  bonoor  of 
beptinuut  Serem*.  his  empRM  Julia,  and  hii  lont,  b7  the  Aboestakii  et 
^K^}<ni4BTES  BOARn  IIinuB  Loa ;  *  the  other  a  mutive  donble  archnaj  of 
''*^  mirble,  eonunonlj  known  a*  lamu  Quadrifrims.  Tbe  fonner  'a  repie- 
*™'^  on  the  preceding  page,  the  latter  i«  figtired  above ;  and  h  will  be  at  onor 


'RliAC*pt.IILL«iL    Hor. 
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Betweea  the  Janiu  and  the  river  ore  two  temples  in  good  preiemtioQ;  b( 
mdent,  bnt  DUtber  of  tbem,  in  their  pietoit  slUe,  belongioF  to  an  epoch  eari 
than  the  Moood  or  third  centnrj.  One  of  these  ia  cirotwr,  and  heooe  I 
been  named  Atda  Vatae,  the  other  is  rectaagalar,  and  haa  bem  atrled 
anticjuarian*  Templam  Fortuaae  Virilit;  but  there  ii  U)\  ntfficient  erideoee 
eitabliah  the  aoeuiac/  of  either  title.  Tbej  aie  now  emplojed  u  ChriKi 
churches,  the  fbnner  being  dedicated  to  S.  St^fiam  dell*  Carose  and  S.  Mm 
del  SoU,  the  latter  to  S.  Maria  Egidaea.  llie  former  ia  acoontelj  repreMir 
at  the  bottom  of  the  preoeding  page,  the  latter  below. 


pus  bejiHid  tlie  linill  of  the  Servian  walli  to  oondder  the 


CAXPtTS  MAKpniS, 
Ca^pBB  HaitlBi. — yfe  hsTe  hitherto  emplojed  thia  name  to  detignats 
whole  of  the  meadow  land  bounded  by  the  Tiber  on  one  tide,  and  on  the  ot 
bj  t1ie  CoUis  Hortulorum,  the  Qnirinal  and  the  Caintatine;  the  northern  i 
■oulhem  eitremiliea  being  marked  by  the  pointi  where  tbe  Bnt  and  the  laB 
thcee  billa  approach  within  a  ebort  diMance  of  the  river.  But  the  Comj 
Martiiu,  strictly  apeakiog,  was  that  portion  onlj  of  the  flat  ground  wbidi 
in  the  angle  formed  by  the  bend  of  the  stream ;  tbe  larger  space  oontained, 
addition  10  the  Campus  Martins  proper,  two  of  the  Angnstan  i«giana,  the  seva 
called  the  Via  Lata,  and  the  ninth,  called  the  Circus  FUtmiittut.  Va  il 
oonsida  each  of  these  three  divisions  separately ;  but  we  maH  paniae  t^at 
iareatiyitions  of  modem  lopogT^>hen  have  been  moah  rintmiiwiiil  bj 


munUnoe,  that  the  groimd  in  qnotion  a  simoat  entire!/  eovered  bj  the 
wnflJMttd  nuie  of  itreeta  nhEch  form  the  modeni  dtj,  while  the  wven  bill* 
Bd  odtd  important  kcalitie*  of  itpohlioan  Borne  are  to  ■  great  extent  clear  aad 

L  TIb  Jmtm. — Thia  region  denved  iu  name  from  a  broad  road  which  ran 
a  1  Hiaigfat  line  from  the  north-east  corner  of  tbe  Cspitollne  to  tbe  pomt  where 
Ik  CoQi*  Hortnlonim  approached  most  nearij  to  the  river,  and  where  tbe  Porta 
Fimaia  of  the  AureUan  wall  «aa  placed.  After  passing  thii  point,  the  T^ 
IdU  beoune  the  Via  Flaminia,  the  great  highiia/  to  the  north.  The  Via  Lain 
a  am  represented  by  one  oTthe  prindpal  itreets  of  the  modem  dCj — the  Srada  dtl 
Cw.  Tbe  region  of  the  Tia  Lata  na»  the  level  space  bounded  on  one  iide  by  the 
nid,  and  on  tbe  other  by  the  slopes  of  the  CoUis  Hortalomm,  and  of  the  Qairinal. 

Id  lliii  Mpeice  we  most  look  far  the  Camptu  Agrippae,  ia  which  was  tbe 
'^'rticu  I^Aat^  named  after  tbe  uster  of  Agrippa,  but  known  also  aa  tbe 
Aniew  V^uKaia,  *  and  as  the  Porticut  Europae, '  tbe  latter  name  being 
''riitd  from  tbe  mbject  of  tbe  tnctnree  with  which  it  was  decorated.  Tbe 
'^pw  Agnppu  was  the  ute  ohoMo  by  Anrelian  for  bis  magnificenl  Templum 
^;  ud  in  tbii  or  aome  other  portion  of  tbe  Via  Lata,  were  the  triumfriia] 
«ita  1^  CImffiDS  and  M.  Anrelina,  remains  of  which  existed  aa  late  aa  tbe 
•uddle  of  the  Hztecnth  aaataiT. 

n.  Cha—  WlailplMi — Theaonlhem  portion  of  the  meadow  between  the  Via 
''Uaad  th«  rho',  that  part,  namely,  which  was  nearest  to  the  Capitoline_,  waa 
oen  H  the  Campxu  Flaminiui  or  Praia  Flnminia  ;*  and  here,  immediately 
Vdcr  the  An,  C.  Flaminins,  who  fell  at  the  battle  of  the  Thrasymcne  lake, 
'>Md  tbe  Cirou  Flaminiia,  which  gave  its  name  to  the  ninth  Au^nstan 
Rpm.*  Bmldingi  were  erected  in  this  quarter  at  a  very  early  period,  and 
Mn  ibn  death  of  Aagostns,  a  vast  number  of  moet  important  editioes  were 
Wttatnd  together.  Immediately  ontside  of  tbe  Servian  wall,  atthesoulh- 
*Mangb  of  tbe  C^iiloline,  in  fitmt  of  the  Porta  Carmeutolie,  wu  the  Foram 
WUrnM*  ot  vegttabia  mai^t,  in  and  around  which  were  several  templet — 
J^of  ifjwib,  Towed  in  B.C.  433,  on  account  of  a  pestilence,  and  dedicated 
B^  131,  fa;  tbe  eonml  C  Jolins  Hento,  being  the  only  temple  to  that  God  in 
>«<  btfiire  tbe  time  of  Angnstoe  '—that  of  Spes,  erected  by  H.  Atillui  Cala- 
^o,  m  tbe  &at  Pnnio  war,  destroyed  by  fire  in  the  second  Panic  war,  rebuilt, 
*|>b  destroyed  in  B.C.  SI,  and  a^in  restored  by  Germanicns' — that  of  luno 
^■9^,  («r  periiapa  Juno  Malula,)  vowed  by  C.  Cornelius  Cethegus,  in  tbe 
WliltagtinstdMlnaBlins,  B.C.  197,  and  dedicated  B.C.  196 '—that  of  Piefiu, 
^  by  H'. Adlins  Glabno  at  the  battle  of  Thermopylae,  BC.  191,  and 
wiEited  ten  yean  afterwards  by  his  son ;  reared  npon  the  ipot  wbera,  ac- 
^tiig  to  tbe  legend,  the  woman  bad  dwelt  who  saved  her  imprisoned  father 
''W  Kamtion  by  her  own  milk '° — and  that  of  Btllona,  in  which  the  Senate 
IWil^  awemUed  when  drcunutancea  rendered  it  necessary  for  them  to  meet 
"Me  tha  pwnocrinm,   as,  for  example,  wben  they  gave  audience  to  the 
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ambassadors  of  a  state  with  which  the  Roman  people  were  at  war, 
general  who  had  not  laid  down  his  military  command.  ^  The  temple  o 
mentioned  above,  was  occasionally  employed  for  the  same  purpose.  Be 
temple  was  a  small  open  space  where  stood  the  Columna  Bellica^  from 
when  war  was  declared  against  an  enemy  beyond  the  sea,  the  Romai 
hurled  a  spear  into  the  plot  of  ground  called  Affer  HostiUs^  which  re] 
the  country  of  the  foe.  *  In  addition  to  the  above,  this  quarter  oonti 
Ae3e8  Herculis  Musanim^  built  by  M.  Fulvius  Nobilior,  about  B.C.  1) 
rebuilt  by  L.  Marcius  Philippus,  the  stepfather  of  Augustus,*  who  atti 
colonnade  called  Porticus  PhUippi^ — the  temple  of  Hercules  Cm 
Diana  and  luno  Regina,  dedicated  by  M.  Aemiltns  Lepidus  when  eeoi 
179  ^'— of  Fortuna  Equestris^  vowed  by  Q.  Fulvius  Flaocus,  in  a  battl 
the  Celtiberi,  B.C.  180  B— of  Mars  >— of  N^txmta,  called  the  Dekib 
Domitii  *®—  and  of  Castor  and  Pollux. " 

In  the  region  of  the  Circus  Flaminins,  also,  were  the  three  great  tl 
Rome — 

1.  Tkeatrum  Pompeii,  built  by  Pompeius  Magnus  upon  his  retain 
Mithridatic  war,  to  which  were  attached  a  spacious  colonnade,  the 
Pompeii,  ^'  where  the  spectators  might  find  refuge  from  a  suddeai  stor 
hall,  employed  as  a  place  of  meeting  for  the  Senate,  the  Curia  Po 
which  Julius  Caesar  was  murdered.  ^  In  the  immediate  vicinity  of  thif 
Pompeius,  who  had  previously  lived  in  the  Carinae,  built  a  residence 
self  and  laid  out  ganiens.  **  Adjoining  the  theatre  was  a  colonnade, 
Augustus,  decorated  with  representations  of  fourteen  different  nations,  a 
called  Porticus  ad  Nationes, ''  and  here,  too,  was  the  triumphal  arch  e 
Claudius  in  honour  of  Tiberius. 

2.  Tlieatrum  BaWi,  built  by  L.  Cornelius  Balbus.  *• 

8.  Tkeatrum  Marcelli,  built  by  Augustus  in  honour  of  his  nephew 
the  Forum  Olitorium,  on  the  site  of  the  temple  of  Pietas,  noticed  abo 
great  part  of  this  theatre  was  destroyed  by  a  conflagration  during  t 
of  Titus ;  but  considerable  remams  of  the  semicircular  outer  wall  are  st 
in  the  Piazza  Montanara,  as  may  be  seen  from  the  representation  on 
page. 

Finally,  we  must  notice  in  this  region  the  Porticus  Octavia,  otherw 
Porticus  Corinthia,  erected  by  Cn.  Octavins,  who  was  consul  B.C. 
honour  of  his  naval  triumph  over  Perseus.  ^*    This  structure  must  be 
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^^'ngoished  from  the  Ptirticiu  Oetamae,  with  it«  Biblio&eca,  Schola  aod 

!^^|^ia  Utadied,  all  oomprabended  nnd«T  the  general  title  Octaoiae  Opera. 

^*   latter  wu  bailt  cioie  to  the  theatre  of  Marcellus  bj  AagoUiu,  in  bonanr 

^i*  (iiter. '     It  occapied  the  lite  of  the  earlier  Portwui  HeleUi,  built  by 
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MeteHus  Maccdonicus,  (consul  B.C.  143,)  after  his  tnnmph,  and  i 
within  its  circuit  temples  of  lupUer  Stator  and  of  Itrno,  ^    The  remains  of 
Porticus  Octaviae^  as  they  now  exist,  forming  one  side  of  the  Piaua  di  Pi 
cheria,  the  modem  fish -market,  arc  figured  in  Uie  annexed  cat. 

III.  Campaa  aiartlas,  (in  a  restricted  sense,) — To  the  north  of  the 
Flaminia,  and  occupying  the  space  formed  by  the  angular  bend  of  the 

'  was  the  Campus  AJartitts  proper,  frequently  called  simply  Campus.  

to  the  murative  of  Livy, '  it  was  the  property  of  the  Tarquins,  (ager  Torovciii— 
oruni,)  and,  upon  their  expulsion,  was  confiscated,  and  then  conseoated  to  Ifan^ 
but  Dionysius  asserts  ^  that  it  had  been  previously  set  apart  to  the  god, 
sacrilegiously  appropriated  by  the  tyrant     This  story  agrees  well  with  tha» 
statement  of  Livy,  that  it  was  thought  impious  to  make  nse  of  the  crop 
was  growing  upon  it  at  the  time  when  the  Tarquins  were  driyen  tenth,  and  thar. 
therelbre — quia  religiosum  erat  amsumere — the  com  when  reiq[wd  was  cast  i 
the  river,  and  formed  the  nucleus  of  the  Insula  Tiberina, 

Daring  the  republic  the  Campus  Martins  was  employed  spedally  fiir 
purposes.     (1.)  As  a  place  for  holding  the  constitutional  assemblies,  (coaiifja, 
especially  the  Comitia  Centnriala^  and  also  for  ordinary  public 
(concioTtes,)    (2.)  For  gymnastic  and  warlike  sports.    For  seven  oentarias  ir 
remained  almost  entirely  open,  and  although  subsequently  built  upon  to 
extent,  there  was  still  ample  space  left  for  exercise  and  recreation.    In  tb^ 
Comitia,  the  citizens,  when  their  votes  were  taken,  passed  into  endosnres 
Septa  or  Ovilia,*  which  were,  for  a  long  period,  temporary  wooden  erectioiit 
but  Julias  CiBsar  formed  a  plan  for  constmcting  marble  Septa,  which  were 
be  surrounded  by  a  lofty  portico,  with  spacious  I4)artments,  the  whole  ex 
tending  to  nearly  a  mile  in  circumference. '    This  great  work,  which  was 
oommeuced  by  the  dictator,  was  prosecuted  by  Lepidus,  was  completed 
dedicated  by  Agrippa,  and  termed  Septa  lulia  or  Septa  Agrippiana,  * 
Agrippa,  also,  was  commenced  a  vast  edifice,  the  Diribitorium^  which 
finished  and  dedicated  by  Augustus  about  B.C.  8.    It  must  have  been  in  th 
immediate  neighbourhood  of  the  Septa,  since  it  was  intended,  as  the 
implies,  as  an  office  for  distributing  and  counting  the  balloting  tickets. '     Clos0 
to  tlie  Septa  stood  the  Villa  PubUca^  a  building  employed  by  the  censors  wha»> 

numbering  the  people,  by  the  consuls  when 

holding  levees,  and  by  the  Senate  whem 

receiving  foreign  ambassadors.    We  hear  u^ 

its  existence  as  early  as  B.C.  437,  and  it 

was  rebuilt,  or  intended  to  be  rebuilt,  npoia 

a  magniBoent  scale  in  connection  with  tho 

Septa  lulia.  *  A  representation  of  this  edifioo 

is  found  on  a  denarius  of  the  Gens  Didia. 

In  the  Campus  Martins,  also,  Agrippa,  in  his  third  consulship,  B.C.  27,  erected 

a  magnificent  temple,  with  public  Thermae  attached,  dedicated  to  Bfan,  Yennsv 

Julius  Cssar,  and  all  the  other  deities  of  the  Julian  line,  and  hence  nuned  the 

1  Vellelns  1. 11.    Plin.  H.N.  XXX VL  ft. 

3  LIT.  IL  & 

5  Dlonyii  V.  la    Anl.  Oell.  VI.  7. 

4  OTld.  Fast.  I.  S3.    8«rT.  ad  Virg.  Eel.  I.  M.    Jar.  8.  VI.  6S0. 
i  Cla  ad  Att.  IV.  16. 

6  Dion  Cam.  LIIL  SS.    Lamprid.  Alex.  Scr.  S6. 

T  Dion  Cms.  LV.  8.    Suet.  Claud,  la    Plin.  H.M .  XVI.  40. 

8  LIT.  IV.  S9.  XXX.  SI.  XXXIII.  M.  XXXIV.  44.  EfH,  LXXXTDI.    VtrfO  R.  *. 
III.S.    Cle.  adAlt.IV.  1&    Val.  Muc  IX.  U.  1. 
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j^^    OEta  almoat  ealire  ai  the  prtceni  da/,  as  tho  cliurch  of  S.  Maria  ad 
**>~^».    Th«  belfHM,  however,  DUae<l  at  tbe  two-  eorncn,  h  repreMMed  in 


the  timcieal  eat,  are  modem  adJitioni.  Ltuttlr,  among  the  great  irorkji  wilh 
wliidi  Agrippa  embeUiahed  this  district,  we  may  notice  the  Poni^nium,  olher- 
"i**  nUed  the  Sanlica  Neptuni  or  Forlicui  Argonautamm,  from  the  pictura 
"^'t  "hich  it  WM  omwnented. '  The  first  name  would  lead  at  to  believe  that  it 
*^  >  lem[^  of  Neptune ;  but  we  hive  no  diatioct  inTormation  regarding  it.  In 
^^  to  leave  the  Campui  open,  u  &r  as  posuble,  the  greater  Duaiber  of  the 
|^'°t<trM  which  wa  have  eaomerated,  were  grouped  toge^er  at  the  end  nearest 
2z  '''Wa  Tlaminia  and  the  oorth  side  of  the  Capitollne.  Hence,  in  the  great 
^Tj^hich  took  place  in  this  quarter  during  the  reign  of  litoSLwa  End  thu 
^I'^ing  hoildhigi  named  among  those  nUioh  were  altogether  destroyed  or 
^^**^J  injored — Serapeum — /leuni — Septa — Templum  Neptiaii — Thermae 
/ifS*V9* — Pantheunt — Diribitorium — Theatrum  Balbi — Sctna  Pompeii— 
tf^^*"  Oetamae,  ('0»t«i;!'«  oiKift»T»,')  with  the  librarf ;  and  the  temple 

y:!^ritoliiie  Jove,  with  the  adjoining  shrines.  * 
^  M?^  ""^T  "''^  building  of  great  magnitude  in  the  Campui  Hartins,  helonginf; 
g^JJ*^  ram  wnpjre,  was  ue  Mausoleum  Augtuli,  the  shell  of  which  still  remiini 
(7^^_^tbe  Porta Fluninia,  and  is  employed  as  a  theatre.*  A  little  to  the  sontli 
t.^?^  stood  the  great  obelisk,  (now  on  the  Monte  Citorio,)  whidi  was  intended 
nL^Vfapmtiu  to  mm  as  the  gigaotio  gnonom  of  a  dial ;'  and  opposite  to  this 
^^^k,  on  the  banks  of  the  river,  we  must  place  the  Naualia  or  ptiblto  dockyard. 
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Some  tpoto  hallowed  bj  sacred  aaeooiation  were  scattered  op  sad  dm 
Among  these  was  the  Palus  Capreae  (or  Capr<u^)  whore  Bomiiliiawai 
to  have  vanished  from  the  sight  of  men  ^ — the  Petronia  Aquoy  a  little 
flowing  from  the  Cati  fons,  which  the  magistrates  crossed  **an8picato" 
they  transacted  business  in  the  Campos' — Terentum  or  Tarentmi  aplaoeoi 
the  rivar  bank,  near  the  northern  extremity  of  the  plain,  where  was  a  mblw- 
ranean  altar  to  Dis  and  Proserpina,  nnoovered  only  on  the  oelebnttoQ  of  tk 
Lndi  Sacculares  '—an  Ara  Martis^^  and  perhaps  a  temple  to  the  same  ddtf' 
— the  AedeM  Lamm.  PermarinOm^  TOwed  by  L.  Aemilins  Begillns  in  the  nafil 
fight  against  the  captams  of  Antiodras  B.G.  190,  and  dedicat^  by  M.  Aemifiai 
Lepidos  when  censor,  B.C.  179  * — and  a  temple  of  lutumoy  boilt  by  Q.  LotitiM 
Gatulus. ' 

In  the  foorth  consulship  of  Ctesar,  (B.C.  45,)  Statilias  Tanms  erected  in  tfcr 
Campus  the  first  stone  amphitheatre ;  but  the  site  is  altogether  unknown.' 

Among  those  monuments  of  the  empire  which  do  not  properiy  fall  witlui 
our  present  work,  we  may  notice  one  which  is  still  entire,  tlitt  Coduniia  AnUm^ 
niana^  built  in  imitation  of  the  Columna  Traiana^  and  representing  the  victoiifli 
of  M.  Aurelius  over  the  Maioomanni.  It  must  not  be  oonfomided  with  As 
column  raised  in  memory  of  Antoninus  Pius,  which  was  a  plain  piEar  of  red 
granite  on  a  white  marble  pedestal.  The  base  of  this  alone  remains,  and  his 
been  removed  from  its  original  site  in  the  Campos  Martins,  near  the  pillar  of  M. 
Aurelius,  to  the  papal  garden  in  the  Vatican. 

Finally,  the  modem  Piazza  Navotta^  which  lies  abont  half-way  between  tibe 
Corso  and  the  western  extremity  of  the  angle  made  by  the  river,  is  supposed, 
from  its  form,  to  have  been  built  upon  the  boundary  line  of  an  ancient  areas; 
and  modem  antiquaries  have  imagined  that  the  name  Navona  is  a  oorraption  of 
Agonalis,  We  are  quite  destitute  of  sure  information  with  regard  to  it ;  bat  there 
was  probably  a  stadium  here  in  connection  with  the  Thermae  Alexandrmae^ 
which  stood  in  this  ncighl)ourhood. 

Insaia  Tiberina. — We  have  already  stated  in  what  manner  the  Romam 
believed  this  island,  sometimes  called  Inter  duos  pontes^  to  have  been  formed. ' 
It  was  at  all  times  looked  upon  as  holy,  and  appropriated  to  sacred  buildinga. 
The  first  temple  erected  was  that  of  jEsculapius,  whose  statue  was  brought  to 
Rome  from  Epidaums  in  B.C.  291,  in  consequence  of  a  pestilence  which  had 
afflicted  the  city  ^^ — there  was  also  a  temple  of  lupiterj  dedicated  B.C.  194  " — 
of  Faunus^  dedicated  B.C.  196  *^— of  Semo  Sanctut^  otherwise  called  Deaif 
Fidius^ — and  of  the  god  Ttherinus,^^  In  the  middle  ages  this  island  waa 
named  Insula  Lycaonia^  and  is  now  known  as  the  Isola  di  S.  Bartolomto^ 
from  a  church  dedicated  to  that  saint. 


1  LlT.  I.  m    Orld.  Put  11.491.    Plat  Rom.  27.    Aur.  Viet,  darlrto  ilL  S.     PanL  DIM. 
■.T.  Cupratim^  p.  65. 
S  Fest.  s-T.  Petronia,  p.  250.    PauL  DUie.  s.t.  CaHfinu,  p.  45. 
S  Ovid.  Fast  L  601.    VaL  M&z.  U.  !▼.  &. 
4  LiT.  XL.  45. 

«  Dion  Cau.  LVf.  24.    Grid.  Fast.  IL  860. 
e  LIT.  XL.  62.    Macrob.  8.  I.  10. 
T  Ovid.  Fast.  L  463L    Serr.  ad  Virg.  iEn.  XIL  1». 

8  Dion  Cam.  LL  2a    Suet  Ociav.  89. 

9  Llv.  II.  .V    Dtonys.  V.  la    Plut.  PopL  t.    Macrob.  8.  II.  18. 

10  Liv.  Epit  XL    Ovid.  Met  XY.  780.  Fast  L  S91.     VaL  Max.  L  tia  S.     Plla  H.N. 
XXIX.  4 

U  Liv.  XXXIV.  54. 

IS  Llv.  XXXIIL  42.    Ovid.  Fast.  IL  193. 

IS  Jnstin.  Mart  ApoL  2.    Eusebi  H.  E.  IL  12. 

14  Fast  Amitern.  VL  Id.  Dec 
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Iwilealam. — Although  the  Janicalam  was  not  indaded  within  the  limits  of 

tl^  citj,  jet,  since  the  riage,  which  rises  to  the  height  of  nearly  300  feet  above 

^lie  sea,  and  267  above  the  Tiber,  would,  to  a  great  extent,  command  the  city, 

^be  expediency,  and  indeed  the  necessity,  of  fortifying  it,  most  at  a  very  early 

period  have  been  forced  upon  the  attention  of  the  Romans.    Accordingly,  both 

XAtj  and  Dionysias  agree  in  asserting  that,  in  the  time  of  Ancns,  a  miHtary  fort 

Mras  established  on  its  summit,  a  doable  wall  running  down  to  the  Tiber,  and  a 

oommnnication  being  secured  by  means  of  a  wooden  bridge. 

Opposite  to  the  Forum  Boarium  a  considerable  space  extends  between  the 
tiver  and  the  steep  slope  of  the  hill ;  this  must  have  been  built  upon  to  a  con- 
siderable extent  before  the  end  of  the  republic,  since  it  formed  the  Regio 
TrtmsHberina^  the  fourteenth  of  the  Augustan  divisions.     It  seems  to  have  been 
inhabited  by  persons  of  the  humblest  gnde^  among  whom  we  find  particular 
Inference  to  tanners,  Jews,  and  fishermen.^     By  the  latter,  doubUess,  the 
PiKotorii  Ludi  were  here  celebrated.    We  hear  of  no  sacred  localities  exciept  a 
temple  of  Fors  Jbrfuna,'  a  Lucui  Furinae^*  and  the  Arae  Fontis^  near  which 
wu  the  grave  of  Numa.  * 

Beyond  the  Tiber,  but  higher  up  the  stream  than  the  Regio  Transtiberina, 
vere  the  Muda  Prata^  bestowed  on  G.  Mucius  "  virtntis  causa  " ' — the  Maiar 
Codeta^h  marshy  meadow,  so  called  from  the  plant  with  which  it  abounded,  the 
Minor  Codeta  being  in  the  Campus  Martins  * — the  Horti  Caesaris^  bequeathed 
\fj  the  dictator  to  the  Roman  people  ^ — the  artificial  lake  (stagnum  navale)  in 
^ich  Aug^tus  exhibited  his  mock  sea-fight  (naumachia)  * — and  the  Nemus 
OutarunLf  named  fix>m  Caius  and  Lucius.  ^ 

BImis  Taslcanaii. — ^The  Vatican  hill,  which  the  Basilica  of  St.  Peter  and  the 
^ilaoe  of  the  Pope  have  rendered  the  most  remarkable  quarter  of  the  modem 
Qty,  was  in  no  way  connected  with  ancient  Rome  imtil  included  within  the  walls 
<i^  Aorelian ;  nor  does  it  seem  to  have  been  built  upon  extensively  until  the  decline 
^^  empire,  the  insalubrity  of  the  air  being  notorious, '°  and  the  soil  not  remark- 
^ie  for  fertility.  '^  It  was  like  the  GoUis  Hortulomm,  chiefly  laid  out  in  gardens, 
*iQoog  which  the  most  remarkable  were  the  Horti  Agrippinae  and  the  Horti 
^^(^i^Uiae^  both  being  united  to  form  the  Horti  Neronis.'^*  Hadrian  was 
CQtombed  in  the  gardens  of  Domitia  in  the  immense  mausoleum  constracted  by 
biiDaelf,  which  is  now  fortified,  and  forms  a  sort  of  citadel,  under  the  name  of 
Castelh  di  S.  Angela  ^* — a  view  of  which  is  on  next  page. 

Before  concluding  our  sketch  of  Roman  topography,  we  must  say  a  few  words 
npon  three  topics  intimately  connected  with  the  subject. 

1.  The  bridges  (port/e^)  by  which  a  communication  was  established  with  the 
right  bank  of  the  Tiber. 

1  Fast  •.T.  Pi$eataru  Itidi,  p.  «ia  33&    OTid.  Faat.  VL  237.     Jut.  8.  XIV.  808.    Martial  I. 
41  VL93 
S  Varro  L.L.  VL  {  17.    LIt  X  48.    Donat  ad  Terent  Phorm.  V.  tI.  1. 
S  Plat  C  Graeeh.  17.    Aur.  Vlcl  de  virU  IIL  6& 

4  DioDja.  IL  7&    Pint  Num.  8^.    Cio.  de  legg.  IL  82. 
f  LiT.  u.  13.    DIonya  V.  35. 

•  PaaL  Olae.  a  ▼  Codtta,  p.  8A    8a«t  Caei.  39.    Dion  Casa.  XLTIL  33. 

T  Cle.  PhUippL  IL  48.    Suet  Caei.  83.    Dion  Caas.  XLIV.  35     Hor.  8.  I  Iz.  \S. 

5  Itonnin.  Anejr.    Stat  SIIt  IV.  It.  5.  which  Mem  to  be  contradicted  by  Tacitus  (Ann. 
XIL  M.)  who  aa/a.  «•  efa  Tiberiro." 

f  Bfonom   Ancyr.    8iaet  Ocut.  43.  eomp    Tacit.  Ann.  XIV.  15.    Dion  Caaa  LXL  80. 
LXVL89. 
10  Taeii.  Hlat  IL  n. 

|]  ae.  de  lag.  afcr.  IL  36.    Bfartial.  VL  98.  X.  45. 
U  Tacit.  Aon.  XV.  991 
la  CapltoHflL  ABt  P.  Si     Spartlan.  Hadrian.  19.     Dion  Caaa.  LXIX.  83.     Proeop  R.  G. 

I  n. 
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2.  The  great  hi^^hMrnya  (inne  puhiujue  i.  militarei)  n 
Rome  b  different  direotione. 

3.  The  squeducU  [aguaeduelut)  by  wbich  the  dlj  wu  najqilied  with 


No  Bubjecl  connected  nitb  Roman  topography  is  involred  in  gtenUr  ob 
than  the  namea  and  poailioiu  of  the  different  bridges.  It  leenu  cotain,  ho 
that  not  more  than  three  were  erected  before  the  end  of  the  repablie. 

1.  P*Ba  ilBbllelBi. — By  fsi  the  nKMt  andeni  and  the  moat  edArat 
the  Pool  Subliciiu,  bmlt,  u  we  are  aunied,  by  Ancna  Martiiu  when  be 
lished  a  fortified  poal  on  the  Janicalum.  >  It  vrra  fbimed,  ai  the  name  i 
of  timber ;  and  botli  in  the  original  gtnictnrc,  and  in  thoee  byirhich  it  wi 
time  to  lime  replaced,  not  only  tlie  frame-irork  bnt  all  the  bolta,  bnoini 
faateningi  of  every  description,  were  made  of  wood  eidusively.  Thia 
was  adopted  and  maintained  in  oonseqnence  of  certain  eupentitiont  feelin 
everrthing  connected  with  the  work  wna  invested  wi^  a  ucred  nharaotw 
repair*  ana  raaewaU  were  always  executed  with  a  due  atteiiti<si  to  can 
1  LiT.  L  n  DiaDji.  Ill,  a.  IX.  ea  pint  nbb.  sl 
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I,  ftiid  the  TOy  terta  Po«lifex  yn»  beliered  bj  the  Bomiiu  to  bftre 
btca  derived  from  the  duties  of  laperinteiidenGe  impoeed  npon  the  highest  cliM 
of  prieati  aa  SDch  oocuioiu.'  Thit  the  Foni  Sublidiu  not  merelj  retained  iti 
friniitiTfl  •ppdUtion,  bat  wu  aetiudJj  fbraied  of  wood  in  the  firet  century  of  the 
mpin  ii  proved  by  the  words  of  Pliny ;  *  and  the  name  wm  slill  cmrent  in  the 
Rtgn  <^  Antoniniu  Pirn.'  The  petition  of  the  bridge  hu  pven  lise  to  much 
ecpttorergy ;  bnt  wbeo  we  remember  the  purpoee  for  which  it  wu,  in  the  fint 
',  we  on  scaiixly  doubt  that  it  abutted  upon  the  Forum 
eroaaed  the  river  not  &r  from  the  broken  archee 


ar 


h  P*Ba  S.Brlt.1,  commeneed  by  the  oeoaon  H.  Fnlrioa 
H  LepjJua,  B.C.  179 :  but  not  completed  mitil  neariy 
bifr  iTMn  aftowsrds,  in  the  censorship  of  P,  Scipio  Afikanua  and  L.  Uoinmiua, 
B.O.  14S.*    It  eanueoled  the  harboiir  or 

nrwadwdMAventiiiewith  the  opposite 

k;  adlathiipartof  the  river,  when 
At  wMr  b  low,  the  fonndatioDs  of  a  I^Sfrf'^'i  "^I'lU 
hUgi  tn  (tOl  diitiiKtly  viaiUe.  The  Ww\  r  ^/^ 
i^niVlMiaa  rf  an  equMtrian  Maine,  'iSWx  r'vJ^^ 
Mndbg  qnn  thm  arohea  with  the  legend 
K.  Anrnjn  Lkp.,  aa  aeoi  on  a  denarina, 
of  wUtk  a  eat  ia  annexed,  may  pertiapa  be  intended  to  oammemorate  this  work. 
It  HiKt  DM  be  overiooked  that,  before  the  eeneorahip  of  Aemilina  Lepidna, 
■•  tally  aa  B.C.  194,  livy  q>eaka  of  two  bridges  aa  already  eiiiting.'  It  baa 
benee  been  eoojectnred  that,  while  the  Pona  Sabticioa  wu  kept  np  on  religiima 
grminds,  another  bridge,  made  of  alone,  had  been  erected  in  ^e  immediate 
vidnitj  to  aoMHamodale  the  inereaMn^  traffio,  and  that  the  arches  now  called 
Pontt  Botta  mark  the  rite  of  the  aeccnd  Mrneture.  Thia  anpposition  will 
explain  the  word*  of  Ovid,  who  distinctly  spe^a,  not  of  a  bridge,  but  of  bridgei 
in  the  Fonim  Boarinm ;  *  and  might  also  tl^ow  light  npon  an  obeeoie  eipreasioa 
of  SfirinB,  when  he  mentiiHia  the  F<m*  SvSJ&xoM  in  connection  with  a  Pan* 
LapicktitJ 

3.  Paaa  Fakrielsi.  4.  FmSB  fJcMtaa. — k  itone  bridge  connecting  the 
pnt«  Flaminia  with  the  Insula,  and  coneeponding  to  the  modem  Fo-att  Q^a^tro 
Capi,  was  bollt,  B.C.  62,'  by  L  Fabricius,  who  waa  at  that  time,  aa  we  learn 
fiocn  an  maoriptlDn,  inepeclor  of  publio  highway),  {curator  viarum,)  and  fivm 
bim  it  recrived  its  tume. 

The  bridge  which  connected  the  island  with  the  right  bank,  now  PonU  S. 
BarUilomco,  il  believed  to  be  tbe  Pon»  Catitit,  of  Uw  NoUtia  and  mediaeval 
writem.  Tbe  inacription,  itiU  legiUe,  de^natea  it  aa  Pont  Gratianui,  from  a 
ratotatioii  by  that  emperor. 

To  the  Notitia  we  are  indebted  for  the  namca  of  (bar  other  bridges. 

&  r«aa  AbUh^  now  Ponte  S.  Angelo,  boilt  by  Hadrian'  to  connect  bit 
jMnaoleaoi  with  the  Campne  Hartiua. 
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6.  rmM  AanliBk— Thii  bridge  u  bdieved  to  hftve  ocenpieit  tbc  podio  d 
the  modem  PimU  Sitto,  and  to  luive  led  diiedlj  to  the  Porta  JardHmAl 
Jamcolum.    In  the  middk  agai  it  wu  called  Fou  AntoniotM. 

7.  Pan*  Vf  UtIm.  ooir  PonU  MolU,  high  up  the  riror,  beymd  die  covl 
even  of  Anielian'e  walls.  It  i«  oelebiated  in  hiBti»7  m  the  iceoe  of  the  dedw* 
victor;  g^ed  bj  Cooitfiitine  the  Great  over  the  nnuper  Mumtiiia. 

8.  r*Bi  PrcbL — The  poaition  ofthia  bridge  it  onkDOwo. 

There  wis  i  bridge  which  led  over  to  the  Tatioaii,  built  before  the  Pm 
Aurdius,  and  this  waa  detjgnated  aometimea  Poa*  Neroniania,  eomedaM 
Pans  Valicamu. 

With  the  eiceptioii  of  the  P»nu  SMieiui,  which  ia  spoken  of  very  often,  >^ 
the  Poiu  Fabneitu,  which  ia  meDtioned  once  bj  Horace  and  oooe  bj  Dioe 
CamioBinot  oneorthebiidges  witltia  thewalb  ia  named  In  any  rlinalnrl  ante 

The  cnt  placed  below  repreaenla  the  Inmla,  with  ita  *     ' 


Although  roada  oonnecting  Borne  with  the  nmneroua  citiea  oF  Latium, 
which,  in  ancient  timea,  it  wie  on  all  udes  BunoDnded,  mnst  have  eriat«d  fi 
the  vtTj  Toundation  of  the  dtj,  these  were,  in  all  probatHlilf,  mere  tn 
employed  bj  foot  travellen  and  cattle,  itnpauible  hj  wheel  curiagca  or  ercB 
beaals  of  bnrden  during  the  rain;  seaeon.  It  waa  not  tintil  tha  Romaoa  i 
mgaged  in  comparatively  diatant  wan,  with  the  SamnitM  and  ItalioW  Om 
that  tbe  neceetit^  of  keeping  np  regular  and  aeenre  oommimicatioo  with  tl 
lumiea  became  imper&tive ;  and  acwmlinglj,  about  the  middle  of  tbe  flfth  Mnt 
ihej  appeared  to  have  commenced,  npon  a  large  aeale,  the  oODStraction  of  tk 
(TMt  military  roada  (viat  mililara)  which  have  proved  aome  of  the  n 
durable  moanmenta  of  their  greatneai.      Hfili»i,ng  frgm  BouM  H  ft  eoi 
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ind  extendmg  on  all  sides,  so  as  to  keep  pace  with  the  rapid  proj^ess  of  the 
Roman  conquests,  they  eventiudly  reached  to  the  most  remote  extremities  of  the 
empire,  throwing  out  innumerable  subsidiary  branches,  which  served  either  to 
Qoonect  the  great  trunk  lines,  or  to  open  up  districts  which  would  otherwise 
Ittve  pioTed  inacoeBaible.  Milestones  (rnilliaria)  were  erected  regularly  along 
M  whole  course,  marking  the  distance  from  the  gate  at  which  they  issued 
^  the  metropolis ;  and  when  the  space  between  ihe  towns  and  villages  was 
pttt,  resting  places  or  post-houses  (mansianes)  ^  were  built  at  moderate 
^vtances,  where  travellers  might  repose ;  and  under  the  empire  relays  of  horses 
^  kept  here  for  the  service  of  the  public  couriers.  The  extraordinary  dura- 
tii%  which  characterised  these  roads  is  proved  by  the  fact,  that  portions  of  them 
■tin  exist  entire  both  in  Italy  and  other  countries,  and  are  still  available  for 
^f^mrj  purposes,  although  they  have  undergone  no  repair  for  many  centuries. 
The  technical  phrases  employed  to  express  the  making  of  a  road  are  stemere 
<^i^  or  munire  trtam,  and  the  origin  of  the  latter  expression  will  be  distinctly 
°|>dentood  when  we  explain  the  nature  of  the  operations  performed.'  Two 
^i^  were  dug,  marking  the  limits  of  the  road  upou  each  side,  the  breadth 
2^7^  from  11  to  15  feet  The  whole  of  the  loose  earth  was  then  removed 
"^  the  soriaoe,  and  excavation  was  continued  until  the  rock  or  solid  subsoil 
y^  reached,  or,  when  the  ground  was  swampy,  piles  were  driven  to  secure  a 
■nn  foondadon.  Upon  the  unyielding  surface  thus  obtained  (gremium)  were 
l|u<l--l.  A  stratum  of  lai^  stones  {statumen,)  2.  A  stratum,  nine  inches 
ui^  of  smaller  stones  cemented  with  lime  (pidus.)  3.  A  stratum,  six  inches 
uick,  of  still  smaller  stones,  fragments  of  brick,  pieces  of  broken  pottery,  and 
^^  fike  materials,  this  course  also  being  bound  together  by  cement,  and  the 
^pmade  flat  and  smooth.  4.  Lastiy,  on  the  top  of  all  were  laid  large  flat 
^^  of  the  hardest  stone  which  could  be  procured,  (nlexy)  irregular  in  shape, 
wit  fitted  and  wSliueiUd  to  each  other  with  the  greatest  nicety,  so  as  to  present  a 
P^^otlf  BDOOih  soi&oe  without  gaps  or  interstices.  This  mass  of  building,  for  as 
*^it]iiiiBt  be  regarded,  beuig  in  fact  a  strong  wall,  two  and  a-half  or  t£^  feet 
niek,  laid  ^  oo  the  ground,  was  slightiy  raued  in  the  centre  so  as  to  allow  the 
^l^to  nm  oft  The  elaborate  process  just  described  was  employed  for  the  great 
"^■OBghfiues,  the  cross-roads  and  those  on  which  the  traffic  was  light  having 
^  the  mider  course  of  hirge  stones  or  the  statunien,  with  a  coating  of  gravel 
^^  over.  Hence  the  distinction  indicated  in  the  classical  writers  by  the 
("''^  siliee  siemere  and  glarea  stemere, 

t^^f^  A  description  of  the  Roman  roads  and  the  course  which  they  foUowed, 
^^  properiy  to  a  work  upon  geography,  we  may  here  notice  veiy  briefly  a 
'^  <n  the  meet  important : — 

!•  The  Via  Appia^  the  Queen  of  roads  (Regina  Viarum)  as  it  is  termed  by 

^^VioB,  was  oommenced  by  Appius  Claudius  Caecus  when  censor,  B.C.  312. 

^  iaoed  from  the  Porta  Capena  and  ran  through  Aricia,  Tarracina,  Fundi,  and 

«^iae  to  Capoa,  from  whence  it  was  subsequentiy  carried  across  the  penuwula, 

V  fienevoitnm  and  Tarentum,  to  Brundusium,  being  the  great  highway  from 

^ome  to  Greece  and  the  Eastern  provinces. 

2,  Hie  Via  Latina^  issuing  also  from  the  Porta  Capena,  ran  parallel  to  the 

Anwr,  bitf  farther  inUnd,  and  after  passing  through  Ferentinum,  Aquinum, 

GMmamf  and  Yenafrnm,  joined  the  Via  Appia  at  Beneventum. 
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3.  The  Via  PraeMsHna  s.  Gabina^  iav&ag  from  the  Porta  Knqnilhia,  j 

straight  throagfa  Gabii  to  PraeDeste,  and  thon  jomed  the  Via  Latmrn. 

4.  5.  The  Via  CoOatina,  leading  to  Ck>Uatia,  and  the  Via  TOmriina,  leadi 
to  Tibar,  mnst  have  both  branched  off  from  the  Porte  Eeqnilma.  The  latter,  al 
leac^g  its  destination,  sent  off  a  branch,  the  Via  Sublacentis,,  to  Subiaqmem 
while  the  main  line  was  continued  northward,  under  the  name  of  the  Via  Vmtn 


and  passing  through  Gorfininm,  extended  to  Adria  on  the  Upper  Sea. 

6.  7.  The  Via  Nomentana  and  the  Via  Solaria^  div^ged  from  the  Por 
GoUina ;  the  former,  after  passing  through  Nomentum,  fell  into  the  latter,  wfaie 
passing  through  Fidenae,  ran  north  and  east  through  the  Sabine  oountiy,  ai 
passing  Keate  and  Asculum,  readied  the  Adriatic  at  Anoona. 

8.  The  Via  Flandnia^  which  probably  issued  from  the  Porte  CanneotaE 
ran  north,  through  Namia,  and  sending  out  numerous  branches  to  Ancon 
Ariminum,  and  other  important  towns  on  the  east  coast,  formed  the  main  line  • 
communication  with  Hither  Gaul,  and  so  with  the  provinces  beyond  the  Alpa 

9.  10.  The  Via  Cama^  branching  off  from  the  Via  Flaminia,  and  throwiE 
off  a  branch  called  the  Via  Claudia^  traversed  central  Etmria. 

11.  The  Via  Valeria  followed  the  line  of  the  coast  on  the  Lower  Sea,  ncvtl 
ward,  along  the  Etrurian  shore,  and  passing  through  Genua,  extended  aifi 
as  Forum  Julii  in  Gaul. 

12.  Lastly,  the  Via  OsHensiSj  issuing  from  the  Porte  Trigemina,  followed  tl 
course  of  the  Tiber,  on  the  left  bank,  to  the  port  of  Ostia. 

AQUEDUCTS. 

Among  all  the  wondeHul  undertakings  of  the  Romans,  none  present  ma 
striking  evidence  of  their  enterprise,  energy,  and  skill,  and  of  their  indiflbeoee  i 
toil  and  expense  when  any  great  public  l^nefit  was  to  be  gained,  than  the  woil 
commenced  at  an  early  period  and  extended  through  many  successive  oentorie 
in  order  to  provide  an  abundant  supply  of  pure  water  for  all  parts  of  the  metn 
polls.  Copious  streams  were  conducted  fit)m  great  distances,  in  de^ite  of  tl 
obstacles  presented  by  mountains,  valleys,  and  low-lying  level  plains,  somedai 
rushing  along  in  vast  subterranean  tunnels,  at  other  times  supported  upon  kn 
ranges  of  lofty  arches,  the  remains  of  which,  stretching  for  miles  in  all  directioBi 
may  be  still  seen  spanning  the  waste  of  the  Campagna.  The  stupendous  chaiaoM 
of  these  monuments  fully  justifies  the  admiration  expressed  by  the  dder  HiB 
(H.N.  XXXVI.  15.) — (^odsi  quis  diligentius  aestimavent  aquarum  alnmin 
Ham  in  publico^  balineis,  piscinis,  dombus,  euripis,  hortis  suburbanis^  vflKi 
spatiaque  advenierUis  exstructos  arcusy  moutts  perfassoSj  convaUes  aequaUn 
fatebitur  nihil  magis  mirandum  Juisse  in  toto  orbe  terrarum.  The  Boma 
Aquaeductusy  then,  were  artificial  channels  (canaUs  structiUs)  formed  of  aloa 
or  brick,  like  sewers  in  our  large  towns,  and  were  arched  over  in  order  to  kei 
the  water  cool  and  firee  from  impurity,  (eaeque  structurae  conformceiUwr  i 
vdnime  sol  aquam  tangat ;)  the  circulation  of  a  firee  current  of  air  in  the  interii 
being  secured  by  numerous  small  apertures  or  eyes  (lumina)  in  the  anhc 
covering.  The  bottom  of  the  channel,  which  was  coated  with  a  sort  of  eema 
or  stucco,  descended  with  a  gradual  slope  or  fiUl  (libramentitm---'fasiimMm- 
libramenium  fasHgiatum)  fix>m  the  point  whenoe  tne  water  was  denved  (urn 
aqua  concipitur)  until  it  reached  its  destination.  In  order  to  lay  out  the  oov 
of  a  channel  of  this  nature,  a  knowledge  of  the  art  of  levellinff  (ora  Mbramd 
was  essential ;  and  Yitruvius  (YIII.  6.)  gives  a  minute  aooonnt  of  the  inatmrnen 
best  adapted  for  thii  pnipoaa.    The  amount  of  fidl  whidi  he  reooBUModa  ia  b 
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iMtbo  aiz  indiee  in  every  hundred  feet,  (solum  rivi  libramenta  habeat  Jasii- 
paia  ne  mmus  in  centenos  pedes  semipede ;)  bat  the  ancients  do  not  seem  to 
hit  adhered  strictly  to  any  role  npon  this  point,  aithioagh  the  kmg  circoitons 
tvnps  hj  which  the  water  wai  frequently  conducted,  proves  that  they  were 
fbDf  alive  to  the  importaoee  of  making  the  fall  moderate  and  equable.  When 
ORoiDstanoes  permitted,  the  water,  in  its  covered  channel,  was  carried  along  the 
■D&oe  of  the  ground,  resting  on  a  base  of  masonry,  (suhMructionibus,)  when 
the  iMqmdities  of  the  surfiiice  were  such  as  to  render  this  impossible,  it  ran 
vndcr  ground,  (subterraneo  rivo^)  when  hills  interposed,  it  flowed  through  them 
ia  tmrnels,  (specu  mersa — cunicftUs  per  montem  acti^,)  which  were  ventilated 
b]r  ejes  or  air  holes  (lumind)  placed  at  intervals  of  240  feet.  If  the  tunnel 
(ipecKi)  was  driven  through  solid  rock,  then  the  rock  itself  served  as  the  channel, 
nt  if  through  earth  or  sand,  it  was  lined  with  walls  and  arched  over  {parietes 
cm  camera  m  specu  struantur,)  When  valleys,  or  plains  below  the  level,  were 
to  ba  voesed,  the  channel  was  supported  on  arches  {ppere  arcuato — arcua^ 
iMu--fortaabu8  siructis,)  When  the  stream  (rivus)  was  approaching  its 
dntination,  or  at  some  other  convenient  point  in  its  course,  it  was,  in  many 
QMa,  aUowed  to  enter  large  open  ponds,  (conterdae  piscinae^)  where  it  reposed, 
M  it  were,  {gM4ui  respirante  rivorum  cursu^)  and  deposited  the  mud  and  other 
impuritieB  by  which  it  was  contaminated.  Hence,  these  receptacles  (conceptelae) 
yn  ymati  piscinae  Umariae.  Issuing  from  this  piscina,  the  stream  continued 
h  ooane  as  before,  in  a  covered  channel,  and  on  reaching  the  highest  level  in 
^  part  of  the  city  to  which  it  was  conducted,  it  was  received  into  a  great 
RierToir,  called  castellum  or  dividiculum^  from  which  it  was  drawn  off  through 
pipei  of  lead  (Jistalae  plumbeae)  or  of  earthen  ware  (tubi  Jictiles)  into  a 
■nsber  of  smaller  castelU  in  different  districts,  from  which  it  was  again  drawn 
^(erogabatur)  to  supply  cisterns  of  private  houses,  (casteUa  privata  s.  do- 
■o^)  the  open  tanks  or  basins  in  the  streets,  (lacus^)  the  spouting  fountains, 
{foSenleSy)  and  public  and  private  establishments  of  every  description. 

Oar  diief  information  on  the  aqueducts  which  supplied  Rome  is  derived  from 
tltt  titttise  De  AquaeducUbus  Urbis  Romae  Libri  ILj  composed  by  Frontinus, 
^  held  the  office  of  Curator  Aquarttm  under  Nerva,  A.D.  97  *,  and  a  few 
iddittoiial  particulars  may  be  gleaned  from  Pliny '  and  Vitruvius. '  Of  modem 
tmtiiea,  the  most  complete  is  that  of  Fabretti  De  Aquis  et  Aquaeductibus 
^cterif  Romae^  which  will  be  found  in  the  fourth  volume  of  the  Thesaurus  of 
^nerins ;  and  many  curious  and  accurate  details  have  been  collected  in  the 
l^cviiiabnng  der  Stadt  Rom,  by  Platner  and  Bunsen. 

Taking  Ffontinus  as  our  guide,  we  shall  say  a  few  words  with  regard  to  the 
■Be  aijiwdncts  which  existed  when  he  wrote,  noticing  them  in  chronological 
Oder. 

The  neeessity  of  obtaining  a  better  supply  of  water  for  the  city  than  could  be 
pi^ocared  from  the  Tiber  or  from  wells,  seems  to  have  been  first  strongly  felt  about 
^  laiddle  of  the  fifth  century,  and  accordingly  the — 

I  A^sA  AFPte«  was  introduced  (perducta  est)  by  Appius  Claudius  Caecus, 
vim  censor,  B.C.  312.  It  was  derived  (concepta  est)  ftom  a  point  about 
t^kne^borths  of  a  mile  to  the  left  of  the  Yia  Praenestina,  between  the  seventh 
aad  eighth  milestone  firom  Rome.  The  length  of  the  artificial  channel,  (ductus,) 
viieh  ended  at  the  SaUnae  near  the  Porta  Trigemina,  was  a  little  more  than 

1  PIto.  ait  XZXl  &  &  XXZVL  ISi 
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eleren  (Bomsn)  mQea,  the  whole  being  under  groand,  with  the  exo^rtkni  of  lOD 
jtrda  St  the  termiaation,  between  the  Porta  Capena  and  the  C&nu  PiMient 

2.  AbI*  TetBa. — The  tdieme  for  btrodndng  this  tapplj  from  the  river  Am* 
wat  fbnned  by  H'.  Curiiu  Deotatna,  who  woi  censor  slong  with  L.  Psfnriai 
Conor,  B.C.  '272 ;  and  it  wm  propOMd  to  defrt;  the  cost  from  the  spoils  talv 
in  the  war  with  Pyirhus.  The  undertaking'  was  not  broagbt  to  a  oondosica 
nptil  B.C.  264 ;  two  commieaionen  having  been  appointed  apetullj  bj  the 
Senate.  The  works  commenced  bejond  Tibur,  and  the  total  length  of  the 
•rtifioial  channel  was  about  fbrtj-four  miles,  entiiel)'  nnder  ground,  with  Iht 
exoMition  of  three-fourtha  of  a  mile  on  anbairnetions.  It  eaUnd  the  dty  dck 
tlie  Porta  Eiquilina. 

3.  A%mm  narciB.  mttodaoed  by  Q.  Marcioi  Kei,  when  praetor,  B.C.  114, 
in  aoaordanee  with  a  resolution  of  the  Senate  (Plin.  HJ4.  XXXI.  3.)  The  woiki 
commenced  at  a  point  three  miles  to  the  right  of  the  Ibirty-tliinl  mileetwie,  m 
the  Via  Valeria ;  and  the  total  length  of  the  channel  was  upwards  of  dily- 
oue  miles,  of  which  about  half  a-mile  was  on  substructioos,  nearly  eeren  milel 
(according  to  Pliuy,  nine  miles)  on  arches,  and  the  remucder  under  ground.  It 
entered  the  dty  near  tlie  Porta  Eaquilina  at  bo  high  a  level  that  it  gave  a  eupplj 
to  the  summit  of  the  Capiloliue.  Augustus,  or  rather  Agrippa,  formed  a  oonnectim 
with  another  spring  nearly  a  mile  more  distant,  and  this  branch  aqnedact  wu 
oiuiicd  Aqua  Augusta.  Ine  Aqua  Marcia  was  held  to  be  the  purest,  the  ooldeat, 
and  most  wholesome  water  in  Kome,  and  as  such  its  praises  are  celebrated  by 
Pliny  (H.N.  XXXVl.  15) — CTariMimo  aquarum  omnium  in  loto  orbe,  frigoru 
latubritatwqiu  patma  praecoiiio  (/riu,  Marcia  est;  and  so  proud  was  the  GeM 
Uarciaof  their  ooimection  with  this  work,  tliat  a  denarius  of  Q.  Matcius  Philippns 

presents  upon  one  side  a  head  of  Anens 
Hsnios,  froni  whom  the  clan  claimed 
descent,  and  on  the  other  an  equestrian 
itotne  Btandmg  on  tbe  arches  of  the 
aquedoct,  with  the  letters  AQVAH,  as 
represented  in  the  aoneied  cnL  The 
Aqua  Marcia  supplied  ISO  castella,  700 
tanks,  (lacus,)  and  105  spooting  foun- 
tains (taOcnta.) 

4.  A^na  Tepala.  introduoed  by  the  censors  On.  Ser\'ilius  Caepio  and  Cassina 
Longioua,  B.C.  IS5,  from  a  point  two  miles  to  the  right  of  the  eleventh  mile- 
atone  on  the  Via  Latina.  Pliny,  indeed,  {H.N.  XXXVI.  15.)  speaks  of  the 
Aqoa  Tepula  as  eonwderably  older  than  (lie  Aqoa  Marcia ;  but  the  aathonty  iJ 
Frontintu  npon  such  a  point  is  enperior. 

6.  A^BB  IbIIb,  introduced  hy  Agnppa,  when  aedile,  B.C.  33,  fh)m  a  point 
to  the  right  of  the  twelfth  milestone,  on  the  fia  Latina.  The  whole  Icn^  of 
this  aqoednct  was  about  fifteen  and  a-half  miles.  One  mile  and  a-half  on  eubstme- 
tlooe,  eii  and  a-half  on  arches,  the  remainder  under  ground.  The  Aqua  Harda, 
the  Aqua  Tepnla,  and  the  Aqoa  Julia,  after  issuing  from  their  respective  piscinae 
limariae,  about  six  and  a-half  miles  from  Rome,  entered  the  city  npon  the  same 
arches,  each,  however,  in  a  separate  channel,  the  Aqua  luUa  being  uppermost,  the 
Aipia  Tepula  in  the  middle,  and  the  ^471111  Marcia  lowest ;  and  traces  of  thsia 

three  ohannels  were  recently  quite  visible  at  the  modem  Porta  Ha^iore,  tbe 

Piiria  Praentititia  of  the  Aurelian  oircnit. 

6.  A«n  Vlrg*,  mtroduced  by  Agrippa,  B.C.  19,  tor  the  supply  at  bli 
ThcimM,  fimn  a  awsmpj  tract  Qxiliutribtu  locit)  eight  miiea  from  BooMi 
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OB  the  Via  CoUatina.    The  whole  length  of  the  aqueduct  was  about  fourteen 

miks.    It  entered  Rome  on  the  side  of  the  Pincian  hill,  and  was  conveyed  upon 

udKs  mto  the  Campus  Martius.    It  is  still  available  to  a  certain  extent,  and, 

under  the  name  of  the  Aqua  Virgine,  supplies  the  beautiful  and  well  known 

Foitaiia  di  Trevi  and  many  other  fountains  of  the  modem  city. 

7.  A^m  AlaietlMft  ■.  Ancaata,  on  the  right  bank  of  the  Tiber,  introduced 

hf  Augustus,  from  the  Locus  Alsietinus^  six  and  a-half  miles  to  the  right  of  the 

fiMDteenth  mOestone  on  the  Via  Claudia.    The  whole  length  was  twenty-two 

ii^  the  termination  being  under  the  Janiculum ;  but  the  water  was  so  bad 

^  it  was  used  for  gardens  only,  and  for  filling  the  artifical  lakes  in  which 

^vmachiae  were  exhibited.     The  works  are  still  partially  in  repair,  and  afford 

ft  Bopplj  to  the  inhabitants  of  the  Trastevere,  under  the  name  of  the  Aqua  Paola, 

^  Aqaa  ckuidlAt  introduced  by  Caligula  and  his  successor,  A.D.  38-52, 

finn  three  veiy  pure  and  abundant  springs,  named  Caeruleus,  Curtius^  and 

ASndiKus^  a  little  to  the  left  of  the  thirty-eighth  milestone  on  the  Via  Subla- 

^*'ww.    The  whole  length  was  upwards  of  forty-six  miles,  of  which  thirty-six 

We  under  ground,  and  nine  and  a-half  upon  ardies.    This  water  was  considered 

^  b  exc^ence  to  the  Marcia ;  and  many  antiquarians  believe  that  the  Aqua 

Ff^  wluch  supplies  numerous  fountains  in  the  modem  city,  is  part  of  the 

Aqm  Claudia. 

9.  AbI»  if«T«s,  commenced,  at  the  same  time  with  the  last  mentioned,  by 

y*%Qla,  and  completed  by  Claudius.    The  water  was  taken  off  from  the  Anio 

(^pitar  exjlumine)  at  a  point  near  the  forty-second  milestone  on  the  Via 

^''IwceDsis ;  and  the  total  length  was  fifty-eight  and  a-half  miles,  of  which 

•vty-iuQe  were  under  ground.    As  it  approached  the  city,  it  was  carried  upon 

^jl^  for  upwards  of  six  miles.    Frontinus  calls  this  the  largest  of  all  the  aque- 

^'l^  although  he  had  before  set  down  the  Aqua  Marcia  at  upwards  of  sixty-one 

^"'^y  bat  it  must  be  evident  to  the  most  cursory  reader  that  the  numbers  in 

^^J  parts  of  his  treatise  are  in  confiision. 

^^il^Ka  Claudia  and  the  Anio  Novus^  after  issuing  from  their  piscinae 

^"^f"^^  entered  the  city  upon  the  same  arches,  the  latter  being  uppermost ; 

^  renuiing  of  the  works  may  still  be  traced  near  the  modem  Porta  Maggiore^ 

^  ^orta  Praenestina  of  the  Aurelian  circuit.     There  is  no  doubt  that  these 

^  ^ueducts  were  the  grandest  and  most  costly  works  of  their  class.    Three 

^^B^^  millions  of  sesterces  (ter  mUUes)  were,  according  to  Pliny,  expended 

^^  fomier ;  and  some  of  the  arches  over  which  the  latter  passed  were  109 
fcethigjj, 

^j^^  of  the  streams  brought  by  these  nine  aqueducts  entered  the  city  at  a 
offlcrent  level  from  the  rest,  (aquae  omnes  diversa  in  Urhem  Ubra  proveniunt,) 
y*^  following  order,  beginning  with  the  highest: — 1.  Anio  Novus. — 2.  Claudia. 
'•  /uiia. — i,  Tepula. — 5.  Marcia.— Q.  Anio  Vetus. — 7.  Virgo. — 8.  Appia. 
^^'  Alsietina.  Of  these,  the  first  six  had  piscinae  /tman'ae,  all  about  six 
j^  a-hilf  miles  torn  Rome,  in  the  direction  of  the  Via  LaHna.  The  last  three 
J^  Done.  The  Anio  Novus  had  two,  the  second  being  near  the  point  where 
^  aittfidal  channel  branched  off  from  the  river ;  but,  notwithstanding  this 
I^^Bcaotion,  its  water  was  always  turbid  when  the  parent  stream  was  in  flood. 

^  Anio  Novus  and  the  Claudia  were  so  elevated  that  they  afforded  a  supply 
^  ^  highest  parts  of  the  city.  On  the  other  hand,  it  wiU  be  observed  that  the 
^  oldest,  the  Appia  and  the  Anio  Vetus^  were  brought  in  at  a  low  level,  and 
^  works  were  almost  entirely  under  ground.  This,  as  Frontinus  suggests,  was 
pnbiUy  the  reanlt  of  design ;  for  at  the  period  when  they  were  formed  iVi^ 
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Bomans  were  still  engaged  in  war  with  neigfabooring  trib«a,  and  liad  th 
Btractures  been  exposed  to  view,  thej  might  have  been  deBtrojed  by  an  invadi 
army. 

In  addition  to  the  nine  aqnedncts  which  existed  when  Frontinos  wrote,  we  1m 
of  an  Aqua  TraianOy  an  Aqua  Alexandrinay  the  work  of  Alexander  SeMfi 
and  one  or  two  others  of  less  importance ;  but  wc  cannot  ascertain  with  pnam 
the  names  of  the  whole  foarteen,  which  were  still  in  nse  when  Prooopios  flouriifafei 
(see  B.  G.  I.  19.)  i.e.  A.D.  560. 

It  may  be  gathered  from  what  has  been  said  above,  that  the  whole  of  tt 
works  by  which  supplies  of  water  were  brought  into  the  city,  were  compreheDde 
under  the  general  term  Aquaeductus,  or  simply,  Ductus,  The  water  itself  wa 
distinguished,  in  each  case,  either  by  the  name  of  the  person  by  whom  it  wa 
introduced,  as  Aqua  Appia,  Aqua  Jfaroa,  ^,  or  by  the  name  of  the  somo 
from  whence  it  was  derived,  as  Aqua  Alsietina^  Anio  Vetus^  &c.,  or,  finallj 
from  some  legend  connected  with  its  histoiy,  as  Aqua  Virgo,  Again,  tki 
terms  are  employed  to  denote,  not  only  the  water  conveyed,  hot  also  t^  aquedMi 
by  which  it  was  conveyed,  so  that  Aqua  Marcia  may  mean  either  the  Mireitf 
Aqueduct,  or  the  water  conveyed  by  the  Mardan  Aqueduct,  and  so  for  all  then* 

It  may  perhaps  excite  surprise  that  the  Romans  should  have  expended  oA  ' 
vast  amount  of  toil  and  money  upon  the  construction  of  aqueducts,  altboogl 
acquainted  with  the  hydrostatical  law,  according  to  which,  water,  when  coanf^ 
in  close  pipes,  will  rise  to  the  level  of  the  fountain  or  reserv.oir  from  which  tb 
pipe  proceeds.  Pliny  correctly  enunciates  this  proposition  when  he  states  (HJ^ 
XXXI.  6.) — Subit  aUitudinem  exortus  sui — and  the  distributions  from  tlie  nss^ 
CasteUa  to  the  different  parts  of  the  city  were  actually  effected  upon  this  priDci|ilc 
This  is  clearly  proved  by  the  manner  in  which  the  authorities  already  qooto 
express  themselves  when  describing  the  tubes  of  lead  and  earthenware,  br  ^ 
words  of  Frontinus,  who  tells  us  Uiat  the  Aqua  Claudia  and  the  Anio  No^ 
were  introduced  at  so  high  a  level  as  to  afford  a  supply  to  the  tops  of  the  isolata 
hills,  by  the  existence  of  numerous  Salientes  or  spouting  fountains — and  by  tki 
line  in  Horace  (Epp.  I.  x.  20.) 

Purior  in  vicis  aqua  tendlt  rompere  plumbum. 

We  have  no  reason  to  believe,  however,  that  any  attempt  was  ever  made  C 
apply  the  principle  upon  a  great  scale ;  and  it  is  remarkable  that  the  experioic 
of  modem  engineers  goes  to  prove  that  it  cannot  be  employed  with  advanta^ 
when  a  large  body  of  water  is  to  be  brought  from  a  considerable  distanoe. 

Cloaca  JflazlBMi. — But  even  the  aqueducts  of  Caligula  and  Olandhtf  ^ 
inferior  in  solid  grandeur  to  the  huge  vaulted  drains  couRtmcted,  aooordhig  tC 
tradition,  either  by  the  elder  Tarquin  or  by  Superbus,  for  the  puipose  of  drswinf 
off  the  water  from  the  swamps,  which,  in  the  earliest  ages,  spread  over  the  wboh 
of  the  low  grounds  lying  around  the  bases  of  the  seven  hills.  The  main  tmnk 
known  as  the  Cloaca  Maxima,  may  still  be  seen  in  part  entire,  and  itil 
conveys  water  into  the  Tiber.  It  consists  of  three  colicentno  vaults  or  semidrcoli 
arches,  the  breadth  of  the  innermost  being  about  thirteen  and  a-half  feet.  A 
are  formed  of  the  volcanic  stone  called  peperino,  the  blocks  being  five  and  a-ha 
feet  long  and  three  feet  thick,  fitted  together  with  the  greatest  accuracy,  witboi 
cement.  The  skill  as  well  as  labour  with  which  this  colossal  fabric  was  exeooti 
is  proved  by  the  fact,  that  it  has  undergone  no  change,  and  exhibits  no  trace 
dilapidation  or  decay,  although  more  uan  2000  years  have  passed  away  sin 
it  was  comnlatad. 
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adi  dnin,  rmminf;  np  in  Iba  direction  of  tb«  Subura,  tribntaty  to  tlia 
lixiin*,  and  fbnned  iqnn  the  ume  pnntio  uale,  wu  diwcFTend  alwat 
k<^tlielaUeentii]T,rixt<rftet  below  taepraMDtnti&ce.  It  i*tnppoMd 
I  work  of  a  maewhtX  later  period,  the  itone  emplojed  being  a  kiiid  of 
i,  called   trniwrfuio,  which  does  not  appeu  to  hiaTe  been  naed  for 

porpoKs  nndl  after  the  t^al  period.* 
clj  works  of  the  regal  epoch 

distinct  tracee  9(01  remain,  an 
Uanum   (p.  28,}  tbe  Cloaca, 

Rtaining  wall  along  the  bank 
rer,  and  a  few  fragments  of  the 

Serrhu.      TTe  have   aJreadj 
representatioQ  of  tlie  fim,  and 

din  a  cot,  showing  the  moath       ,     ,   -rvini^^^^BrnTi-' ^s,;  ; 
^liNUiiaa  it  DOW  appears,  and       [gfe  Wjf^^^^RH^i'^fH^"'ib 
.  taken  from  Sir  William  Gell'i 
n  Ibe  Topographj  of  Rome, 
Bf  "one  of  the  tiest  and  least 
Ifpcdmeoi"  of  tbe  Serrian  wall,  under  tlie  church  of  8.  Baltuoa,  (p.  32,) 
licMtion  of  tbe  Peru  Capena. 


CHAPTER  II. 

ON  THE  ORIGIN  OF  THE  ROMAN  PEOPLE,  AND  THEIR  POLmCil* 
AND  SOCIAL  ORGANIZATION,  FROM  THE  EARLIEST  TIMEa* 


The  Romans  a  Ullxcd  People — There  is  no  point  connected  with  tfa^ 
early  histoiy  of  Rome  more  certain  than  that  the  original  inhabitants  were  f^ 
mixed  people,  formed  by  the  combination  of  three  distinct  races — Latini^  SfMT 
and  Etruscu    li\liile  tradition  ascribed  the  actual  foundation  of  the  city  to  t 
colony  of  Latins  from  Alba  Longa,  under  Romulus,  their  speedy  union  with  a 
body  of  Sabines,  under  Titus  Tatius,  was  universally  acknowledged.     The  same 
unanimity  docs  not  prevail  regarding  the  introduction  of  Etruscans,  who,  ao- 
cording  to  one  account,  did  not  form  a  component  part  of  the  population  until 
the  migration  of  the  fourth  king,  the  elder  Tarquinius,  while  others  maintained 
that  a  settlement  of  Etruscans,  upon  the  Coelian  hill,  lent  their  aid  to  Romulus 
in  his  contest  with  Tatius  and  the  Sabines.     Without  pretending  to  unravel  the 
confiised  web  of  ancient  legends,  it  seems  perfectly  clear  that  the  triple  nnioo 
must  have  taken  place  before  the  formation  of  the  constitution  usually  asoibed 
to  Romulus,  since  the  divisions  recognised  by  that  constitution  bear  a  dirtiiM 
reference  to  the  three  elements.     The  words  of  Florus  (IE.  18.)  express  the  ftct 
clearly  and  accurately — Quippe  quum  populus  Romanus  EtruscoSy  Latinoi, 
Sabinosque  miscaerit  et  unum  ex  omnibus  sanguinem  ducat^  corpus  fedt  ex 
membris  et  ex  omnibus  unus  est, 

Pepnlns  Romnnns.  Qniriies. — The  appellation  of  the  united  people  was 
Populus  Romanus  Quiritesy  or  Populus  Romanus  Quiritium,^  although,  when 
no  great  formality  was  aimed  at,  the  separate  designations,  Populus  Romamw 
and  Quiritesy  were  used  indifferently  to  comprehend  the  whole.  The  origin  ot 
the  latter  term  must  be  regarded  as  still  involved  in  doubt.  The  andenta  them- 
selves proposed  two  derivations,  both  of  which  pointed  to  the  Sabines,  soma 
regarding  the  word  as  another  form  of  Curetes^  Le.  inhabitants  of  the  Sabine  town 
of  Curesy^  others  connecting  it  with  Qutrts,  which,  in  the  Sabine  dialect  Bignified 
a  spear.  The  second  etymology  might  have  been  considered  as  satisfiMstory,  and 
we  might  have  regarded  Q^irites  as  equivalent  to  warriors,  had  it  not  been  that 
Quirites  is  used  emphatically  to  denote  Romans  in  the  full  enjoyment  of  their 

1  The  speouUtions  of  modem  MhoUra  upon  the  early  hiitorv  and  gradiul  dereloiMMiit 
of  the  Roman  constitution,  will  be  found  fully  expounded  In  the  following  worica: — NiuOBm. 
History  of  Rome.— NisncHR.  Lectures  upon  Roman  History,  eont«iliinc  the  anbetaiiMof 
the  first  mentioned  work  in  a  more  popular  form.— Arnold,  History  of  Romc—CMmtoe* 
Geaohiohte  der  Romlsohen  Staatsverrassung — Rubino,  Untersuohungen  Qber  BBmlwilie 
Verfassnng  und  Geschichte.— Hoschkb,  Die  Verfaaaung  des  Kfiniga  Serrius  ToUiul—Hou.* 
MAN,  fidmlsohe  Omnd?erfassung.— WAOBavuTB.  Die  iltera  Oesohlchta  des  HOmlaolMB' 
Btaates.— Waltbbr,  Oesohlchte  des  ROmischen  Rechta. 

S  Aul.  Oell.  I.  1&  X.  24.    Blacrob.  S.   I.  4.    LIt.  I.  24  33.  VIII.  6.  9.  Z.  88.  XXO.  1& 
XLI  t&    Varro  L.L.  VL  )  86.  eomp.  Dionys.  II.  46.  Pint  Rom.  19. 

S  LIT  I  13.    Varro  L.L.  VL  )  6S.    Plut.  Rons.  19. 
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fj^ '^te  u  peaoeftil  dtizens ;  and  hence  C/esar  is  said  to  have  recalled  his 
^Jyianite  soldiers  to  their  duty  by  abruptly  addressing  them  as  Quirites 
■*»a  ofMiUtes,  ^  We  cannot  &il  to  connect  Quirites  with  Quiritis,  an  epithet 
5*000,  and  with  Qutrinttf ,  one  of  the  titles  of  the  god  Janus,  and  the  name 
Jw  iriiich  Romulus  was  worshipped  as  a  hero-god,  nor  to  remark  the  verb 
voritare,  which  denotes  tlie  solemn  appeal  for  assistance  made  by  one  citizen 
J  Mother  in  the  hour  of  danger — Quiritare  dicitur  is  qui  Quiritium  Jidem 
'O^cau  imphrat.* 

fr%taai  Trikcs. — The  united  people  was  divided  into  three  tribes,  (irihus^) 
^  bore  respectively  the  names — 1.  Ramnes  s.  Ramnenses,  2.  TiUes  s. 
i^^outf  s.  Tatienses.  3.  Luceres  s.  Lucerenses,  The  name  of  the  first, 
oordiog  to  the  belief  of  the  later  Romans,  was  taken  from  Romulus y  that  of  the 
KAd  from  TatiuSy  and  that  of  the  third  was  connected  with  the  £truscan  word 
•nsw,  signifying  lord  or  prince,*  At  the  head  of  each  tribe  was  a  captain, 
Bed  TribitntiSy  and  the  members  of  the  same  tribe  were  termed,  in  reference  to 
*  other  Tribules^ 

^■rfcie. — Each  tribe  was  subdivided  into  ten  sections,  called  Curiae,  each 
tngnished  by  a  name,'  so  that  in  all  there  were  thirty  Curiae.  The  members 
^  Curia  were  called,  in  reference  to  each  other,  Curiales  ;^  each  had  its 
It  d^wl — its  own  place  of  assembly,  called  Curia — its  own  priest,  called 
^  or  Flamen  Curialis,  ^  who  presided  at  the  solemnities  (sacra)  peculiar  to 
>  Curia,  and  out  of  the  thirty  Curicnes  one  was  selected  who  presided  oyer  the 
»k,  under  the  title  of  Curio  Maximus.  ^ 

'^naDy,  if  we  can  trust  Dionysius,  each  Curia  was  subdivided  into  ten  decades 
ikewiae^  each  Decuria  having  its  petty  officer,  termed  Decurio.  • 
^9mu»  Paatiitec — ^The  organization  described  above  was  entirely  political ; 
t  there  were  also  social  divisions  of  a  very  important  character.  The  Tribes 
1  Curies  were  made  up  of  dans  or  houses,  each  of  which  was  termed  a  Gens; 
liodiTiduals  composing  each  Gens  being  termed,  in  reference  to  each  other, 
utSa.  Each  6^  was  made  up  of  a  certain  number  of  branches  or  families^ 
^  of  which  was  termed  a  Familia,  and  each  Familia  was  composed  of  indi- 
IbsI  members.  There  can  be  no  reasonable  doubt,  notwithstanding  the 
■BtioD  of  Niebnhr  to  the  contrary,  that  not  only  all  the  individual  members 
djs  tame  family,  but  likewise  all  the  families  of  the  same  gens,  referred  their 
pB  to  a  common  ancestor,  and  hence  all  Gentiles  were  regarded  as  connected 
akod  more  or  less  remotely. 

^HaoMMea.  Tfmmen*  C^ga^HieB.  Affnonen.  &c  Gentiles  all  bore  a 
■Bwo  name,  which  indicated  the  Gens  to  which  they  belonged ;  to  this  was 
fed  a  second  name,  to  designate  the  family,  and  a  third  name  was  prefixed  to 
two  otbeis  to  distinguish  the  individual  member  of  the  family.  According 
ftii  ammgement,  the  name  which  marked  the  individual,  answering,  in  some 
wets,  to  our  Christian  name,  stood  first,  and  was  termed  Praenomen ;  the 
le  which  marked  the  Gens  stood  second,  and  was  termed  Nomen ;  the  name 
ieb  milked  the  Familia  stood  third,  and  was  termed  Cognomen, 
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Thus,  in  tlie  full  designation  Publius  Cornelius  Scipw^  Publius  is  the  Prae- 
nomcii,  marking  the  individual ;  Cornelius  is  the  Nomen,  and  marks  that  he 
belonged  to  the  Gens  Cornelia ;  Scihib^  is  the  Cognomen,  and  marks  that  he 
belonged  to  that  family  or  branch  of  the  Gens  Cornelia  called  Scipio. 

Occasionally  a  Familia  became  very  numerous,  and  sent  out  many  bnmdiei» 
forming,  as  it  were,  sub-families ;  and  in  such  cases  it  became  necessaiy,  in  ofder 
to  prevent  confusion,  to  add  a  second  cognomen.    Thus,  we  find  sach  appeUatioai 
as,  Lucius  Cornelius  Lentulus  Crus — Lucius  Cornelius  Lentubu  Ni^er— 
Publius  Cornelius  Lentulus  Spinther — all  these  persons  belonged  to  the  (rfltf 
Cornelia  and  to  the  Familia  of  the  Lentuli;  but  the  Lentuli  b^ame  in  procM 
of  time  so  numerous  that  a  number  of  subsidiary  branches  were  established,  wfaon 
descendants  were  distinguished  by  the  additional  oognomina  of  Out,  AS^* 
Spinther^  &c.     Sometimes,  in  the  case  of  a  family  which  could  boast  <ku  gnat 
number  of  distinguished  members,  it  became  necessary  to  add  a  third  oognonMO, 
which,  however,  seldom  passed  beyond  the  individual  to  whom  it  was  i^jplndL 
Thus,  Publius  Cornelius  Scipio  iVanca,  (consul,  B.C.  191.)  had  a  son  who 
was  designated  as  P.  Cornelius  Scipio  Nasica  Corculum^  (consul,  B.C.  161 0^ 
155.)  and  the  son  of  the  latter  was  known  as  P,  Cornelius  Scipio  Nodes 
Serapio,  (consul  B.C.  138,  killed  Ti.  Gracchus  B.C.  131.) — Sercqno  bdofi 
in  the  first  instance,  a  mere  nick-name  applied  to  him  from  his  likenea  to  i 
certain  pig  merchant    The  son  of  Scrapie  resumed  the  more  simple  appellitio* 
of  his  great  grandfather,  and  was  P,  Cornelius  Scipio  Nasica^  (oonsnl,  BiC> 
111.) 

Again,  in  addition  to  the  ordinary  name,  a  complimentary  title  was  soiMtis0 
bestowed  by  an  army,  or  by  the  common  consent  of  the  citissens,  in  (idert0 
commemorate  some  great  achievement.  Thus,  Publius  Cornelius  ScipiOi  tbi 
conqueror  of  Hannibal,  was  styled  Africanusy  and  the  same  epithet  was  sfqpfiB^ 
to  the  younger  Publius  Cornelius  Scipio,  the  destroyer  of  Carthage.  In  EkB 
manner  Q.  Caecilius  Mctellus^  in  consequence  of  his  successes  a«unst  JiigBrtlii| 
was  styled  Numidicus — Publius  Servilius  Vatia  was  styled  Isaurieus;  H" 
Roman  history  will  furnish  many  other  examples.  Such  an  addition  to  thi 
cognomen  was  called  an  Agnomen,^  and,  generally  speaking,  was  confined IV 
the  individual  who  gained  it,  and  was  not  transmitted  to  his  posterity.' 

Lastly,  a  peculiar  modification  of  the  name  was  introduced  when  an  indrridBV 
passed  by  adoption  (of  which  we  shall  have  occasion  to  speak  more  at  lufi 
hereafler)  out  of  one  Gens  into  another.   The  person  adopted  laid  aside  his  onpoM 
names  and  assumed  those  of  the  person  by  whom  he  was  adopted,  adding],  hov'' 
ever,  au  epithet  to  mark  the  Gens  out  of  which  he  had  passed.    Thus,  l\iNn^ 
Cornelius  Scipio,  the  son  of  the  elder  Africanus,  having  no  son,  adopted  ^ 
Aemilius  Paulus,  the  son  of  L.  Aemilius  Paulus  Macedonions.     The  3F0iB'd[ 
Paulus,  unmediately  upon  his  adoption,  took  the  name  of  his  adopted  Ikther,  fl^ 
became  P.  Cornelius  Scipio ;  but  to  mark  that  he  had  once  belonged  to  the  Qn0 
Aemilia,  the  epithet  Aemilianus  was  annexed,  so  that,  when  at  a  subsma^ 
period  he  received  the  title  of  Africanus,  his  name  at  fiill  length  was  PikltcK0 
Cornelius  Scipio  Africanus  Aemilianus^  to  which  eventually  was  added  a  sooQuC 
Agnomen  Numantinus!    In  like  manner  C.  Octavius  Caepicut^  when  adoplel 
in  terms  of  the  Ust  will  of  his  maternal  grand-unde,  became  C  JuUum  Caaar 

I  8«e  a  eatalogue  of  Mnie  of  the  more  remarkable  In  Ovid.  Ftst.  L  AST. 
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OctaWdjitur,  aod  henoe,  at  different  stages  in  his  career,  he  was  styled  Octaviw 
^  Oetavianus,  both  being  eventually  superseded  bj  the  oomplimentary  title  of 
^i^^uftfA,  bestowed.bj  the  Senate,  B.C.  27.  Veiy  rarely  we  find  the  epithet  of 
adoption  dmved  fit>m  the  name  of  the  Familia,  and  not  from  that  of  the  Gens.  A 
^  of  that  M,  Cktudiui  MarceUus  who  served,  with  distinction,  under  Marius  in 
^  and  in  the  social  war,  was  adopted  by  a  certain  P,  Cornelius  Lentulus,  and 
^ivgfat  therefore  to  have  become  P.  Cornelius  Lentulus  Clodianus ;  but  there 
*ere  two  Gentes  Claudiae,  and,  therefore,  for  the  sake  of  distinction,  and  to 
nark  the  illnstrious  family  to  which  he  had  belonged,  he  assumed  the  name.P, 
Otndius  Lentulus  MarceUinus^  and  this  epithet  of  MarcelUnus  passed  as  a 
fscood  cognomen  to  his  descendants.  One  other  anomaly  deserves  notice,  because 
it  oocors  in  the  case  of  a  famous  individual,  and  might  occasion  embarrass- 
i^t.  M,  Junius  BrntuSy  the  celebrated  assassin  of  Julius  Cffisar,  was  adopted 
^cral  years,  before  the  death  of  the  dictator,  by  his  own  maternal  uncle,  Q. 
^tftOius  Caepio,  and  ought  therefore  to  have  become  Q,  Servilius  Caepio 
Jfoiicmus^  but  for  some  reason  he  retained  his  original  cognomen ;  and  we  find 
^  different  appellations  to  which  he  was  entitled  jumbled  together  in  great 
^^^'Bfbiion.  Thus  by  Cicero  he  is  termed  sometimes  simply  Brutusy^  sometimes 
if.  Bnitusy'^  sometimes  Q.  Caepio  Brutus,*  and  by  Asconius,^  Af,  Caepio. 

^  women  of  a  family  were,  for  the  most  part,  distinguished  simply  by  the 
IJ^  of  the  gens  to  which  they  belonged,  without  Praenomen  or  Cognomen. 
^||tn8,  the  daughter  of  Julius  Cssar  was  Julia ;  of  Cicero,  TulUa ;  of  Atticus, 

%  system  of  nomenclature  prevailed,  without  change,  from  the  earliest  epoch 
'^  the  downfal  of  the  commonwealth.  It  underwent  considerable  modification, 
^Ittit  in  particular  cases,  under  the  earlier  emperors,  but  these  it  is  unnecessary 
^  diacQss  here. 

^atrlcll*  PatTM. — ^The  three  tribes  of  the  Ramnes,  Tities,  and  Luceres, 
^*^ed  politically  into  Curiae,  and  socially  into  Gentes  and  Familiae,  did  not, 
^ea  in  the  earliest  times,  constitute  the  whole  free  population  of  Rome,  but 
^'iiDed  a  privileged  dass,  who  enjoyed  exclusively  all  political  power  and  all  the 
^Qoours  of  the  state.    As  memb^  of  this  pri>ileged  class,  they  were  compre- 
hended under  the  general  designation  of  Patricii  or  Patres.    The  latter  term 
^y  have  originally  been  confined  to  the  chosen  elders  who  formed  the  Senatus 
Or  great  council  of  state ;  but  Patres  is  employed  perpetually  as  synonymous 
with  Patricii ;  and  even  those  historians  who  endeavour  to  draw  a  distinction 
(letween  the  words,  and  to  represent  the  Patricii  as  the  sons  or  younger  branches  of 
the  Patres,  do  not  themselves,  in  their  narratives,  maintain  any  such  distinction. 
CUevtcs.  IPmswnim — Each  Patrician  house  had  a  body  of  retainers  or  depen- 
dents, who  were  termed  the  CUentes  of  the  Gens,  or  of  the  Familia,  or  of  the 
indhridoals  to  which  or  to  whom  they  were  attached,  and  these  acain  were  styled 
Patnmit  with  reference  to  their  clients;  the  terms  Patroni  and  CUentes  being 
oorrdatiTe,  and  the  position  of  the  parties  bearing  a  resemblance,  in  some  respects, 
to  that  of  a  feudal  lord  and  his  vassals  in  the  middle  ages.    What  the  origin  of  the 
Cliaits  may  have  been,  and  whence  this  inferiority  may  have  proceeded,  are  ques- 
kiolM  which  it  is  now  impossible  to  answer ;  but  the  most  probable  hypothesis  is, 
that  th^  were  a  conquered  race,  and  that  the  patricians  were  their  conquerors.  It 
ia  pertain,  that  the  relation  of  CUentela,  as  it  was  called,  existed  among  the  Sabinea 
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Aud  the  EtruAcans,  and  was  perhaps  universal  in  aucient  Italj.^  The  m 
Cliens,  is,  we  can  scarcely  doubt,  connected  with  the  verb  clueo^  which  is  identici 
>¥ith  tne  Greek  xXt;«,  and  although  clueo^  where  it  occurs  in  the  dassicsl  writer 
signifies  to  be  spoken  of,  it  maj  also  have  signified  simplj  to  heaVj  and  indec 
audio  and  etKovu  are  commonly  used  in  both  senses.  Thos,  Clientes  or  CbuMk 
would  denote  hearers^  that  is,  persons  who  listened  with  respect  and  obediene 
to  the  dictates  of  their  superiors.  Bat  although  the  Clientes  were,  in  all  respeetl 
dependents  and  inferiors,  yet  the  sway  of  the  Patrons  was  by  no  means  of  i 
tyrannical  or  arbitrary  charact^.  On  the  contrary,  the  duties  of  Patrons  lad 
Clients  were  strictly  reciprocal,  and  in  many  cases  clearly  defined. 

The  Patron  was  bound  to  expound  the  laws  (jpromere  leges)  to  his  Client— *o 
watch  over  his  pecuniary  and  personal  interests  as  a  father  over  those  of  his  loo 
— to  maintain,  in  a  court  of  justice,  his  rights,  when  injured  or  assailed,  aal 
generally  to  protect  him  in  all  his  relations,  both  public  and  private. 

On  the  other  hand,  the  Client  was  bound  to  aid  and  support  his  PatrwH-to 
furnish  a  dowry  for  the  daughter,  if  the  father  were  poor — to  raise  money  for  the 
ransom  of  the  patron  himself,  or  of  his  children,  if  taken  prisoners  in  war—Af 
the  payment  of  fines  or  damages  incurred  in  legal  processes,  and  for  the  expen- 
diture required  for  discharging  any  public  office. 

A  Patron  and  his  Client  could  not  appear  against  each  other  in  a  oomt  of 
law,  either  as  principals  or  witnesses,  nor  assume  a  hostile  attitude  under  tff 
form.  These,  and  similar  obligations  are  'enumerated  by  Dionysius,  (II.  lOt) 
who  is  more  explicit  upon  this  matter  than  any  other  ancient  writer ;  and  the« 
is  also  a  passage  in  Aulus  Gellius,  (V.  IS,)  in  which  we  are  told  that  the  oeiv 
clientship  were  at  one  time  regarded  as  more  sacred  than  those  of  blood,  «» 
that  next  to  the  name  of  father,  that  of  Patronus  was  the  most  holy. 

The  Clientship  descended  from  father  to  son  on  both  sides ;  tiie  Client  hort 
the  gentile  name  of  his  Patron,  and  was  regarded  as  appertaining  to  the  Go* 
although  not  strictly  forming  a  part  of  it. 

The  obligation  of  a  Patron  to  protect  his  Client  being  regarded  as  of  the  no* 
solemn  character— the  violation  of  it  was  a  crime  which  rendered  the  perpctnW 
Sacer^  i.e.  devoted  to  the  infernal  gods,  and,  as  such,  an  object  of  geotf* 
abhorrence,  and  no  longer  under  the  guardianship  of  the  laws.  By  the  code « 
the  XII.  Tables  it  was  expressly  enacted — Patromis  si  Clienti  fraudem  frcer^ 
sacer  esto — and  among  the  spirits  reserved  for  torture  in  the  nether  world,  Tirg 
enumerates — 

"  Hie  quibus  invisi  firatres,  dum  vita  maiiebat, 

Pulsatusve  parens,  aut  fraus  innexa  Clienti, 

•  •  •  • 

Inclusi  poenam  expectant**' 

It  will  stUl  farther  illustrate  the  position  of  Patron  and  Client  if  we  bear 
mind,  that  when  a  master  granted  freedom  to  a  slave,  the  reladon  previoiu 
expressed  by  the  words  dominus  and  serutts  was  now  represented  by  patrw 
and  libertus,  and  that,  in  legal  phraseology,  any  advocate  who  pleaded  fix 
criminal  in  a  court  of  justice  was  termed  the  patronus  of  the  accused. 

Piebes  ■•  Plebs. — But  not  only  do  we  hear  in  early  Ronuin  histoiy  of  1 
Patricians  and  their  Clients,  but  from  the  very  infancy  of  the  state  we  fine 
body  of  men  termed  Plebs  or  PleheSy  who  at  first  belonged  to  the  non-priTiles 
class,  and  were  entirely  shut  out  from  all  participation  in  political  poweri  1 
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"who  gradually  increased  in  numbers,  wealth,  and  infliienoe,  and  at  length,  by  t^low 
degrees,  and  after  many  desperate  struggles,  succeeded  in  placing  themselves 
apon  a  footing  of  complete  equality  with  the  Patricians,  and  in  gaining  admission 
to  all  the  offices  of  state,  civil,  military,  and  sacred.  Indeed,  the  internal 
Itiatory  of  the  city,  for  nearly  two  ccntories  after  the  expulsion  of  the  kings,  is 
"vrliolly  occupied  with  details  regarding  the  contests  between  the  Patricians  and 
the  Plebeians ;  and  it  was  not  until  the  two  orders  were  fully  and  heartily  united 
that  the  career  of  conquest  commenced,  which  was  terminated  only  by  the  limits 
of  the  civilised  world.  But  the  question  now  to  be  considered  is,  Who  were  tho 
Plebeians,  and  whence  did  they  come? 

The  historians  of  the  Augustan  age  believed  that  the  term  Plebs  was  another 
for  Clientes,  the  former  being  used  to  denote  the  whole  nofl-privileged 
collectively,  while  the  latter  was  employed  with  reference  to  different 
ridan  houses  to  which  they  were  individually  attached.  But  this  idea,  long 
*'^^<oeived  without  doubt  or  suspicion,  is  entirely  irreconcileable  with  the  position 
^^^"CQpied  by  the  Clients,  as  explained  above,  and  also  with  the  narratives  of  the 
^istorians  themselves.  The  Clients,  even  as  a  body,  could  never  have  engaged 
2^  a  series  of  fierce  struggles,  during  which  they  must  have  constantly  been 
^5*^oogbt  into  direct  collision  with  their  individual  Patrons,  nor  would  any  Patri- 
^l^n  have  been  permitted  to  exercise  those  acts  of  oppression  and  cruelty  towards 
^*^e  Clients  of  another  Patrician  which  we  find  oft<m  perpetrated  on  the  Plebs  in 
j^^  weakness.  Moreover,  many  passages  might  be  quoted  from  Livy  and 
^r^aiy>ius  in  which  the  Clients  of  the  Patricians  are  mentioned,  not  merely  as 
^^'Ktiiict  finom  the  Plebe,  but  as  actively  assisting  their  patrons  to  ftiistratc  tho 
^^signs  of  the  Plebe.  The  most  important  of  these  are  referred  to  below,  and 
^Ught  to  be  careftilly  consulted.^ 

The  ingenious  hypothesis  of  Niebuhr,  although  he  insists  with  too  much 
^«QgiDatism  on  the  minute  details  of  his  theory,  is  now  generally  accepted  as  a 
^^^sfactoiy  solution  of  the  difficidties  which  surround  this  subject  His  views 
^y  be  briefly  expressed  in  the  following  propositions : — 

1.  The  Piths  and  the  Clients  were  originally  entirely  distinct. 

2.  The  original  population  of  Rome  consisted  solely  of  the  Patricians  and 
Ueir  Clients, 

S.  The  Plebs  was  composed  of  the  inhabitants  of  various  Latin  towns  which 
leere  conquered  and  destroyed^  their  population  being,  at  the  same  time,  trans* 
ported  to  Rome  and  die  surrounding  territory.  Thus,  upon  the  taking  of  Alba 
by  Tullas  Hoetilius,  Livy  records — duplicatur  civium  numerus — and  again, 
vrhen  speaking  of  the  conquest  of  Ancus — secuVisque  morem  regum  priorum, 
qui  rem  Romanam  avxerant  hostibus  in  civitatem  accipiendis,  multitudinem 
omnem  Romam  iraduxiL* 

4.  As  long  as  the  Patricians  and  Plebeians  remained  politically  distinct,  the 
former  alone,  with  their  clients,  were  designated  as  the  Populcs. 

HcDoe  we  find  Populus  and  Plebs  spoken  of  as  different  bodies,  not  merely 
in  the  eariy  ages,  as  when  we  are  told — Consul  Appius  negare  jus  esse  tribuno 
ta  quemquamj  nisi  in  pilebeium,  Non  etdm  popuu  sed  plebis  eum  magistratum 
etse '— ont  in  formal  documents  of  a  much  later  period,  and  even  when  the 
original  import  of  the  terms  must  have  been  altogether  forgotten.  Tlius,  in  the 
pnpbecf  poUiahed  B.C.  212,  during  the  second  Punic  war,  enjoining  the  insti- 
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tntion  of  games  in  hononr  of  ApoHo— //«  ludis  faciendis  praeerit  pradmr  it, 
tpti  jui  FOPULO  PLEBEiQCE  dttbU  summum  ^— and  in  the  wiU  of  Aagnstiis — 
JLegata  turn  tdtra  eivUem  modum^  nisi  mod  populo  i:^  plebi  occulxv.  .  .  . 
dedit.* 

When  we  remember  the  progress  made  by  Rome  daring  the  regal  period,  we 
shall  understand  that  the  numbers  of  the  Plebeians  increased  with  great  impidttf , 
and  that  this  body  mast  have  included  a  vast  number  of  families  whidi  haa  been 
noble  and  wealthy  in  the  vanquished  states,  as  well  as  the  humble  and  tbe  poor. 
The  Plebeians  had  their  own  Gentes  and  Familiae,  the  same  system  of  namn 
prevailed  among  them  as  among  the  Patricians,  and  in  some  cases  the  gentile 
names  were^  identical.  Thus  there  was  a  Patrician  Gens  Claudia  with  the 
family  names  of  Pulcher^  Nero,  and  others ;  and  also  a  Plebeian  Gens  CloMdia 
with  the  family  name  Marcellus, 

Amalgaiartoa  •f  the  Clleatcs  with  the  Plehe. — ^Thc  old  Clients  wen 
eventually  mixed  up  with  and  became  a  portion  of  the  Plebs ;  but  when  and  by 
what  stops  this  was  effected,  are  points  upon  which  we  are  entirely  ignoranL 
It  is  pn>bable,  however,  that  the  Aision  was  completed  at  the  period  when  the 
Plcbs  succeeded  in  extorting  from  the  Patricians  the  full  concession  of  equal 
rights. 

Clieats  ef  Infer  tines. — But  although  the  clients  became  politically  merged 
in  the  Plebs,  the  habits  and  national  feelings  connected  with  the  Clientda 
remained.  Many  of  the  poorer  Romans,  and  foreigners  resident  in  Rome,  gladhr 
took  advantage  of  this  sentiment,  and  placed  themselves  under  the  protection  of 
the  rich  and  powerful.  Even  towards  the  dose  of  the  republic  and  under  tiie 
early  emperors,  the  noble  Roman  loved  to  be  visited  each  morning  by  a  crowd  of 
humble  dependants,  and  to  walk  abroad  attended  by  a  numerous  rednne  whom 
he  was  wont  to  assist  with  his  advice,  and  occasionally  to  entertain  al  his  table* 
or,  as  became  the  practice  at  a  late  period,  to  recompense  by  a  dole  (sportvla) 
of  food  or  money  for  their  mercenary  devotion. 

Cities  and  whole  provinces,  in  like  manner,  sought,  as  clients,  to  secure  the 
good  offices  of  particular  families  or  individuals.  The  Blaroelli  were  the  patniif 
of  Sicily — the  Fabii,  of  the  Allobroges — the  Claudii,  of  Sparta — Cato,  of  Cypru 
and  Cappadocia;  and  as  a  proof  that  the  connection  so  formed  was  not  mecdiy 
nominal,  we  find  Octavius  excusing  the  inhabitants  of  Bononia  firom  joining  m 
the  league  against  his  rival — quwi  in  Antoniorum  cUenUla  antiquitus  ennif 
-H(Suet.  Octav.  17.) 

Plebs  of  Inter  tines. — After  the  Plebeians  had  been  admitted  to  ft  fhH 
participation  of  all  social  and  political  rights,  the  term  Plebs  or  PlAes  by 
degrees  lost  its  original  signification ;  it  no  longer  indicated  an  order  or  body  in 
the  state  politically  distinct,  but  was  used  to  denote  those  members  of  the  oom- 
munity  at  large  whose  means  were  small  and  whose  station  was  humble.  Heoee, 
by  the  writers  who  flourished  during  the  last  century  of  the  republie,  and  under 
the  empu^  the  name  Plebs  was  applied  to  the  whole  mass  of  poor  citiseni,  and 
is  frequently  employed  disparagingly  in  the  sense  of  the  mdh  or  rahtle.  The 
only  trace  of  political  or  social  distmction  which  remained  was  in  the  separaidoii 
still  kept  up  between  the  Patrician  and  Plebeian  Gentes,  and  this  was  doselj 

1  LIT.  XXY.  12. 

S  Tselt  Ana  La  In  the  SenataB  Ooniultum,  quoted  by  CmIIu  Id  Cfe.  Epp.  sd  Fsm. 
Vm.  a  we  read— Si  quid  earead  ptmuhum,  ad  plebemce  lata  opm  ewe<;  uU  Utr.  SmfiiemM,  M> 
SittroeOm  C9U.  praetoret,  tribunique  pMu,  gmbu$  eorum  riderHur  ad  popidmmwMimM  rtfit^ 
rm^tbe  term  popuJuM  may  elgnlfV  the  people  Msembled  In  the  ComltU  Oentwrlita.  ■• 
opposed  to  pUbtt  toe  people  usembfed  In  toe  ComltU  TiUmtiL 
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^^Cmred,  beeaiue,  althongfa  all  the  great  offices  were  open  to  Plebeians,  there 
'•■«e  eertain  magistracies  (that  of  7H&unt»  PUbis^  for  example,)  from  which, 
^jfseordiag  to  an  inviolable  principle  in  the  constitation,  all  members  of  the 
^  Gentes  were  rigidly  exdnded. 

■(■•Mies.  1T«t1  K«mlBe0»  Ins  IimigtnMM. — ^Aflcr  all  political 

between  Patricians  and  Plebeians  had  been  finally  removed,  a  new 

or  nobility  gradually  sprung  np.    Certain  high  offices  of  state  conferred 

vpon  the  holder  the  ri^t  of  nsing,  opon  pnblic  occasions,  an  ivory  chair  of  pecoliar 

'  Una  ehatr  was  termed  Seua  Cunuis;  and  the  offices,  to  be  cnunerated  here- 

Rrlnoh  gave  a  right  to  the  nse  of  this  seat  were  named  Magistratus  CuruUs' 

the  costom  for  the  sons  or  other  lineal  descendants  of  those  who  had  held 

offices  to  make  figures  with  waxen  faces  representuig  their  dignified  ances- 

and  the  right  bestowed  by  such  custom  or  usage  was  called  lus  Imaginum, 

Imagines  orfiffures  were  usually  ranged  in  the  public  apartment  (atrium) 

oT  the  hoose  ooeopied  by  the  representative  of  the  family — appropriate  descriptive 

fe^ends  (tituU)  were  attached  to  each — they  were  exhibited  on  all  great  family 

<w  goitilfi  festivals  and  solemnities ;  and  the  dignity  of  a  family  and  of  a  gens 

'■^as,  to  a  certain  degree,  estimated  by  the  number  which  it  could  display.  *     All 

pCTBona  who  possessed  one  or  more  of  these  figures,  that  is  to  say,  all  who  could 

munber  among  their  ancestors  individuals  who  had  held  one  or  more  Curule 

^^'ffiees,  were  designated  by  the  title  of  Nohiles.    Those  who  had  no  figures  of 

tb^  ancestors,  but  who  had  raised  themselves  to  a  Curule  office,  were  termed 

^oti  Homines.    All  who  had  no  figures  of  their  ancestors,  and  had  not,  in 

^'^  own  persons,  atUuned  to  a  Curule  office,  were  ranked  together  as  IgnoliUs, 

^^Q  after  the  admission  of  the  Plebeians  to  a  full  participation  in  political  power, 

^  high  offices  were,  to  a  great  extent,  monopolised  by  a  small  number  of 

^^Sm ;  these  NobiUs  became  gradually  more  and  more  exclusive,  and  looked 

^  Toy  jealous  eyes  upon  every  one  not  belonging  to  their  own  class  who 

*QV|j^  to  riae  to  eminence  in  the  state.'    Hence  the  fierce  opposition  offered  to 

Wo,  iHio  was  a  Novtis  Homo,  and  even  Cicero,  who  stood  in  the  same  posi- 

^  ivas  always,  notwithstanding  the  services  he  rendered  to  the  aristocracy, 

^/Mi  with  ooldness  and  aversion  by  a  large  portion  of  the  old  Nohiles*    It 

^  be  distinctly  understood  that  this  Nobilitas  conferred  no  legal  privileges — 

^Bot  imply  the  possession  of  wealth,  and  was  enjoyed  by  Plebeians  and  Patri- 

^widioiit  rererence  to  their  extraction.    It  lias  been  remarked,  that  no 

^^tridaais  ever  spoken  of  as  an  Tgnchilis  or  as  a  Novus  Homo,    If  this  is  really 

**i«t,  it  probably  arises  from  the  fiict,  that  before  these  terms  became  of  weight, 

^  Bttnciaa  fiunily,  and  the  number  of  these  was  latterly  very  small,  could 

"■^  the  holder  of  a  Curule  magistracy  among  its  ancestors. 

tvttMUM.  p«rHkuraa— It  wHl  be  readily  understood  firom  the  last  section 
"^  the  state  became  divided  into  two  great  political  parties  or  fiu^ions,  the  one 
^^■piied  of  the  Senate  with  the  Nobiles  and  their  adherents,  who  desired  to 
^  in  political  power,  as  far  as  possible,  in  the  hands  of  a  few  individuals,  the 
w,  eompoeed  ciiiefiy  of  the  Ignobiles,  who  were  desirous  to  extend  the  cirde, 
*d  to  increaae  the  importance  S[  the  people  at  large.  The  former,  who  may  be 
iBMd  the  Aristocratio  party,  were  styled  Optimates,  the  latter,  or  Democratio 
*M  itjled  Populares  ;*  and  fi:om  the  time  of  the  Gracchi  until  the  downfal  of  tiie 


^   hi 


>  te  ttt  ndrftet  of  Roman  IwuutUtet  our  grest  authority  is  Polyblu  VL  S8. 
'  Vf  lad  this  nlrlt  manlfemng  Itself  ss  mr\j  st  the  lecond  Panio  i 

nniL 

stuyeMssILS.    C!e.  pro  Sen  45. 


war. 


Law. 


68 


LOCAL  TRI0E8. 


oommonwealth,  their  oontests  were  fierce  and  incessant.  It  must  be  obserred,  that 
these  words,  OpUmates  and  Populares,  iit  no  way  indicated  rank  or  distiiiotion, 
but  solely  political  principles,  and  that  although  the  fonner  consisted  chiefly  i^ 
the  NobileSy  yet,  the  most  diistin^^^ished  leaders  of  the  Populares^  the  Gnochi, 
and  Julius  Cssar,  were  Nobiles — the  two  former  Plebeians,  the  latter  a 
Patrician. 

ijocflU  Tribes. — Tiie  Plebs,  although  steadily  increasing  in  number  and  in 
strength,  appear  to  have  remained  a  confused  mass  until  they  reoeiTed  orgud' 
cation  and  political  existence  from  the  institutions  of  Servins  TalUiis.    Ohoe  ci 
the  most  important  measures  of  that  great  reformer  was  the  division  of  the  wbde 
Romari  territory  into  districts,  tcnn^  Regiones^  and  of  the  whole  free  Boman 
population  into  an  equal  number  of  Tribus^  each  tribe  occupying  a  region.   The 
city  was  divided  into  four  regions,  which,  as  we  have  seen  above,  (p.  8,)  were 
denominated  respectively,  Suburana,  Esquilina^  CoUinOy  and  Palatuia , '  tiie 
remainder  of  the  Roman  territory'  was  divided  into  twenty-six  regions,'  so  thit 
altogetlier  there  were  thirty  regions  and  thirty  tribes,  twenty-six  of  these  being 
Tribus  Rusticae^  and  four  Tribus  Urbanae,    This  arrangement  was  sbictlf 
local ;  each  individual  possessed  of  landed  property  being  enrolled  is  the  SutiB 
Tribe  corresponding  to  the  region  in  which  liis  property  lay,  and  those  who  were 
nut  landowners  being  included  in  one  or  other  of  the  City  Tribes. 

Some  important  changes  took  place  in  consequence  of  the  oonvnlaons  viA 
loss  of  lands  which  followed  the  expulsion  of  the  kings ;  for  in  B.G.  495,  fifteen 
years  after  that  event,  we  are  told  by  Livy — Romae  trUms  una  et  wjw* 
factae.^  From  this  time  fonvard  new  tribes  were  gradually  added,  tf  the 
&oman  territory  gradually  extended,  until  B.C.  241,  when  they  were  increiied 
to  thirty-five/  Tliis  number  was  never  agumented,  but  remained  fixed  votu 
the  latest  times.  It  is  true,  that  upon  the  admission  of  the  Italian  states  to  the 
rights  of  citizenship,  aflcr  the  social  war,  laws  were  proposed  and  passed  (Itf 
lulia^  B.C.  90 — Lex  Plautia  Papiria^  B.C.  89,)  for  the  creation  of  eight* 
ten  new  tribes,  in  which  the  new  citizens  were  to  be  enrolled ; '  bnt  theB> 
enactments  were,  in  this  point,  superseded  by  the  Lex  Sulpicia,  (B.C.  88i) 
which  ordained  that  the  new  citizens  should  be  distributed  among  the  thirty-fire 
existing  tribes ;  ^  and  this  arrangement  appears  to  have  been  ratified  and  earned 
out  by  Sulla.  ^ 

The  tribes  instituted  by  Scrvius  Tullius  must  be  carefully  distinguished  firom  the 
three  Patrician  tribes,  the  Ramncs,  Tities,  and  Luceres,  which  were  benoeforwaid 
thrown  into  the  shade ;  and  wherever  tribes  arc  spoken  of  in  Roman  histoiy,  we 
must  understand  that  the  Local  tribes  are  meant  unless  the  contrary  is  sped* 
fically  stated. 

The  division  into  tribes,  now  described,  being  purely  local  or  territorial,  then 
can  be  little  doubt  that  the  Patricians  and  their  Clients,  as  well  as  the  PlebeiaoSi 
were  included  from  the  very  commencement ;  but  in  what  relation  thej  stood 
towards  eacli  other  when  the  division  into  tribes  was  first  applied  to  poUticil 
purposes,  cannot  be  ascertained. 

The  Regiones  Rusticae  were  divided  into  a  number  of  small  districts,  ealled 


1  Vaito  L.I..  V.  {  45.  S  56.    DIonys.  IV.  14.    LIt.  L  43.  Epit.  XX. 

3  Vurro  ip.  Non  b.t.  ririlim,  p.  9U.  ed.  GerL    Dionji.  iV.  15. 
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4  LiT.  I.  43.  Epit.  XIX. 
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Pagi^  each  of  which  hsd  its  Magister  Pagi  or  petty  magistrate ;  and  the  Pagani, 
Le.  the  members  of  each  Pagus  had  a  shrine,  where  each  jear  they  celebrated 
ft  feftiTal  termed  PaganaUa,  ^ 

In  like  manner,  the  Regumes  Urhanae  were  divided  into  Vict,  each  Victts 
lurring  its  Magister;  and  the  inhabitants  of  each  celebrated  annaally,  at  the 
ratersection  of  the  streets  fbrming  their  Yicos,  a  festival,  termed  Cotnpitalia,  ' 
There  were  also  roral  festivals,  termed  Compiialia,  celebrated  at  the  point  where 
leveral  roads  intersected  each  other. 

€?l«—M.  CtmtmHmm, — ^The  division  into  tribes  comprehended  the  whole  body 
of  free  Romans,  and  was  purely  local ;  bat  Servins  made  a  second  distribution, 
not  less  important  in  every  point  of  view,  depending  entirely  upon  the  amount 
of  fortune  possessed  by  each  citizen — this  was  the  division  into  Classes,  which 
were  subdivided  into  Centuriae, 

Classis,  in  the  most  ancient  acceptation  of  the  term,  denoted  an  army ;  and 
the  division  into  Classes  and  Centuries  was,  in  one  point  of  view,  a  military 
organization,  the  whole  body  of  the  people  being  regarded  as  an  Exercitus, 
di\-ided  into  horse  and  foot,  with  their  artizans  and  musicians. 

The  Cavalry  (equites)  were  divided  into  eighteen  Centuriae, 

The  In&ntry  (j>edites)  were  divided  into  five,  or,  according  to  some,  into  six 
Classes^  the  discrepancy  being,  however,  merely  nominal,  as  will  be  seen  here- 
after. 

Each  CZossu  contained  a  certain  number  of  Centuriae,  one  half  being  Centuriae 
of  luniores,  that  is,  composed  of  men  betvreen  the  ages  of  seventeen  and  forty- 
six,  and  tho^ore  liable  to  be  called  upon  for  active  military  service,  the  other 
half  being  Centuriae  of  Seniores,  that  is,  composed  of  men  above  the  age  of 
fof^-six. 

Each  dass  included  all  who  possessed  a  certain  amount  of  fortune,  that  is, 
whose  property  was  valued  at  a  certain  sum ;  and  the  style  of  the  equipments 
in  each  cbuM  was  regulated  by  the  means  of  those  who  formed  the  da^  Thus. 
thoae  in  the  first  dass  had  a  full  suit  of  defensive  armour,  helmet,  large  round 
shield,  cuirass,  greaves,  (galea,  clypeus,  lorica,  ocreae,)  all  of  bronze,  their 
offensive  weapons  being  a  long  spear  (hasta)  and  a  sword  (gladius.)  Those 
in  the  second  dass  carried  a  lighter  oblong  shidd,  {scutum,)  and  had  no 
coiniss.  Those  in  the  third  dass  had  no  greaves.  Those  in  the  fourth  class 
had  no  defensive  armour,  and  bore  merely  a  long  spear  (hasta)  and  a  light 
javelin  (verutum.')  Those  in  the  fifth  dass  were  provided  with  slings  and  stones 
only  (fitndas  lapidesque  missiles  gerebant.) 

Our  chief  authorities  for  all  the  details  with  regard  to  the  distribution  into 
daases  and  oenturies  are  livy  (I.  43.)  and  Dionysius,  (TV.  16.  VIL  59.)  whose 
aoooonts,  although  agreeing  in  the  main,  present  slight  discrepandes.  Com- 
bining the  two  narratives,  the  following  sisheme  approaches,  in  all  probability, 
neariy  to  the  truth : — 

Equitis, 18  Centuries. 

JmM.  CuLBSSB.— Fortune  not  less  than  100,000  Asses  or  potiiub  of  copper, 

40  Centuriae  8eniormn,>        .....    80  Centnriea. 
40  Centonae  Iimiomm,) 
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11^  Classis.— Fortefie  not  less  than  75,000  Asses, 

10  Centnriae  Senlomm,^ 
10  CentiiriaelQnioram,>-         .     . 
2  Centariae  Fabrfim^  ) 

III^  Classis.— Forftm«  not  less  than  50,000  Asses. 

10  Centnriae  Senionun,} 

10  Centariae  luniomm,)        '     ' 

lyta.  Classis.— Forfim^  not  less  than  25,000  Asses. 

10  Centariae  Seniomm, 
10  Centariae  laniomm, 
2  Centnriae  Comicinnm,  &c 


m2  CSOtBOBI* 


20OBuUiciei. 


I 


.    22CentiiziM. 


yu.  CLAasa,-— Fortune  not  less  than  12,500  Asses. 

15  Centariae  Seniomm,) 
15  Centariae  luniomm,) 


SOCeDtoriot. 


1  Centuria  Proletarionun 
Capite  Censornm, 

lo  all  193  Centnries. 


1 


1  Ceaturj. 


The  chief  points  in  which  Dionysios  and  Livj  differ  are — 

1.  Livj  niakes  the  total  number  of  Centuries  to  be  194,  bj  adding  to  the 
fifth  class  a  Centuria  of  Accensi ;  but  it  is  more  probable  that  the  nombo'  ahonkl 
have  been  odd,  otherwise  embarrassment  might  have  arisen  from  an  equal 
division  of  the  Centuries  in  voting,  as  will  be  explained  in  the  section  where  we 
treat  of  the  Comitia  Centuriata. 

2.  livy  makes  the  fortime  of  the  fifth  class  11,000  asses,  instead  of  12,600 ; 
bat  we  can  see  no  reason  why  a  departure  should  have  taken  place  in  this 
instance  firom  the  symmetrical  redaction  observed  in  the  other  cases. 

3.  Dionysius  makes  six  classes,  instead  of  five ;  his  sixth  dass  coiiflistiiig  of 
the  one  century  of  Proletarii  and  Capite  Censi  included  by  Livy  in  the  fifth. 

The  Proletarii  were  those  whose  fortune  was  not  above  1500  assee,  and  who 
were  not  called  upon  for  military  service  except  in  extraordinaiy  emei^gendeB, 
when  they  were  equipped  at  the  expense  of  the  state. 

The  Capite  Censi  were  those  who  had  no  fortune,  or  whose  ibrtnne  was  so 
small  that  it  could  not  be  definitely  fixed,  and  who  were  therefore  rated  ^^faj  the 
head,''  and  not  by  the  amount  of  their  property. 

It  will  be  observed  that  there  is  a  considerable  gap  between  the  fifth  daas, 
whose  fortune  was  not  less  than  12,500,  and  the  Proletarii,  whose  fortone  wis 
not  above  1500 ;  this  space  is  supposed  to  have  been  filled  up  by  the  raiioiia 
descriptions  of  irregular  txx)ops,  spoken  of  by  different  authors,  sudi  as,  aceemsi 
velati — adscriptitii — rorarii—ferentarii^  &c. ;  but  whether  these  were  indnded 
in  the  Centuries  of  the  fifth  dass,  or  in  the  single  Century  of  the  Fh)leUffii,  we 
cannot  tell.  ^ 

The  citizens  indnded  in  the  five  daseee  were  comprehended  under  the  general 


\  On  the  PnUtaHu  fto.  ms  AoL  OtU.  ZYL  la 
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name  of  AmMuH^  or  (at  a  later  period)  LocupUlu^^  in  oppodtion  to  the  /Vofe- 
tarii  and  Capite  CensL  Thoee  again  who,  belonging  to  the  first  daas,  had 
piopertj  yalaeid  at  not  lees  than  126,000  aaaes,  were  stj^led  emphatioaUj  tlasnciy 
and  under  thiB  head  we  must  sappose  that  the  eighteen  Centoiiee  of  EqnileB  were 
included ;  thoee  anun  who  were  induded  in  the  first,  or  in  any  of  the  remaining 
four  olaaaeB,  but  whose  fortune  did  not  amount  to  the  above  sum,  were  dengnated 
as  Infra  Classem^^  and  hence  the  phrase  classic  authors^  Le.  writers  of  pre- 
eminent worth,  and  so  Aulns  Gellius  (XIX.  8.) — CUusicus  tusiduusque  aUquis 
scriptor  turn  proUtarius. 

In  conclusion,  we  would  repeat,  for  the  fact  ought  to  be  deeplj  impressed 
upon  the  joung  scholar,  that  while  the  diyision  into  tribes  was  purely  local, 
so  the  distribution  into  classes  depended  upon  fortune  alone,  and  that,  in  so 
far  as  the  local  tribes  and  the  classes  were  concerned,  Patricians  and  Plebeians 
were,  firom  the  first,  placed  side  by  side  without  distinction ;  the  great  object 
kept  in  view  by  Servius  Tullius  having  evidently  been  the  establishment  of 
pc^tical  equality  among  the  different  orders  of  the  state.  This  will  be  better 
undentood  when,  in  a  subsequent  section,  we  explain  the  relation  of  the  tribes 
and  centuries  to  the  Camitia  or  constitutional  assemblies. 

K^BltM.  Ord«  K^nesicr. — We  must  now  direa  our  attention  to  that  dass 
of  persons  who,  under  the  name  of  Equites,  play  a  conspicuous  part  in  the 
annals  of  Some  finom  the  eariiest  times.  The  investigation  of  their  history  is 
hi^y  complicated  and  obscure.  All  the  materials  will  be  found  collected, 
discussed,  and  combined  with  great  industry,  acuteneas  and  ingenuity,  in  the 
treatiaes  quoted  at  the  bottom  of  the  page, '  of  which  the  last  three  deserve  special 
attention;  but  many  points  are  stUl  involved  in  doubt.  In  pursuing  our  inquiries 
into  the  nature  and  constitution  of  this  body  as  it  existed  at  different  epochs,  it 
win  be  necessary  to  draw  a  broad  line  of  distinction  between  the  Equites  of  the 
primitive  times  and  the  Equester  Ordo  during  the  Ust  century  of  the  common- 
wealth; and  it  will  be  farther  necessary  to  consider  the  ancient  Equites  as 
divided  into  two  dasses,  the  Equites  equo  publico  and  the  Equites  equo  privato. 

JBlM  Mid  Pv*gt«M  •f  the  JB^altMb — In  the  earlier  ages  of  Rome  the  term 
Eqmies  wis  employed  exdusively  in  a  military  sense  to  denote  the  cavalry  of 
the  army,  and  ^erefore  was  not  applied  to  a  permanent  order  in  the  state,  but 
to  a  bony  which  was  undergoing  constant  changes. 

We  are  told  that  Romidus  levied  one  hun£ed  cavaLfy  in  each  of  the  three 
«rinnal  tribes,  ten  out  of  each  Curia. 

These  three  hundred  horsemen  or  tres  centuriae  equitum  were  divided  into  ten 
squadrons  {T\irmae)  of  thirty  men  eadi,  each  Turma  was  subdivided  into  three 
Decuriae  of  ten  men  each,  and  at  the  head  of  each  Decuria  was  a  Decurio, 
The  three  Centuriae  bore  the  names  of  the  three  tribes  from  which  they  were 
raised,  aad  were  designated  respectivdy  Ramnes — TUies — Luceres;  and  the 

1  ClA  4«  H.  n.  tS:  Aul.  O^  XVL  la  Yarro  ap.  Non.  •.▼.  Proktarii,  pi  48.  ed.  Oerl 
AsrlA  I  B.  5B.  cd.  Pntaeh. 

t  An!  QM.  YIL  13.  eomp.  PmiL  Dlae.  i-t.  Infra  elatfem,  W«  bftve  alrMuly  reffrr«d  to 
•kt  ptiiM  of  LlTj  <L  4&)  and  Dionsrslui  (IV.  16.  VIL  SO. )  wbleh  afford  tha  moat  dUtlnet 
laiiinMWon  eoooamlag  the  oonatitotion  of  Serrlnt,  and  to  that  of  Aalna  Oalllns  (XVL  ia) 
wMob  to  tha  moat  Important  on  tha  ProUUtrU  and  CajriUt  CenHj  !mt  In  addition  to  tbata. 
tharv  to  a  paMaca  In  Cloero  da  BapnMlca  (IL  SS.)  In  otot  waj  ramarkabla,  and  whleb  hat 
irfvan  rlta  tu  anbnat«d  dlMoialon ;  hat  tha  tazt  to  unhappily  so  «oo«tala  thai  It  eannot  ba 


TCcaf^dad  MS  a  tafb  aulda. 
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Zmawi,  Uabcr  dto  RSmliehan  RItUr,  ftc,  Berol.  184a  ..... 

Mmdiig,  Dt  looo  Clovonto  In  LIhro  IV.  da  Rapi.  In  bto  Opoaooto  Aeadamloa.  Tom.  L 
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equadroiiB  were  formed  in  such  a  manner  that  each  contained  ten  Ramnes,  U» 
Tities,  and  ten  Lnceres.  The  body  collectivelj  waa  termed  EquiUs  s.  Cekn$t. 
TrossuU  8.  FUxumineSy  the  two  latter  being  words  of  uncertain  origin.  The 
commander  of  the  whole  was  styled  Trihunus  Celerunu^ 

Tullus  Hostilius,  after  the  destruction  of  Alba,  doubled  the  number  of  the 
Equites,  the  number  of  Genturiae  remaining  the  same,  so  that  each  CeDtmiaDOV 
contained  twenty  Turmae  and  two  hundred  Equites. ' 

Tarquinius  Priscus  again  doubled  the  number  of  Equites,  dividing  them  into 
six  Genturiae ;  but  he  was  forbidden  by  the  augur,  Attus  Naviua,  to  introdooi 
new  names,  and  therefore  the  Genturiae  were  now  distinguished  as  PmrtM  VA 
Posteriores  s.  Secundi ;  thus,  there  were  the  Ramnenses  priares  and  the  BoMr 
nenses  posteriores,  and  so  for  the  Tities  and  Lnceres,  the  whole  number  of  EqoiM 
being  now  1200.  These  six  Genturiae  were  composed  of  Patricians  txduMfi 
and  are  frequently  described  as  the  Sex  Suffragia  or  Sex  Centuriaey  and  weie 
known  by  the  latter  name  even  when  Livy  wrote. ' 

Servius  added  to  the  six  Genturiae  twelve  new  Genturiae  of  two  himdzed 
each ;  these  new  Genturiae  being  selected  from  the  leading  men  in  the  stttB, 
without  reference  to  their  position  as  Patricians  or  Plebeians.  There  were  oov 
altogether  3600  Equites  divided  into  eighteen  Genturiae,  the  number  given  sbovti 
when  treating  of  the  distribution  of  tlie  citizens  into  classes.  These  eight69 
Centuriae  Equitum  were  made  up  of  the  Sex  Suffragia  of  Patricians,  as  arnmgv 
by  Tarquinius,  and  the  twelve  new  Genturiae  of  Servius.* 

Census  Equester. — The  Equites,  from  the  commencement,  were  selected  froB 
the  wealthiest  of  the  citizens.  The  fortune  necessary  for  admission  into  the  fs^ 
class  was,  as  we  have  seen,  at  least  100,000  asses — the  equestrian  fortune  W 
probably  at  least  125,000,  which  placed  the  holder  among  the  Classici;  bnt^ 
must  not  suppose  the  400,000  sesterces^a:!  ,600,000  asses,  which  was  the  Cauff 
Equester  towards  the  close  of  the  republic,  could  have  been  required  in  tbe 
infancy  of  the  state. 

Equus  Publicus. — Each  of  the  Equites,  in  the  eighteen  Genturiae,  received 
from  the  public  treasury  a  sum  of  10,000  asses  for  the  purchase  of  a  horse,  (otf 
equestre^)  and  hence  the  phrases  equo  publico  merere,  equum  publicum  oMg' 
nare ;  he  was  farther  allowed  an  annual  sum  of  2000  asses  for  its  maintenanoei 
(aes  hordearium ;)  the  sum  necessary  for  the  latter  purpose  being  raised  by  * 
tax  paid  by  nimiarried  women  and  orphans,  who  seem  to  have  been  exempt  firam 
ordinary  imposts. '   It  seems  probable  that  when  an  Eques  ceased  to  serve,  either 
in  consequence  of  the  regular  period  having  expired,  or  from  some  other  cause, 
he  was  require  to  refund  the  10,000  asses  advanced  for  the  purchase  of  hii 
horse,  but  this  is  not  certain.^ 

Period  o/ (Service. —During  the  most  flourishing  epoch  of  the  republic,  the 
period  of  service  required  from  an  Eques  was  ten  years,  after  which  he  was  no 
longer  obliged  to  take  the  field,  but  might,  if  he  thought  fit,  give  up  hit  paUie 
horse  and  retire  from  the  Genturiae  of  the  Equites.  It  does  not,  however,  appear 
that  this  retirement  was  compulsory ;  on  the  contrary,  those  who  had  obtained 
a  place  in  the  Senate,  and  were  far  advanced  in  life,  sometimes  retained  their 
Equus  Publicus,  as  in  the  case  of  the  censors  M.  Livius  Salinator  and  C.  Clandini 

1  Li^.  L  la    Dlonrs  IL  IS.    Varro  L.L.  V.  {  91.    Plat.  Bom.  la  S6L 

S  Puu.  Diao.  8.  ▼.  CHerett  p.  ftS. 

S  Llv.  L  86.  who,  however,  makes  tho  nnmhar  1800. 

«  LIt.  I.  86.  43.    Cia  de  R.  IL  80.  m  interpreted  hj  Zompt 

*  LIT.  L  4S.    PmiL  dim.  e.T.  EqmmiM  am,  p.  81.    Cia  de  K.  IL  80.    Oahu  IT.  %  17. 

SSeeBeeker,  pi854. 
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Nero,  B.C.  204,  and  indecil  at  one  time  all  senators  must  have  l»wn  iiicliidcil  in 
the  Centuriae  Equitum.  In  the  age  of  Cicero,  however,  these  Centuriae  were 
compoeed  of  young  men  exdnsively.^ 

Choosing  of  the  Equites  —The  Eqirites,  we  are  told  by  Dionysius,  (II.  13,) 
were  originally  selected  by  the  Coriae.  Afler  the  introduction  of  the  Servian 
cnutitation,  the  duty  would  devolve  upon  the  magistrate  who  presided  over  the 
Cnnuy  and  henoe  first  upon  the  kings,  afterwards  upon  the  consuls,  and  from 
^  year  B.C.  443  on  the  censors. '  Once  in  five  years  the  censors  made  a  strict 
>od  solemn  review  of  the  Equites,  (eqnitatum  recognoscere — recensere — censum 
fpitum  agere,^  *  who  passed  before  them  on  foot,  in  single  file,  each  leading  his 
^lone  forward  as  his  name  was  called  over  by  the  public  crier.  Those  who  were 
Wwedof  were  desired  to  pass  on,  (traducere  equum — traduc  equum^)  *  those 
whose  horee  and  equipments  were  in  bad  order,  or  who,  from  any  other  cause, 
^  deemed  unworthy,  the  censor  removed  from  the  body,  (equum  equiti 
^^^iftert,)  by  pronouncing  the  words  Vende  equum,^  After  the  roU  was  purified, 
tbeyaeaneies  were  filled  up  from  those  who  possessed  the  necessary  qualification, 
sod  no  change  took  place  until  new  censors  entered  upon  office. 

^qtfitum  TVansvecHo, — Altogether  difierent  from  the  solemn  review  by  tlie 
•^wiB  {equitum  prohatio  s.  reeogrtitio — iiF7ria»  iviaKfyf/tg)  was  the  procession 
^'^  Eqvitum  TransvecHo,  which  took  place  annually  on  the  Ides  of  July,  in 
JI^^^UDemoration  of  the  aid  afforded  to  the  Roman  arms,  at  the  battle  of  the  lake 
^^^  by  the  twin  brethren  Castor  and  Pollux.  On  the  day  named,  the 
%itei,  mounted  on  their  steeds  and  dressed  in  their  robes  of  state,  (trabeati,^ 
l^from  the  temple  of  Honos,  outside  the  Porta  Capena,  (see  above  p.  34,) 
^^  the  Fonim  to  the  Capitol,  passing  on  their  way  the  temple  of  the 
^OKnri  (see  above  p.  18.)  This  practice  was  first  introduced  by  Q.  Fabius 
**xiiDi]s  RnlHanns  when  censor,  B.C.  304 — Ab  eodem  institutum  dicitur  ut 
9^  IdHna  QuintiUbaa  transveherentur — Hie  primus  instituit  uti  Equites 
^o^ohi  IdQnu  QuintiUbus  ab  aede  Honoris  equis  insidentes  in  Capitvlium 

/^  Recognitio  and  the  Transveetio  of  the  Equites  had  both  fallen  into  disuse 
J^  the  downfid  of  the  republic,  but  were  revived,  and,  apparently,  to  a  certain 
^^^  combined  by  Augustus. ' 

^qiitet  equo  priwUo. — The  eighteen  Centuriae  Equitum,  whose  constitution 
^  vre  described  above,  were  the  only  body  of  cavalry  in  the  state  until  the 
T^  B.G.  403,  when,  in  consequence  of  the  reverses  sustained  by  the  army 
^jefixeTeii,  ud  the  intestine  disorders  which  distracted  the  city,  the  Senate  were 
^f^^  into  great  perplexity.  On  tbb  emergency,  a  number  of  persons  possessed 
^«)vestrian  fortnne,  but  who  had  not  been  chosen  into  the  eigiiteen  Centuriae, 
^^  ftrward  and  offered  to  serve  as  cavalry  without  receiving  a  horse  from  the 
ytiOrthensnal  aOowanee  for  its  mamtenance.*'  Their  proposal  was  eagerly 
J^^T^  In  this  way  a  body  of  Equites  arose,  who  received  burger  pay  than 
ne  mftntij^  and  whose  period  of  militair  service  was  limited  to  ten  years,  but 
^vneiTed  neither  aes  equestre  nor  aes  kordearium,  and  who  were  not  admitted 
■">  the  eighteen  Centuriae  Equitum. 

2  il!'  ^flX.  97.    da  d«  H.  lY.  2.  and  remarkt  of  Znmpt.    Q  Cla  de  pet-oooi.  & 
t  ij.^H?'*  Cemmrm  in  the  ehftpt«r  on  the  Romui  MMgmnU*. 
4  JC*  *^nL  91.  XXXIX.  44  XLIIL  16 
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It  mtiBt  be  ranaiiced  that  towards  the  dose  of  the  repoUio,  ahhc 
eighteen  Centuriae  were  still  kept  up  as  a  political  bodj,  the  oaTalr 
Roman  armies  was  composed  almost  entirely  of  persons  not  citizens,  ai 
the  Equites  equis  privatis  must  have  graduallj  disappeared.  These 
paved  the  waj  for  a  new  bodj,  which  we  now  proceed  to  consider. 

Ord«  E^neatcr. — As  Rome  rose  and  prospered,  the  number  of  tl 
possessed  the  Equestrian  fortune  must  have  greatly  exceeded  the  demam 
armies ;  and  when  the  cavalry  was  compost  chiefly  of  allies  and  anzi 
dass  of  rich  men  was  rapidly  fonned,  who  were  not  senators,  and  not  a 
of  public  distinction,  but  who  sought  to  employ  their  time  and  increi 
means  by  embarking  in  mercantile  enterprises.  We  hear  of  such  for 
time  as  government  contractors  during  the  course  of  the  second  Punic  wi 
when  the  dominion  of  the  republic  was  extended  over  Sicily,  Greece,  A 
Africa,  they  found  ample  occupation  in  farming  the  public  revennes,  and  i 
lated  vast  wealth.  This  body  of  monied  men  necessarily  exercised  great  h 
and  held  an  intermediate  but  ill-defined  position  between  the  nobility 
humbler  portion  of  the  community.  Hence,  when  the  strug^es  beti 
OpHmaUa  and  the  PopvUares  became  frequent  and  violent,  the  democat 
perceived  how  much  they  might  gain  by  securing  the  hearty  oo~operatici 
great  capitalists  and  their  retainers,  and  this  object  they  effected  by 
m<tasure  of  C.  Gracchus,  who,  in  B.C.  122  carried  the  Lex  Sempnma  luc 
in  terms  of  which  the  lucUcia,  that  is,  the  right  of  acting  as  jurors  upon 
trials,  which  had  hitherto  been  enjoyed  by  Uie  senators  exdusively,  wa 
ferred  to  those  possessed  of  the  Census  Equester^  Le.  400,000  sester 
tliis  manner  &  definite  form  was  given  to  the  body— now,  for  the  fir 
called  Or  do  Equester,*  in  contradistinction  to  Ordo  Senatorius; 
necessary  connection  between  the  term  Equites  and  the  idea  of  militai^ 
ceased.  The  Senate,  however,  did  not  tamely  resign  the  privilege  wfai 
had  so  long  enjoyed,  and  for  half  a  century  after  the  passing  of  the  L 
pronia,  the  battle  of  the  Indicia  was  fought  again  and  again  with  varying 
and  a  constant  feeling  of  irritation  was  kept  up  between  we  contending  pan 
remove  this,  and  to  bring  about  a  hearty  good  understanding  between  th 
and  the  Equestrian  Order,  was  the  great  object  of  Gicero^s  policy,  vtho  sav 
that  in  this  way  only  could  the  assaults  of  the  democracy  be  repelled.  Th 
he  succeeded  in  accomplishing  for  a  time,  at  the  period  of  Gatiline*s  ooo 
which  spread  dismay  among  all  who  had  any  thing  to  lose.  But  the 
proved  short-lived,  and  the  majority  of  the  Ordo  Equester  threw  Um 
into  the  scale  of  Gaesar  and  the  Popidares,  Pliny,  in  the  first  and 
chapters  of  the  thirty-third  book  of  his  Naturcdis  Historian  oommunicst 
information  with  regard  to  the  rise  and  progress  of  the  Equestrian  ocdi 
as  too  common  with  that  author,  the  materUils  are  thrown  together  at ; 
and  the  statements,  on  many  points,  irrecondleable.  The  fdlowing  a 
fipom  the  second  chapter  seem  to  be  distinct  and  trust-worthy : — ludicm 
appellatione  separari  eum  ordinem  primi  omnium  instituere  Gracchi 
popularitate  in  contumdiam  Senatus,  mox  ea  ddfeUata^  aucioriUu 
vario  seditionum  eventu  circa  publicanos  substitit:  ei  aliquamdiu  tert 
pubUcani  fuere.    Marcus  Ou^o  demum  stabiUvit  equestre  nomen  tii  & 

1  Ut.  xxnL  48.  49. 

S  It  it  iMre  that  the  t«nn  Ordo  EfUMter  oconra  in  the  earlier  bookt  of  Utj,  «. 
XXL  S9.  XXIV.  la  XX  VL  86. ;  bnt  the  hittorian  Menu  to  have  adopted  the  phrft 
hit  own  daj  without  reference  to  the  period  when  it  was  first  introdoood.  Wo  i 
•oeaaion  ihortlj  to  notice  a  limilar  prolepaia  in  regard  to  what  were  eaU«l  EfmUt 
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iy  d  tenatum  conciUangy  exeose  ordine  profectum  esse  celebransj  eiusque 
ts  pecuHari  popularUaU  quaerens.  Ab  iUo  tempore  plane  hoc  tertium 
rptu  in  repMka  factum  est^  coepUque  adiici  Senatui  Pqpuhque  liamano  et 
fKster  Ordo. 

Iwrtyto  m€  the  B^alfea. — ^The  outward  marks  of  diBtinction  enjoyed  by 
B  Eqnites  and  the  Ordo  Eqaester  were  the  following : — 
L  Annulus  aureta, — ^We  find  that  golden  rings  were  worn  by  senators  at 
\  events  as  early  as  B.C.  821 ;  for  we  are  told  by  Livy,  that  among  other 
MOBtrations  of  pnblio  grief,  when  intelligence  arrived  of  the  disaster  at  the 
ttime  fbiks — lati  claviy  anntdi  aurei  positi.  During  the  seoond  Pnnio  war, 
•kiow  that  they  were  worn  not  only  by  senators,  their  wives  and  children, 
ft  alio  by  E^ukes  equo  publico;  since  it  is  to  these  that  the  historian  must 
Ar  when  he  mforms  us  that  wh^  Mago  exhibited  to  the  Cartha^nian  Senate 
•tine  modi!  of  golden  rings  taken  from  the  slain  at  Cannae — adiecit  deinde 
vVsy  quo  nutunis  cladis  indicium  esset^  neminem^  nisi  equitem,  atque  eorum 
Mprm  primoresy  id  gerere  insigne.  According  to  Pliny,  who  enters  into  many 
Ndi  npoa  the  subject  of  rings,  the  greater  number  of  the  members  of  the 
iMIrian  order,  who  acted  as  jurors,  wore,  even  in  the  time  of  Augustus,  an  iron 
^  only — maior  pars  iudlcum  inferreo  anmUoJuit — from  which  we  conclude 
U,  after  the  age  of  Augustus,  the  custom  or  right  of  wearing  the  annulus 
9tm  extended  to  the  whole  of  the  Ordo  Equester.  ^ 

1  Augustus  clavus, — While  Senators  and  Equites  equ6  publico  had  alike  the 
itSege  of  wearing  a  golden  ring,  senators  alone  had  the  right  of  wearing  a  tunio 
tt  a  broad  vertioU  stripe  of  purple  (latus  clat*us')  in  front,  the  garment  being 
■oeeaDed  T\tnica  Laticlavia^  while  the  tunic  of  the  Equites  was  distinguished 
^iDttiow  stripe,  and  hence  called  Tunica  Angusticlavia,  At  what  period  the 
Mtiee  was  first  introduced  we  cannot  tell,  since  it  is  seldom  alluded  to  in  the 
■bcb,  and  only  by  writers  of  the  imperial  times. '  We  learn  from  Dion  Cassius 
It  when  the  Soiate,  as  a  mark  of  sorrow,  changed  their  dress,  (mutavit  vestem,^ 
ilooosisted  in  laying  aside  their  official  garb,  Le.  the  LaHclavia^  and  assuming 
It  of  the  Equites,  ie.  the  Angusticlavia^  while  the  magistrates  threw  off  their 
l|le  edged  cloak,  {Toga  praetexta^)  and  appeared  in  the  mantle  of  ordinary 
■ton.  We  hear  also  of  a  change  of  dress  under  similar  circumstances  upon 
l]iait  of  the  Equites  and  the  populace ;  the  former  would,  therefore,  probably 
inr  in  a  plain  tunic,  while  the  latter  would  disfigure  themselves  with  dust 
i  nhea,  and  so  appear  sordsdaH.^ 

t.  Qsatuordecim  Ordines, — In  B.C.  67,  L.  Roscius  Otho,  at  that  time  tribune 
Ae  fleba,  passed  a  new  law,  (Lex  Roscia  theatralis,)  or,  perhaps,  rather 
iM  an  obsolete  enactment,  (see  Liv.  I.  85,)  in  terms  of  which,  fourteen 
M  of  seats  in  the  theatre,  inmiediately  behind  those  occupied  by  the  senators, 
n  npropriated  to  the  Ordo  Equester — a  measure  so  unpopular  that  it  led  to  a 
tf  wiuefa  was  quelled  by  the  eloquence  of  Cicero.  ^  From  tliis  time  forward,  the 
in  quatuordecim  ordinibus—in  equite  spectare — in  equestribus 
re  in  pulvino  equestri — are  used  to  indicate  a  member  of  the 
order ;  and  the  classiGs  are  frill  of  allusions  to  Roscius  and  his  law. ' 
il  oidiiiaDoey  it  must  be  observed,  extended  to  the  theatre  alone,  and  did  not 
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oiTi^ra'-"  t::-^  <  '.ri:^.  \\\  wlii.-ii  ];l.n-rs  w.  iv  iDt  ?ot  apart  for  the  Senate  ami  the 
C'luestrian  order  uiiiil  tlie  rei;rn  of  Aujrustu*,  ^  whose  re^^ulations  upon  this  point 
were  mtxlified  and  made  more  complete  by  subsequent  emperors.' 

Kqaestrlaa  Order  mder  tke  fiaipcrars. — By  the  Lex  ludieiana  of  C 
Gracchus  all  persons  posjiessing:  property  to  the  value  of  400,000  awtatem 
became,  ipso  facto,  members  of  the  Equestrian  Order,  and  hence,  at  a  veiy  esdjr 
period,  the  body  was  inundated  witli  liberated  slaves  and  persons,  who,  by 
disreputable  mean?,  had  acquired  the  requisite  sum.     This  evil  was  alradj 
strongly  felt  in  the  time  of  Au^stns.  who  sought,  in  some  degree,  to  obviate  it 
by  introducinpr  a  new  division  among  the  Equites  themselves,  and  instituting,  as 
it  were,  an  upper  chu«.     ^^Ith  tliis  intention,  he  set  apart,  under  the  name  of 
Equittts  illuMreSs  (sometimes  eddied  also  Equites  splendidly)  those  who  were  of 
distinguished  descent,  and  who  possessed  a  fortune  amounting  to  the  qualifieitioB 
for  a  senator.     These  he  ro<:^rded  as  forming  a  sort  of  nursery  for  the  Senttti 
(seminarinm  scnatus ;)  upon  these,  while  still  youths,  he  bestowed  the  infienor 
offices  of  state,  and  permitted  them  to  wear,  bv  anticipation,  the  Tunica  La6^ 
clavin.    To  this  class  Ovid  belontred,  and,  as  he  tells  us  himself,  when  be  gs*t 
up  all  thoughts  of  political  distinction,  and  retired  into  private  life,  be«V 
obliged  to  exchange  tlic  broad  for  the  narrow  stripe — clavi  ntenswra  eoo/^ 
eat.  * 

The  Equites  e.quo  publico  having  long  ceased  to  be  the  cavalry  of  the  anuMi 
would  have  naturally  disappeared  along  with  the  Classes  and  Centuriae  with 
which  they  were  politically  connected,  but  Augustus  revi\'ed  them ;  and  wlflB 
a  portion  of  the   Equites  illustres  were  regarded  as  the  stock  from  wU(k 
the  future  legislators  and  civil  magistrates  were  to  spring,  another  portion, 
consisting  of  those  who  aimed  at  military  distinction,  were  sent  out  as  eadflU 
under  the  immediate  inspection  of  the  chief  generals,  and  appointed  to  subordinitt 
commands,  so  as  to  acquire  a  practical  knowledge  of  their  profession.    This  Und 
of  service  was  tenned  Militia  Equestris  or  Stipendia  spkndidae  militiae;  aid 
the  individuals  thus  employed  formed  a  select  corps,  the  head  of  which  wai 
styled  Princeps  luventntis.    This,  however,  was  merely  a  restoration  of  a 
ancient  term ;  for  under  the  republic  the  Equites,  as  a  body,  were  sometiiDBl 
distinguished  as  Principes  luventutis  (Liv.  XLII.  61.)    Now,  however,  thtttitk 
of  Princeps  luventutis  was,  in  the  first  instance,  restricted  to  two  individnih, 
Caius  and  Lucius  Cipsar,  the  grandsons  of  the  emperor ;  and  from  tins  time 
forward  it  was  generally  bestowed  upon  the  heir  to  the  imperial  dignity,  or  on  one 
closely  connect^  with  the  imperial  family.    Thus,  it  was  borne  by  Nero  from  ths 
time  of  his  adoption  by  Claudius,  by  Titus,  by  Domitian,  without  any  other  titla 
until  the  death  of  his  brother,  by  Commodus,  and  by  many  othera. 

In  reference  to  the  remark  in  note  p.  74.  we  have  to  observe  that  Livj  makei 
nse  of  the  phrase  Equites  illustres  when  treating  of  the  period  of  the  Meood ' 
Punic  war  (XXX.  18.)  We  may  readily  understand,  however,  that  the  hiiloritt 
employed  an  expression  with  which  he  himself  was  familiar  to  denote  whal  wm 
then  the  higher  class  of  Equites,  viz.,  the  Equites  equo  ptddico^  without  paying 
regard  to  the  fact,  that  the  designation  did  not  exist  as  a  technical  term  at  tin 
e]Kx:h  to  which  his  narrative  refers. 

Although  we  shall  devote  a  separate  chapter  to  the  oonddcntion  of  tile 
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totioD  tnd  duties  of  what  may  be  denominated  the  Great  Council  of  State,  we 
euQot  conclude  the  present  notices  of  the  orders  and  divisions  of  the  body  politic 
from  the  earliest  times  without  sajring  a  few  words  upon  the — 

•rigia  •£  the  Seaate. — The  Senatus  was  a  deliberative  body,  the  members 
^  wbich  (JSenaiores)  held  their  office  for  life,  established  for  the  purpose  of 
^^▼iBing  the  kings  and  supporting  their  authority.^  The  name  is  manifestly 
funected  with  the  word  Senex^  and  indicates  that  those  only  were  admitted 
■to  tlie  body  whose  wisdom  had  been  matured  by  age  and  long  experience. 
J^  title  of  respect  by  which  the  members  were  usually  designated  was  Patres, 
^  Fathers  of  the  State ;  but  it  must  not  be  forgotten  that  Livy  and  those 
;  *rften  who  treat  of  the  earlier  ages  of  the  constitution,  employ  the  word  Patrcs 
^desote  not  only  the  senators,  but  the  whole  body  of  the  Patricians,  the  words 
'w'vt  and  PatricU  being  used,  in  many  cases,  as  absolutely  synonymous. 

Barly  Hlat«iT  ef  tke  Senate — It  is  agreed  by  all,  that  Romulus  chose  a 

°QUtte  consisting  of  one  hundred  members.  ^   The  prevailing  tradition  declared 

vther  that  one  hundred  additional  members  were  added  when  an  union  was 

"nned  with  Titus  Tatius  and  the  Sabines ;  but  some  writers  maintained  that 

«e  augmented  Senate  contained  one  hundred  and  fifty  members  while  Livy 

*i^  no  notice  of  any  increase  upon  tliis  occasion,  but  represents  the  Senate  as 

J^^Mog  of  one  hundred  only  at  the  death  of  Romulus.     Finally,  Tarqumius 

'^iKOB  mcreased  the  number  to  three  hundred,  adding  one  hundred  if  we  suppose 

^  there  were  two  hundred  previously,  doubling  the  body  if  we  suppose  one 

■■ndred  and  fifty  to  have  been  the  former  complement.'    We  are  farther  told, 

dtt  the  senators  added  by  Tarquinius  were  styled  Patres  Minonan  Gentium^ 

tt  ooDtTidistinction  to  the  original  senators,  who  were  now  termed  Patres  Mai- 

^fnt  Gentium^  names  which  clearly  point  to  a  belief  that  Tarquinius  increased 

tbe  number  of  the  Patricians  by  the  incorporation  of  new  Gentes  with  the  old 

Wes,  and  that  the  new  senators  were  selected  from  the  new  Gentes.  ^    If  we 

^ipose  the  original  one  hundred  senators  of  Romulus  to  have  been  liamnes,  the 

QDe  hundred  of  Tatius  to  have  been  Tities^  then  the  one  hundred  of  Tarquinius, 

who  was  firom  Etruria,  would  be  Luceres,  and  thus,  the  three  elements,  of  which 

the  Populus  Romanus  was  composed,  would  have  been  equally  represented  in 

the  Senate ;  but  this  hypothesis,  although  ingenious,  attractive,  and,  at  first 

light,  plausible,   is  encumbered  by  many  serious  and  almost  insurmountable 

difBeiilties. 

The  number  of  three  hundred,  in  whatever  manner  made  up,  seems  long  to  have 
ifmained  the  standard.  We  are  expressly  told,  that  at  the  time  of  the  expulsion 
of  TarqniniuB  Soperbus,  the  Senate  had  bc^n  so  reduced  in  numbers  by  his  cruelty, 
thjU  it  became  necessary  for  one  of  the  first  consuls,  Brutus  or  Valerius,  to  select 
one  hundred  and  sixty-four  new  members,  in  order  to  make  up  the  proper 
imoimt  of  three  hundred  (ut  expleret  numerum  senatorum  (XC.)  These,  according 
to  Livy,  were  taken  from  the  most  distinguished  of  the  Equites,  (primoribus 
Mestris  gradus  lecHs^)  and  therefore  must  have  been  in  part  Plebeians,  and 
tMK  Plebeian  senators  were  styled  CoMcripH,  as  being  enrolled  along  with  the 
other  senators,  to  whom,  as  Patricians,  the  title  Patres  properly  belonged.  Hence, 
tiie  united  body  was  at  first  described  as  Patres  et  Conscripti^  firom  which  arose 
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the  title  of  Patres  Conscripti,  employed  almost  inTariaUj,  in  lattr  ^mm,  fa 
addressing  the  Senate,  after  the  distinction  indicated  hy  the  terms  had  long  onei 
disappeared  and  been  forgotten.  ^ 

From  this  time  forward  we  have  no  definite  infimnation  with  regard  to  tki 
nnmber  of  senators.  We  are  told  by  Appian  that  Snlla,  in  order  to  recmit  tki 
ranks  of  the  Senate,  which  had  been  greatly  diminished  during  the  civil  wv« 
added  three  hundred  chosen  from  the  most  distinguished  of  the  ^jnestrian  oider« 
and  we  have  direct  evidence  that  in  the  time  of  Cicero  the  number  most  hart 
been  upwards  of  four  himdred  and  fifteen. '  Julius  CsBsar,  when  dictator  ftr  the 
fourth  time,  (B.C.  45.)  admitted  a  crowd  of  unworthy  persons,  b^  whom  tki 
number  was  swelled  to  nine  hundred ;  and  when  Augustus  was  censor  aloqg 
with  Agrippa  (B.C.  28.)  there  were  one  thousand.' 

1  LIT.  IL  1.    Dlonys.  V.  1&    Plat.  PopL  II.  Rom.  18.  aiL  AS.    Fett  a.v.  4hd 
254.  PaoL  Diaa  «.▼.  Alieeti,  p.  7.  t.T.   ConKripH,  p.  41.     Unleu  wc  mippoM  that 
gained  admittlon  at  this  time,  we  shall  be  at  a  lost  to  aoooaot  for  the  Ibot.  that  _ 
are  found  in  the  Senate  (Lir.  V.  IS. )  befSore  they  were  entitled  to  bold  anj  of  tboot 
which  necessarilj  gare  admiaalon  to  the  bodj. 

Liry  applies  the  term  Cowteripti  to  the  whole  of  the  new  eenatorB,  wfthoot 
reference  to  Plebeians ;  but  the  explanation  given  abore  it  not  only  natml  la  ~ 
fully  borne  out  by  the  words  of  Festns  and  Panlns  Dlaeonut. 

s  Appian.  B.C.  L  loa    Cle  ad  Att  L  14.  comp.  Oral  pott  red  lo  Sen.  la 
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ON  THE  GENERAL  PRINCIPLES  OF  THE  ROMAN  CONSTITUTION  AND 
THB  RIGHTS  OF  THE  DIFFERENT  CLASSES  OF  PERSONS  WHO 
FORMED  THE  POPULATION  OF  THE  ROMAN  EMPIRE. 


Ae  Roman  State,  regarded  as  a  body  of  men  politicanj  organised  and  in 
IHJIJpttioQ  of  a  certain  tenitOTj,  was,  from  the  earliest  period  to  which  history  or 
^'^OQ  extend,  regulated  and  controlled  by  three  powers,  distinct  from,  but 
^  indq)endent  of,  each  other.    These  were— 

1*  Tbe  voice  of  the  dtizens  (Cives)  who  formed  the  Populus  Romanits,  ns 
^'^P'taied  in  thdr  constitntional  assemblies  (Comtha.) 

3*  The  magistrates  (Magistratus.)  When  we  speak  of  the  regal  period,  we 
^  say,  the  one  supreme  magistrate — the  King  (Rex,) 

^*  The  Soiate  (Senatus)  or  great  council  of  state. 
^  does. — ^The  voice  of  the  Cives  or  Popubts  Romanus^  as  expressed  in 
^  Cooutia,  was,  according  to  the  theory  of  the  Roman  constitution,  absolutely 
'"P'^BBie.  To  them  belong^  the  Summum  Imperium^  and  all  power  whatso- 
^emanated  from  them  either  Erectly  or  indirectly.  The  diief  points  in 
^^  the  citizens  exerciied  their  power  directly  were — (1.)  In  the  enacting  and 
'*I**ling  of  laws  (leges  scribere,)  (2.)  In  the  election  of  magistrates  (magistratu9 
^^''ft^  (3.)  In  the  dechiration  of  war,  (bellum  indicere^)  and  the  oondnsion  of 
f^  (paeem  facere^)  to  which  we  may  add — (4.)  In  deciding,  as  a  court  of 
^  appeal,  an  matters  affecting  the  life,  personal  freedom,  or  permanent  political 
^'^^^egtti  of  one  of  their  own  body  (de  capite  civis  Romani  iudicare.)  We 
^  Qheerve  that  (3)  and  (4)  are  in  reality  included  in  (1) ;  for  all  questions 
^Jj^tttung  a  declaration  of  war  and  the  ratification  of  a  peace,  as  well  as  those 
^"^  biToived  the  criminal  impeachment  of  a  citizen,  were  submitted  to  the 
^^"jM  in  the  form  of  proposed  laws  (rogationesJ) 

i^JQdt  were  the  powers  of  the  people,  as  recognised  in  the  best  period  of  their 
I  ''^,'  and  exerdsed  until  the  complete  establishment  of  the  imperial  govem- 
I  *^  under  Tiberins.  We  cannot,  however,  suppose  that  these  rights  and 
f^^Om  were  fully  developed,  understood,  and  enforced  during  the  ruder 
k-  ^  of  the  state,  when  they  must  have  reposed  much  more  upon  traditional 
[  j|!*|e  than  upon  written  laws,  and  when  the  amount  of  power  exerted  by  the 
^^  ahhough  controlled  by  public  opmion,  as  in  the  case  of  the  early  Greek 
>  ^B^imities  and  of  Arab  tnbos  must  have  depended  to  a  considerable  extent 
'  *pB  the  temper  and  talents  of  the  in^vidual  monarnh. 
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It  must  be  observed,  moreover,  that  the  power  of  the  people,  as  excreiMd '» 
their  Comitia,  was  at  all  times  limited  by  two  restrictioiu. 

a.  The  Comitia  oould  not  meet  unless  smnmoned,  aooording  to  preterilMd 
forms,  by  one  of  the  higher  magistrates. 

h.  In  so  far  as  the  passing  of  laws  was  concerned,  no  private  citizen  oould  in 
these  assemblies  originate  any  measure  whatsoe'er.  When  called  together,  th^ 
were  asked  (rogabantur)  to  agree  to  some  specific  proposal,  hence  tenned 
generally  a  Royatio^  and  this  they  could  absolutely  accept  or  absolutely  reject, 
but  they  could  neither  change  nor  modify  it. 

2.  Magistratxis, — The  magistrates  formed  the  executive,  being  individoab 
chosen  by,  and  responsible  to,  the  citizens.  To  them  was  intrusted  the  dutr  of 
administering  the  laws  and  carrying  into  effect  the  orders  of  the  people.  ^ 
nearly  two  centuries  and  a-half  afler  the  foundation  of  the  city  there  was  coe 
supreme  magistrate,  raised  far  above  all  others,  who  retained  his  office  for  fifei 
and  bore  the  title  of  Rex,  But  in  the  great  revolution  of  A.U.C.  244,  tbe 
reigning  king  was  dethroned,  the  office  abolished,  and,  instead  of  one  ohirf 
magistrate,  who  held  his  power  for  life,  two  magistrates,  called  Consuks^  wen 
chosen,  who  were  ui)on  an  equality  with  each  other,  and  whose  period  of  office 
was  limited  strictly  to  the  space  of  one  year.  By  degrees,  the  various  fhnctioitfi 
discharged  originally  by  the  king  alone  and  then  committed  to  the  consuls,  wen 
distributed  among  a  number  of  other  magistrates,  new  offices  being  institoted 
from  time  to  time. 

!].  SenatHs. — The  Senate  was  a  council  of  state,  interposed,  as  it  weRi 
between  the  people  and  the  magistrates.  Its  duty  was  to  advise,  although  it  ooaH 
not  control,  the  former,  and  to  watch  over  and  guide  the  latter  in  the  pafonnaDoe 
of  the  duties  assigned  to  them.  To  the  Senate  was  committed  the  management  ef 
the  public  money ;  and  it  discharged  many  most  important  functions  oonneeted 
with  the  administration  of  public  afiairs,  which  will  be  described  at  large  hen- 
ufier. 

We  have  rei)catedly  used  the  words  ''citizens"  and  ''Roman  people**  in  tbe 
a1)ove  remarks,  and  before  proceeding  farther  it  is  necessary  to  ascertain  wbtt 
constituted  a  Romanus  Civis,  For  this  purpose  we  must  consider  the  dissfi' 
cation  of  mankind  ado])ted  by  the  Romans,  in  so  far  as  political  and  •oo'l 
privileges  were  concerned. 

The  first  grand  division  was  into  (1.)  Freemen,  tliat  is,  persons  poeaesMdof 
personal  freedom,  (liberie)  and  (2.)  Slaves  {aercu) 

Again,  free  men  might  be  either  i)ersons  bom  free  (ingennx)  and  who  bid 
never  been  in  slavery  to  a  Ruman,  or  persons  who  had  once  been  slaves  but  bad 
been  emancipated  {lihertini,) 

Omitting,  for  the  present,  the  consideration  of  Servi  and  Libertiru^  who  wifl 
form  the  subject  of  a  separate  section,  we  shall  confine  ourselves  to  IngeHW,  tbtf 
is,  persons  free  and  frce-bom,  and  who  had  never  been  in  slavery  to  a  Booao. 

Ingenui  might  be  either  (1.)  Romani  dues,  that  is,  members  of  the  Bona 
state,  or  (2.)  Peregrini^  that  is,  persons  not  members  of  the  Roman  state,  or 
(.S.)  Laiini^  a  class  who  occupied  a  sort  of  intermediate  place  between  Biomfok 
Civcs  and  PcregrinL 

ROSiANI  GIVES.      lUS  CIVITATIS. 

The  characteristic  rights  of  Roman  citizens  were  diWded  into— 1.  PktSei 
lura,     2.    Privata  lura. 
The  PubUca  lura  were  comprehended  under  the  three  following  heads :— 
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2.  lus  SuffragU^  the  right  of  yoting  in  the  popular  assemhiles. 

2.  Iu$  Honorum^  the  right  of  being  eligible  to  all  pabllc  offices,  whether 
civil,  militaiy,  or  sacred. 

3.  Jut  ProvocatUmiSj  the  right  of  ^pealing  from  the  magistrates  to  the 
Comitia  when  impeached  of  any  crime  involving  life,  personal  fireedom,  or  a 
permanent  loss  of  political  and  social  privileges. 

The  PrivcUa  Ittra  were  comprehended  under  two  heads : — 

1.  Iu»  Cotmubttf  the  right  of  contracting  a  regular  marriage. 

2.  lus  CommercH^  the  ri^t  of  acquiring,  transferring,  and  holding  property 
of  all  kinds  according  to  the  Koman  laws. 

Anj  one  who  was  in  full  enjoyment  of  all  these  rights  was  a  Civis  Optimo 
Jure ;  and  these  rights,  taken  collectively,  constituted  the  lu8  CivitaHs  s.  Iu$ 
Quiritium.^ 

It  is  evident  finom  what  has  been  said  in  the  second  chapter,  that,  in  the 
earliest  ages  of  the  state,  the  Patricians  alone  were  Cives  Optimo  Jure,  The 
Plebeians  did  not  enjoy  the  Jm  Suffragii  at  all  until  included  in  the  Classes 
of  Servins  Tnllius.  The  Jui  F^ovocationis  was  first  bestowed  upon  them  by 
the  Jax  Valeria^  passed  B.C.  509,  immediately  afler  the  expulsion  of  the  kings; 
thej  were  not  admitted  to  the  Jus  Connuhii  until  after  the  passing  of  the  Lex 
Canvleia  in  B.C.  445 ;  and  the  Jus  Honorum  was  not  gained  withont  many 
desperate  struggles,  which  were  not  brought  to  a  dose  until  B.C.  367,  when 
the  consulship  was  thrown  open  by  the  Zex  Licinia.  Within  a  few  years  from 
tiiat  date,  in  B.C.  337,  the  last  dvil  barrier  between  the  Patridans  and  the 
Pkbeianswas  broken  down  by  the  admission  of  the  latter  to  the  Practorship, 
and  in  B.C.  300,  the  Zez  Ogulnia  threw  open  the  priesthood  also.' 

Mode  of  acquiring  the  Jus  Civitatis. — ^The  Jus  Civitatis,  or,  as  it  is  very 
frequently  termed,  simply  Civitas^  was  acquired  in  one  of  two  ways — 

1.  By  birth.  2.  By  gift.  To  these  we  might  add,  S.  By  manumission, 
which  we  shall  discuss  under  the  head  of  slaves.  (^Ut  sit  civis  aut  natus  sit 
cportet  aut /actus.)  ^ 

1.  Ctrem  (ffmsL) — ^The  child  of  two  persons  who  conld  contract  a  regular 
marriage,  (^iustum  matrimonium^}  that  is,  who  had  redprocally  the  Jus  Con' 
nrnbUt  waa  by  birth  a  Roman  dtiien,  provided  both  his  parents  possessed  the 
Jus  Civitatis,  The  position  occupied  by  the  children  of  parents  who  oould 
not  contract  a  regular  marriage,  in  oonsequence  of  the  absence  of  the  Jus 
ConnubO,  will  be  explained  fidly  when  we  treat  of  the  law  of  marriage, 
(p.  250.) 

2.  €;§▼«•  (F«cti«>— Foreigners  (peregrini)  might  receive  the  Civitas  as  a 
gift,  (dare  dvUatem — donare  civitate,)  either  individually  or  as  members  of  a 
community.  The  pcmrer  of  conferring  this  gi£ty  at  the  period  when  the  Civitas 
bekmged  exdusiydy  lo  the  Patridans,  seems  to  have  been  Tested  in  the  King, 
aedng  with  the  consent  of  the  Comitia  Curiata ;  and  the  rapid  increase  of  Rome 
in  the  eariiest  epoch,  must  be  in  a  great  measure  ascribed  to  the  liberality  with 
whidi  this  ph  was  bestowed,  *  numbers  having  been  recdyed  ^edy  into  the 

1  A  dUtfoellon  was  drawn  by  the  Uwjers  of  the  eioplre  between  the  Jwu  CHHtatis  end  the 
Mm  Qmritkam  ;  bat  ft  ie  wuMstain,  and  of  no  practical  Importance  In  lo  f«r  as  the  olaaiioal 


S  We  BNiat  bear  in  mind  that  a  eoneiderable  portion  of  the  oomronnity.  although  nnqvee* 
tlonablf  membcra  of  the  Roman  state,  and  entitled  to  the  appellation  of  Civ€$,  were  not 
CftMv  Optima  imr0.  No  youth,  until  he  was  of  age  to  serre  in  the  army,  oould  exercise  the 
gadrage:  and  Rivman  women«  although  strictly  Ctrvt  Ilomana0,  were  under  no  eirwunp 
linn  Ml  ■  admitted  to  the  Jm  SuffragU  nor  totbm  lui  Hcmorum. 

a  (^tata  L  o.  V.  10  1 6&. 

« IMaqys.  L  a    Uv.  iV.  4.  Clc  pro.  fialb  18. 

Q 
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ranks  of  the  Patricians,  (per  cooptationem  inpatres^)  when  the  parties  brongfat 
an  accession  of  strength  to  the  commnnitj.     One  of  the  most  notable  ezam^ 
upon  record  was  the  admission  of  the  whole  Gens  Claudia,  six  years  after  the 
expulsion  of  the  kings.  ^     As  the  power  of  Rome  extended,  the  privileges  ogo- 
fcrred  by  Civitas,  became  more  valued,  were  sought  with  eagerness  and  obtained 
with  difficulty.    It  was  ))estowcd  chiefly  as  a  reward  for  faitliful  and  eflkient 
services,  sometimes  on  individuals,  and  occasionally  on  whole  commnnities ;  but 
during  the  more  flourishing  period  of  the  commonwealth,  an  express  law,  passed 
regularly  by  either  the  Tribes  or  the  Centuries,  was  indispensable. '   Towaids  the 
dose  of  the  republic,  tlie  people  occasionally  delegated  this  power  to  some  of  their 
favourite  leaders,  such  as  Marius  and  Pompeius,  while  Sulla  and  Cssar,  wfaoi 
they  obtained  unconstitutional  supremacy,  exercised  it  fiieely,  and  apparentlf 
without  challenge ;  ^  but  this  was  after  the  privilege  had  become  less  inUoable, 
in  consequence  of  the  admission  of  all  the  Italian  states  at  the  close  of  the 
Rix^ial  war.     Under  the  empire  the  power  was  assumed  by  the  prinoe,  and  it 
length  Caracalla  bestowed  the  Civitas  on  all  the  free  inhabitants  of  the  Boouu 
world. 

Clvltaa  alae  SaflTrafflo.  Caerltcs. — It  sometimes  happened  that  the  Cwiiat 
was  bestowed  upon  a  state,  with  a  limitation  excluding  the  Jus  Suffragii^  and, 
as  a  necessary  consequeucc,  the  Jus  Honorum,  The  first  example  of  this  on 
record  was  the  honour  conferred  upon  the  inhabitants  of  Caere,  in  oonseoMDoe 
of  their  having  received  and  hospitably  entertained  the  Vestal  Virgins  and  their 
Sacra  at  the  time  when  Rome  was  captured  by  the  Gauls— PnnwM  outoji 
municipes  sine  suffragii  iure  Caerites  esse  factos  accepimns^  concessumqw  iffii 
Ht  civitatis  Romanae  honorem  quUiem  caperent  sett  negotiis  tamen  oi^ 
ouerihiis  vacarent  pro  sacru  hcilo  Gallico  receptis  custaditisque  * — and  a  siinilir 
distinction  was  granted  to  the  Acerrani,  B.C.  832. — Romani  facti  Acerram 
lege  ah  L.  Papirio  praetore  lata  qua  civitas  sine  suffragio  data,  * 

Aeraril. — But  although  the  gift  of  the  Civitas  sine  Suffragio  was  a  high 
compliment  and  a  valuable  privilege  to  the  Caerites,  it  was,  of  course,  a  degn- 
dation  for  a  civis  optimo  iure  to  be  placed  upon  the  same  footing  with  thcD, 
since  it  implied  the  loss  of  an  important  portion  of  his  rights.     Hence,  one  of  the 
modes  in  which  the  censors  marked  their  displeasure  towards  ft  citizen,  was  bf 
omitting  his  name  from  the  roll  of  the  Tribe  or  Century  to  which  he  bdoDf^ 
and  entering  it  in  a  separate  register.    Those  who  in  this  manner  were  deprived 
of  the  lus  Suffragii  were  said  referri  in  tabulas  Caeritum;  and  Uonee 
designates  men  of  small  worth  as  Caerite  cera  digni.    The  constitntional  name 
for  this  class  of  persons  was  Aerarii ;  because,  although  reduced  to  an  inferior 
position,  they  were  stili  bound  to  contribute,  as  tax-payers,  to  the  public  treasmy* 
The  censors,  when  they  mflicted  this  penalty,  were  technically  said  re/errt 
aUqutm  in  aerarios  a.  inter  aerarias  s.  in  numerum  aerariarum ;  and  on  the 
other  hand,  when  they  reinstated  an  aerarius  in  his  former  positionf  eximere  €t 
aerariii,* 

1  LIT.  IL  16.   8aet  Tib.  I. 

a  Dlooya  V.  4a    lit.  III.  Sa  rV.  4  VIR  1 1.    Cio  pro  Balb.  8. 0.  &  S.  «4. 

s  S«e  Clo.  pro  Balb.  8.  9a  21.  and  indeed  the  whole  speech,  pro  Arch.  10.  ad  Fmb. 
XIIL  36.     Dion  Cue.  XLL  84. 

4  AnI.  OelL  XVI.  IS.  The  Bohol.  Cmq.  on  Hor.  Epp.  I.  vi.  62.  giTW  a  tomoirhat  dlflMOl 
aocoont    Compare  alio  Lir.  V.  flO.  VIL  19. 

•■•  Ut.  viil  itT 

e  The  acooant  of  the  aerarU  given  above  seems  to  be  slmide  and  rational  (  Iwt  mv  lator* 
matlon  on  this  tople  Is  sadly  oefectiTe.  The  chief  anthoritles  are,  Fsead.  Asoon.  la  Clt 
di  vin.  in  a  C  a  Bohol.  Cmq.  in  Hor.  Eppi  L  tL  6S.  AnI.  GelL  XVL  13.  oomp.  Ut.  IV.  H 
XXIV  1&    Cio.  pro  Cluent  43.  de  Oral  e&    VaL  VUx.  IL  ix  &  7. 
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Thk  kida  ns  to  ooiukler  geaerallj  the  Tuioni  wajs  in  wliiah  tlie  dcitat 
Dfta  he  forfett«d  or  impaired 
Ctfmu   ■»!■■■ — The  Caput  of  ui  kdiTidnal,  in  the  leg»i  phraseobgy  of  the 
I     bamk,  dcDoted  hii  pennnsl  privileges  u  a  tree  man,  at  a  member  of  a  familj, 
•dmhe  ponenor  of  certain  political  rights ;  his  StaUa  wju  the  position  which 
[     It  neapM  in  the  oomnmnity  in  virtne  of  Mb  Caput.     Hence  the  exprcsnona 
i     '^naaCapilak—Iudieiu.m  Capita — Poeiio  Copifato  do  not  nKeasarily  imply 
■  (kirge,  atiial,  or  a  penalty,  in  which  the  life  of  an  individnsl  was  at  (take, 
te  one  which  involved  the  Ibrfeitnre  or  abridgment  of  his  political  and  aocial 
nchu.    Anj  low  of  this  nston  waa  termed  Deminutio  CapitU,  and  necessarily 
?odiiced  SUitia  Ptrmutatio. 
IkjiiriAi  distinguished  three  degree* — 

1.  DatimUio  Capita  maxima.     2.  Deminutio  Capitis  minor.     3.  Demi- 
"tio  CapittM  minima. ' 

1,  Danimitio  Capitix  maxi>aa  cooaUted  in  the  loss  of  pennnal  freedom, 
^hidi  implied  the  Iom  of  Civitat,  for  a  slave  had  no  Captt  and  no  Stalia.  A 
"fun  dtiioi  might  be  sold  into  slavery  for  various  offences  connected  with  mili- 
'*)7&cipIiDe — fyt  rdnsing  to  antwflr  to  hit  name  when  the  eonsnl  was  holding 
*l«y'— 4]r<kstTting  tothe  enemy* -for  mutilating  himself  in  auch  a  manner  aa 
~P  ixmM  incapable  of  serving.*  Several  instances  occnr  in  Soman  history  of 
^Jtoaotifcni  being  (bnoally  banded  over  bytbePater  Pulraftuorchief  of  tbo 
'ctiatn  to  an  enemy,  (deditio  per  fetiala,)  in  conseqaeoce  of  the  stale  refonne 
J^  raliiy  the  engsgemeDts  whicb  these  persons  had  formed,  or  became  they  had 
""ai  gmhy  of  some  breach  of  public  faith;'  and  thus  the  comm  unity  at  large  were 
id  to  be  relieved  Gnm  the  sanctity  of  the  obligation  {exiolvi  retigiont — 


V  rdigiime  m^vatur  cinitat.) '    A  citizen  might  t&o  be  sold  into  slavery  for 
^HUly  svoidii^  enrohnent  in  the  censor's  books,  in  order  to  escape  taxation ; ' 

IMd,  aceoTdiiiK  to  the  laws  of  tbe  XII  Tables,  an  insolvent  debtor  was  liable  lo 
iHmwpCDalty,'  but  this  was  abrogated  by  the  i^  Pofletia.  ° 
Vken  a  Koman  citiien  was  solemnly  given  over  to  an  enemy  by  the  Pater 
htratu,  it  would  appear  that  he  forfated  his  rights  irrecoverably ;  but  if  taken 
rinaa  m  tbe  ordiiury  oomse  of  war,  they  were  only  sospended.  So  long  as 
■mAwd  in  the  hands  of  the  enemy  he  was  to  all  intents  a  slave ;  but  if  be 
^■aUed  to  return  home,  in  consequence  of  release  or  escape,  he  recovered 
■iSWa^  t^  what,  m  legal  laogoage,  was  termed  Poilliminium  or  /us  Post- 


~  _—„-.„  Capilin  minor  implied  loss  of  the  Civiloi,  or  at  least  of  the 
■ICUot,  witboat  ktsa  of  penonal  freedom.  This  might  happen  in  Tarioos 
^  A  BORMn  dtizen  mi^t,  in  aider  to  gain  certain  advantages,  become  a 
jWbBrfa  Cobmia  Latina,  or  of  another  state,  in  which  cases  he  ceased,  ipM 
■■^l>  baa  Boman  citizen,  and  enjoyed,  in  reference  to  Home,  only  thew 
jVhvUtfa  bdonged  to  ^  the  members  of  the  community  lo  wiiich  he  attacbtd 
■'*''    Wlwn  a  Eoman  citiren  wished  to  escspe  &om  the  penalty  indured 

i^r»UBaihEfHT)i*ni>a*iiiLL|iie— 1S&  •«  *l»  niplu.  IMi.  IV.  v.  ii. 

'\S"S,  "■«■■  "■  f '*'!'••••  ilTtatMtmm,  p.  11.  »d.  Qnt 

I^II.Mu  YLUla     Sh*.  OMMt.t*. 

!HLIt.  B(4t  XT.  XXZTni.ttBplLLVI.    Vil.  MuVLHili  VLTl.a.VLit  & 

l^  m  Cue  X  d*  Ont  1.  Ml 

;CIc  ^  c>K.  H.  eomik  Uv.  L  M. 
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I>v  ruiivi('li«)ii  III  a  cnniiiial  trial  or  otlicn>is(',  lie  hcto«.)k  liim.«clf  to  some  foreiirn 
country,  m  which  case  he  was  said  mutare  solum — verttre  solum — ire  ejcsulotuin 
—ire  in  exsiliumr^-9in\  his  rctam  waa  prevented  by  an  order  of  the  people, 
prohibiting  him  from  tlic  use  of  fire  and  water,  (aquae  et  ignis  interdiction)  so 
that  be  virtually  forfeited  all  his  political  privileges  as  a  Roman  citizen,  since 
he  conld  have  no  opportunity  of  exercising  them ;  he  did  not  cease,  however,  to 
be  a  Roman  citizen,  unless  he  procured  admission  into  another  state ;  but  if  the 
interdiction  was  removed,  (ex  exsilio  revocare^)  he  might  return  and  resume  bis 
former  position.     Thus,  Exsilium  is  said  by  Cicero  to  be  unknown  in  Roman 
law  as  the  name  of  a  punishment — exsilium  enim  non  supplicium  est  sed  per/u" 
gium  portusqne  supplicii,  nam  qui  volunt  poenam  aliquam  subter/ugere  aut 
ralamitatem^  eo  solum  vertunty  hoc  est,  scdem  ac  locum  mutant — and  so  fiir  i"^ 
is  true  that  sentence  of  ExsUinm  was  ne\'cr  passed ;  but  the  going  into  banblm  ^^ 
ment  w^is  a  voluntary  act,  although  followed  up  by  measures  which  renderead 
abiicnce  compulsory.  ^   Under  the  empire,  however,  two  forms  of  baniahment,  xxi 
the  ordinary  acce])tation  of  the  tenn,  were  introduced,  and  became  comma'cm. 
TheM  were  Relegatio  and  Deportatio,    Jlelegatio  consisted  in  simply  aendiKi  ^ 
away  an  offender  from  Rome  to  some  phiec  more  or  less  distant,  where  he  ir- 
compelled  to  remain,  enjoying,  however,  personal  freedom,  and  retaining 
Civitas.    Thcro  was  m  this  case  no  aquae  et  ignis  interdiction  and 
probably,  the  position  of  a  relegatus  was  nominally  better  than  that  of  an 
for  Ovid,  when  speaking  of  his  own  banishment  to  Tomi,  and  praiBing  "the 
clemency  of  tlie  emperor,  declares  (Trist.  V.  xi.  21.) 

Ipso  relegati  non  exsulis  utitur  in  me 
Nomine    ....... 

Deportatio,  on  the  other  hand,  although  it  did  not  reduce  tlie  crimiual  to  tbt 
condition  of  a  slave,  was  accompanied  with  personal  restraint,  for  he  was  nsoaltr 
conveyed  to  one  of  the  small  rocky  islets  off  the  coast  of  Italy,  or  in  the  AegeiBf 
which  were  in  reality  state  prisons. 

3.  DemimUio  Capitis  minima  was  in  no  way  connected  with  Libertas  ff 
avit(uf,  but  resulted  in  certain  cases  from  a  change  of  family  (mutatio  famiiku*) 
Thus,  a  citizen  who  was  his  own  master,  (sui  iurut,)  if  adopted  into  anotbtf 
family,  became  subject  to  parental  authority  \patrla  potestas.)  There  were  other 
procedures  which  involved  the  lowest  Deminutio  Capitis,  some  of  them  depen&C 
upon  mere  legal  fictions,  but  these  do  not  reijuire  notice  here. 

Infamia. — Closely  connected  in  its  results,  but  not  identical  with  Cafiiu 
Deminutio  minor,  was  the  state  called  Infamia,  If  a  Roman  citizen  waa  Ibmii 
guilty  of  a  crime  which  involved  personal  turpitude,  (turpi  iudicio  damnaha^ 
although  the  legal  penalty  might  bo  only  a  pecuniary  fine,  such  as  theft, 
(furtum,)  wilful  fraud,  (dolus  mains,)  assault  or  libel,  (imuria,)  of  an  aggca* 
yated  description,  or  if  he  followed  any  disgraceful  occupation,  sooh  as  thi 
profcMion  of  an  actor  or  of  a  gladiator,  he  became,  in  the  eye  of  the  law, 
In/amis,  and  incapable  of  holding  any  honourable  office — turpi  iudicio  damJuaA 
omni  honore  ac  dignitate  privantur  ^ — although  it  cannot  be  proved,  as  soffll 
celebrated  scholars  maintain,  that  he  forfeited  the  lus  Suffragii, 

Ignominia,  again,  was  the  result  of  the  expressed  disapprobation  of  the  Genson^ 
and  persons  who  incurred  their  censimi  were  said  to  be  ignominia  notatL  TUs, 
in  certain  cases  involved  the  loss  of  the  lus  Suffragii;  but,  m  we  shall  ezpliil 


I  Cla  pro  Cmo.  34.    Orat  pro  dom.  30. 
t  Cia  pro  Clnent.  43.  comp.  pro  SulL  31.  32. 
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Ulj  vim  tresting  of  the  office  of  Censor,  the  effects  prodnoed  were  only  texn- 
poray,  wh3e  in  ibt  case  of /n/afitia  they  were  permanent. 

PEBEQRIKI. 

The  tenn  Peregrinus,  with  which  in  early  times  Hostis  (i.e.  stranger)  was 
iriKiOTmoQS,  embraced,  in  its  widest  acceptation,  every  one  possessed  of  personal 
needom  who  was  not  a  Civis  Romanus. 

(severally,  however,  Peregrinus  was  not  applied  to  all  foreigners  indiscrimin- 
tt%,  hot  to  those  persons  only,  who,  although  not  Cives,  were  connected  with 
lone.  Thus,  daring  that  period  of  the  repobfic  which  preceded  the  organic 
tbnges  introdnoed  by  the  sodal  war,  the  term  comprehended — 

1.  An  the  free  inhabitants  of  Italy  who  did  not  enjoy  Commercium  and 
CMmMttm  with  Rome. 

2.  AH  the  free  snbjects  of  Rome  in  the  provinces,  including  persons  belonginfr 
^  birth  to  foreign  states,  bnt  who  had  settled  in  the  dominions  of  Rome. 

8.  All  the  friee  snljects  of  states  in  alliance  with  Rome. 

i.  All  Romans  who  had  either  temporarily  or  permanently  forfeited  the  Civitas. 

hnoos  who  belonged  to  states  at  war  with  Rome,  or  to  states  which  had  no 
iHgtt  or  connection  with  Rome,  were  not  properly  styled  Peregrini^  bat  either 
^Mtei,  or  Barbarij  as  the  case  might  be. 

After  the  termination  of  the  social  war,  all  the  inhabitants  of  Italy  became 
^  Romani,  and  the  term  Peregrini  was  confined  to  those  indaded  in  the 
^  three  of  the  above  classes. 

Pfregrad  resident  at  Rome  were  incapable  of  exercising  any  political  functions, 
^  in  the  eye  of  the  law,  had  no  civil  rights.     Hence — 

1-  Tbe^  had  no  lociu  standi  in  a  court  of  law,  and  could  be  heard  only  when 
'^pRsented  by  a  patronus^  under  whose  protection  they  had  placed  themselves, 
(^'  lese  applicmssent^)  *  like  the  Clients  of  the  early  ages,  who  appear  to  have 
^'^npied,  whh  regard  to  the  Patricians,  a  position  in  many  respects  analogous 
to  that  in  whidi,  at  a  later  period,  the  Peregrini  stood  in  reference  to  the  citizens 
^  hige.  Bnt  although  formally  excluded  from  the  courts  in  their  own  person, 
^^R|^  had  no  diffioilty,  daring  the  last  two  centuries  of  the  republic  at  least, 
a  oiitiming  redress  for  their  wrongs ;  for,  as  we  shall  see  hereafter,  a  judge 
{Praetor  peregrinus)  and  a  court  of  conmiLesioners  (Jiecuperatores)  werv 
9Pouited  for  &e  special  purpose  of  taking  cognizance  of  those  suits  in  whicli 
te  intererts  were  involv^. 

1  Thej  were  prohibited  from  wearing  the  Toga,  the  national  Roman  dress.  ^ 
Ae  object  of  this  restriction  was  probably  to  prevent  foreigners  from  fraudulently 
iBtndmg  themselves  into  the  assemblies  of  the  people  and  exercising  the 


^  Thej  ooold  be  expelled  from  Rome  as  often  as  seemed  good  to  the  Senate 
«r  people.  *  The  object  of  this  rule  may  have  been  to  prevent  them  from  taking 
fttt  in  any  popular  conmiotions. 

I^rtgrim  dediticii,  a  term  to  which  we  most  recur,  denoted  properly  the 
JahabitsntB  of  a  foreign  state,  who,  having  been  conquered  in  war,  surrendered 
Bt  djsoieiion. 

HospiUmn.    Hospes, — ^We  may  take  this  opportunity  of  adverting  to  a  bond 
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of  onion  which  freqaently  subsisted  in  ancient  times  between  individnals  bebng^ 
to  different  states,  and  which  is  so  often  alladed  to  in  the  classical  writers  that 
it  calls  for  explanation.  In  the  earlier  stages  of  society,  especially  in  Greece 
and  Italy,  where  the  population  consbted  of  numerous  independent  tribes  con- 
stantly at  variance  with  each  other,  every  stranger  was  looked  upon  with 
suspicion,  as  likely  to  prove  an  enemy  or  a  spy,  and  even  in  those  cases  where 
the  personal  safety  of  a  traveller  was  not  endangered,  he  must  have  found  it 
difficult  to  supply  his  wants  or  procure  shelter,  in  consequence  of  the  absence  of  all 
places  of  public  entertainment.  Hence,  it  became  common  for  a  person  who 
was  engaged  in  commerce,  or  any  other  occupation  which  might  compel  him  to 
visit  a  foreign  country,  to  form  previously  a  connection  with  a  citizen  of  that 
country,  who  might  be  ready  to  receive  him  as  a  friend  and  act  as  his  protector. 
Such  a  connection  was  always  strictly  reciprocal.  If  A  agreed  to  entertain 
and  protect  B  when  B  visited  A^s  countiy,  then  B  became  bound  to  entertain  A 
when  A  visited  B^s  country.  An  alliance  of  this  description  was  termed  HospUiuM^ 
the  parties  who  concluded  it  were  termed  Hospites  in  relation  to  each  other,  and 
thus  the  word  Hospes  bore  a  double  signification,  denoting,  according  to  dream- 
stances,  cither  an  entertainer  or  a  guest.  The  obligations  unposed  by  the  cove- 
nant were  regarded  as  of  the  most  sacred  character,  and  any  treachexy  practised 
by  one  of  the  parties  towards  the  other  (sacra  hospitii  temerare)  was  deemed 
sacrilege  of  the  worst  kind,  entailing  upon  the  perpetrator  the  direct  wnUh  of 
Jupiter  Hospitalism  the  special  guardian  of  these  mutual  duties,  and  their  avenger 
when  violated.  One  of  the  parties  might,  however,  break  off  and  terminate  the 
Ilospitium  by  a  solemn  and  public  renunciation,  (Jiospitium  renunciare,')  of 
which  we  have  a  curious  example  in  Liv.  XXV.  18. 

The  league  of  Hospitiiem,  when  once  formed,  was  hereditary,  descending  from 
father  to  son,  (patemum  hospitium,)  so  that  persons  might  be  hospites  who 
had  not  only  never  seen  each  other,  but  whose  ancestors,  for  generations,  might 
have  had  no  direct  intercourse.  In  order  to  prevent  confusion,  suspicion,  and 
fraud,  when  the  alliance  was  in  the  first  instance  concluded,  the  parties  inter- 
changed tokens,  by  which  they  or  their  descendants  might  recog^nise  each  other. 
This  token,  called  tessera  hospitalism  was  carefully  preserved ;  and  after  any  lapse 
of  time  an  individual  claiming  the  rights  of  Hospitium  in  a  foreign  land,  soogfat 
out  his  Hospes  and  exhibited  his  tessera,  which,  if  found  correct,  entitled  him 
at  once  to  the  good  offices  which  he  required.  We  have  an  excellent  illustration 
of  the  manner  in  which  the  system  worked  presented  to  us  in  the  Poenulos  of 
Plautus,  where  a  Carthaginian  merchant,  Hanno  by  name,  arriving  at  Galydon 
in  ^tolia,  inquires  for  his  Hospes^  whom  he  had  never  seen — 

Vemm  ego  hospitium  hie  habeo :  Anthidomae  filium 
Quaero :  commostra  si  noyisti  Agorastoclem. 

It  happens  that  Agorastodes,  the  person  sought,  is  actually  present,  and  npoa 
his  making  himseli  known,  the  following  dialogue  ensues : — 

Hanno. — Si  ita  est,  tcsseram 
Oonferre  A  vis  hospitalem,  eccam,  attuli. 

AooR. — Agedmn  nnc  ostende :  est  par  probe :  nam  habeo  domL 
Han. — 0  mi  hospes,  salve  multom !  nam  mihi  tuus  pater, 
Pater  tuus  ergo,  hospes  Anthidamas  fuit : 
llaec  mihi  hospitalis  tessera  com  Ulo  fUit. 
AooB. — Ergo  nic  apnd  me  hospitium  tibi  praebebitur 
Nam  haud  repudlo  nospitium.  ^ 
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HoxpUUan  appears  to  have  been  originallr  confined  to  individaaU,  and  to 
have  been  pnrelj  a  private  compact  for  mutuial  convenience ;  bat  in  process  of 
time,  among  both  the  Greeks  and  Romans,  it  became  common  for  a  state,  when 
it  desired  to  pay  a  marked  compliment  to  any  individual,  to  pass  a  resolntion 
deolarmg  him  the  Hospes  of  the  whole  community.  Snch  a  person  was  termed 
Hospes  PubUcus,  Thus,  Cicero  tells  us  (In  Yerr.  lY.  65.)  that  the  Senate  of 
Syracuse  conferred  this  hononr  on  his  cousin  Lucius — Decemunt  statim  ut  cum 
L,  fratre  hospitium  publice  fieret^  and  again  (Pro  Balb.  18.)  Gaditani  cum 
X.  ComeHo  haspidum  publice  fecerunU  So  also  the  Rhodian  ambassadors,  in 
their  speech  to  the  Roman  Senate,  (B.C.  189.  Liv.  XXXVII.  54.)  explain  the 
position  in  which  they  stood  towards  Eumenes  by  stating,  cum  quo  uno  maxime 
regum  et  privatum  singuUs,  et^  quod  magis  nos  movet,  publicum  civitati  nostrae 
hoitpiiium  est. 

It  is  afanost  unnecessary  to  point  out  that  Hospes  and  Hospitium  are  perpetually 
employed  in  a  general  sense  by  the  best  writers,  the  former  denoting  a  stranger^ 
Cft  a  guest,  or  an  entertainer^  the  latter  the  reception  or  entertainment  of 
strangers  or  guests,  or  a  place  of  entertainment  or  shelter,  without  reference  to 
the  teehnical  meaning.    So  also  the  adjective  Hospitalism 

LATIin. 

It  is  well  known  that  towards  the  close  of  the  kingly  era,  Rome  stood  at  the 
head  of  the  Latin  confederation ;  and  although  even  then  Qonnuhium  did  not 
exist  between  Rome  and  the  Latin  states,  they  must  have  had  certain  reciprocal 
rights  and  privileges,  amounting  probably  to  Commercium.  After  Rome  had 
ceased  to  be  recognised  as  the  head  of  the  Lr.tin  confederation,  and  an  unbroken 
aeries  of  wars  hid  removed  all  traces  of  ancient  friendship,  the  various  Latin 
towns  and  states,  as  they  one  by  one  fell  under  the  sway  of  Rome,  were  admitted 
into  alliance  (reeepti  in  societatem)  on  terms  which  differed  for  almost  every 
individual  community.  Hence,  during  the  more  flourishing  epoch  of  the  republic, 
the  term  Latini  is  employed  merely  to  describe  those  inhabitants  of  Latium  who 
wesn  not  Roman  citizens,  and  does  not  denote  any  uniform  standard  of  rights 
nor  any  definite  political  position.  But  after  the  whole  of  Italy  had  received  the 
Cwitas,  at  the  close  of  the  social  war,  the  term  Latini  was  introduced  by  jurists 
to  denote  the  inhabitants  of  states  who  were  not  Roman  citizens,  but  who 
enjoyed  certain  privileges,  short  of  the  full  Civitas,  in  virtue  of  which  they 
oocopied  a  position  intermediate  between  Gives  and  Peregrini.  What  these 
privfleges  were  is  a  quesdon  which  has  given  rise  to  much  discussion ;  but  it 
seems  probable  that  they  comprehended  the  lura  Privata,  that  is  the  Jus 
Connuim  and  the  lus  Gommercii,  to  the  exclusion  of  the  lura  PubUca, 

The  term  employed  to  designate  these  rights  was  lus  Latii  or  Latinitas^ 
(Cic  ad  Att.  xiv.  12.)  or  simply  Latium,  for  Pliny  (H.N.  IIL  20.)  mentions 
certain  Aljnne  tribes  as  Latio  donatu 

The  lus  Latii  was  bestowed,  soon  after  the  social  war,  upon  all  the  Trans- 
podani,  and  by  Vespasian  upon  all  Spain  (Plin.  H.N.  lU.  4.) 

Closely  connected  with  the  subjects  which  we  have  been  discussing  in  the 
preceding  paragraphs,  is  the  political  position  of  those  towns  which  were  desig- 
nated respectively  by  the  terms  Coloniae — Municipia-^Praefecturae^  and  these 
we  shall  oonaider  in  succession. 
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As  the  Romans  gradoallj  extended  their  conquests  over  Italy,  each  state  which 
bad  offered  a  determined  resistance  to  their  arms,  was,  when  subjugated,  genenllr 
deprived  of  a  portion  of  its  territory.     A  part  of  the  territory  thus  acqaM 
was  usually  retained,  under  the  administration  of  the  Senate,  as  a  sooree  of 
revenue,  and  another  portion  was  frequently  divided  among  the  poorer  Boidib 
citizens,  who  quitteil  Rome,  established  themselves  in  the  chief  town  of  tha 
conquered  countn%  and  took  possession,  as  cultivators,  (whence  the  name  cokmL) 
of  the  land  assipicd  to  them.     A  settlement  of  this  kind  was  called  a  Cobm, 
and  these  being  spread  every  where  over  the  conquered  districts,  answved 
many  important  purposes.    They  served  to  keep  the  vanquished  races  in  cheflhi 
and  were  in  reality  so  many  permanent  posts  of  occupation,  or,  as  Hrr  tfd 
Cicero  term  them,   garrisons,  fortifications,  and  watch  towers  (jpraestdia^ 
propugnacula — speculae.)    They,  at  the  same  time,  tended  to  diffuse  widely  ths 
language,  laws  and  institutions  of  Rome,  and  to  pave  the  way  for  a  gaenl 
amalgamation.     They  were  excellent  nurseries  for  hardy  and  well  truned 
soldiers,  and,  finally,  they  provided  an  outlet  for  the  more  needy  portioD  of  i 
rapidly  increasing  population.     Indeed,  in  later  times,  after  Italy  and  GisiliMM 
Gaid  had  been  completely  subdued,  colonics  were  very  frequenUy  formed  wilh 
no  other  object  than  to  make  a  provision  for  a  poor  and  discontented  popdifle; 
and  on  many  occasions,  when  there  was  no  newly  acquired  territory  availibb, 
a  portion  of  the  Agcr  Publicus,  or  land  which  was  the  property  of  the  ititoi 
was  given  up.     To  this  part  of  the  subject  we  shall  return  when  treating  of  the 
Agrarian  Laws. 

When  it  had  been  resolved  to  plant  a  colony,  (cohniam  deducere^)  a  lawmt 
passed  in  accordance  with  a  resolution  of  the  Senate,  (ex  senatus  coimttOi) 
fixing  the  quantity  of  land  to  be  set  apart,  and  the  manner  in  which  it  wii  tD 
be  divided.    This  law  served  as  the  foundation  charter,  (formula^')  and  ipecifidii      | 
among  other  matters,  the  burdens  to  be  borne  by  the  colonists,  and  especiaDy  ik» 
contingent  of  troops  which  they  were  to  become  bound  to  furnish.     At  the  MM 
time,  commissioners,  (cnratoreSy)  two  or  more  in  number  (duumvirif  trivmtvi 
agro  dando — cohniae  deducendae  agroque  dividundo^)  were  nominated  to  leid 
forth  the  settlers,  and  to  make  all  the  arangements  necessary  for  carrying  into 
effect  the  provisions  of  the  law.    These  were  generally  persons  of  high  standing; 
they  were  elected  by  the  people  in  the  Comitia,  and  their  office  lasted  for  three  and 
sometimes  for  five  years, '  during  which  period  they  exercised  supreme  juris- 
diction. 

Those  who  were  desirous  to  join  the  settlement  were  invited  to  give  in  tbdr 
names,  (dare  nomina,)  and  when  the  list  was  filled  up  and  aU  the  preliminariei 
arranged,  the  whole  body  marched  forth  in  military  array,  with  oolonra  flying, 
(sub  vexilloy)  ^  to  take  possession  of  their  new  homes.  Wlien  no  city  or  fcntified 
place  already  existed  which  they  could  occupy,  a  new  town  was  founded  with 
all  the  solemnities  already  described ;  (p.  4 ;)  and  one  of  the  most  oommoa 
devices  upon  colonial  coins  is  a  representation  of  the  founder  tracing  ont  die 
walls  or  the  boundaries  of  the  city  with  the  plough. 

1  Conralt  aiao"ic>,  De  Antlano  inre  lUlime.  in  the  Thetanmi  of  OrMvlai ;  Hbtiis, 
Opascnlm,  Tom.  I.  p.  390.  Tom.  IIL  p.  79 ;  If  adtio,  De  coloniamm  P.R.  Inre  et  eondltlMic, 
tn  his  Opntenlft  Academiea ;  and  Rsiir,  e.T.  Coiomia,  in  the  Encjclopeedle  der  AltlMff<- 
thnmswiuensrhaft. 
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Colomes,  in  so  far  as  their  political  privileges  were  coiicenied,  were  divided 
into  two  dflsaes — 

1.  Coioniae  cwium  Romanorum,    2.  Coloniae  Latinae. 

1.  CoUmiae  eivium  Romarwrum  consisted  exclusively  of  Roman  citizens 
(coUnd  ab  urbe  missi)  who  retained  all  their  rights  and  privileges.  The  colonies 
first  planted  were  of  this  description,  such  as  Velitrae  and  LsLyid—Volscu 
devietU  VeUiemta  ager  ademtus:  Velitras  coloni  ah  urbe  missi  et  colonia 
deducia,  (Lit.  II.  31.)  Senatus  censuit  frequens  coloniom  Lavicos  deducendam: 
coloni  db  urbe  miUe  et  quingenti  missi  bina  iugera  acceperunt  (Liv.  lY.  47.) 

The  CoUmiae  Maritimae  belonged  to  this  class,  being  colonies  of  Roman 
eiticena,  and  were  distinguished  onlj  by  their  position  on  the  sea  coast,  and  by 
some  peculiar  exemptions  which  the  inhabitants  (coloni  maritimi)  enjoyed  or 
clsumed.  (lav.  XXVII.  38.  XXXVI.  3.)  Ostia,  Antium,  Anxur,  Mintumae, 
SiinieBBa,  and  several  others  were  maritime  colonies. 

2.  Cohmae  Latinae  consisted  of  a  mixed  body  of  Romans  and  members  of 
eome  of  the  Latin  states.  In  this  case,  the  Roman  citizens  who  joined  such  a 
oommnnity  suffered  a  deminutio  capitis^  and  lost  the  full  civitas;  for  these  colonies 
had  only  Comjnercium  and  Connubium  with  Rome,  but  not  Suffragium.  ^ 
BohqdU  was  a  colony  of  this  description — Eodem  anno  [B.C.  189.]  a.  d.  III. 
KaL  Ian,  Bononiam  Laiinam  coloniam  ex  senatus  consulto  L.  Valerius 
Flaeeus^  M.  Atilius  Serranus,  L.  Valerius  Tappus  triumviri  deduxerunt: 
tria  miBia  hominvm  sunt  deducta :  equitibus  septuagena  iugera,  ceteris  colonis 
quinquagena  sunt  data,  Ager  captus  de  GaUis  Boiis  fuerat :  GaUi  Tuscos 
exptierant    (Liv.  XXXYIL  57.) 

Both  alike  had  a  regular  government  for  the  administration  of  justice,  and 
the  regulation  of  their  internal  affairs,  which  was  an  imitation,  on  a  small  scale, 
of  the  government  at  Rome — {effigies  parvae  simulacraque  populi  Romani — 
AoL  GelL  XYL  13.)  They  had  a  senate,  the  members  of  which  were  termed 
I>ecurionts  or  Senatores,  Their  chief  magistrates,  usually  two  in  number,  but 
aometimes  four,  and  hence  styled  Duumviri  or  Quatuorviri^  were  elected  annually 
hj  the  cokmista,  and  might  be  regarded  as  representing  the  consuls  of  the 
refmbHc,  and,  in  fact,  were  in  some  colonies  designated  Consules,  and  in  others 
Praetores.  There  were  also  various  subordinate  magistrates,  such  as  Qutn- 
quermaksj  corresponding  to  Censors;  AedHes,  Quaestores,  and  others.  Not 
only  their  laws  bnt  their  sacred  rites  were  those  of  Rome,  and  therefore  tiie 
miniaters  of  religion  were  Pontifices^  Flamines  and  Augures,  as  in  the  mother 
oity —  lura  insUiutaque  omnia  populi  Romani  non  sui  arbitrii  habeiit.  (Aul. 
CidL  XYL  13.) 

When  a  ookmy  was  established  in  a  town  already  existing,  the  population 
most  have  consisted  of  two  distinct  classes.  1.  The  new  coloni,  2.  The  old 
mhahitanta.  How  far  the  latter  shared  the  privileges  of  the  former  it  is  impossible 
to  determine ;  but  we  cannot  doubt  that  they  occupied  an  inferior  position,  and 
were  oompeDed  to  exchange  their  own  laws  and  institutions  for  those  of  their 
nden.  In  process  of  time,  however,  a  certain  degree  of  fusion  would  take  place, 
and  m  some  oases  we  find  that  the  union  became  so  dose  that  the  combined 
popniatiflti  revolted  and  attempted  to  throw  off  the  Roman  yoke.  (Liv.  YIII.  14.) 

After  the  termination  of  the  social  war  and  the  passing  of  the  Lex  lulia  and 
the  Lex  PlatUia  Papiria,  the  distinctions  between  the  Coloniae  eivium  Rom- 
and  the  Coloniae  Latinae,  as  well  as  any  inequality  in  the  social  and 
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pi^Iitioal  pontion  of  the  difeent  races  in  the  same  colonj,  were  complete] 
remove^l,  m  00  &r  a»  Italy  was  cc«l<^^^ied.  and  all  alike  were  admitted  to  a  fii 
partioipasioo  id  the  ri^t»  and  priTileges  of  Roman  dtiiena,  and  the  mn 
advantap»  were  ^r^uallr  extended  to  the  colonies  in  the  proTinoes,  imtil,  b 
the  edict  of  Canualla,  the  toll  Ciritas  was  bestowed  on  all  the  free  inhahifrt 
ol*  the  Roman  empire. 

Coloniae  MiUtarrs. — .Uihongh  the  colonies  described  above  were  higU; 
eenrici'Ablo  in  a  military  point  of  view,  thej  differed  in  their  origin  from  tb 
Co^ ici^  MUitan*^  which  were  com{weed  entirely  of  veterans,  who  reoeSfei 
allotmtiubii  of  laud  as  a  reward  tor  their  services.  The  first  example  of  a  oobo) 
of  this  descrii^tiiHi  was  the  grant  to  the  soldiers  who,  under  the  oommani  d 
SiM|no«  brott^t  the  second  I^nic  war  to  a  happy  condnsion ;  bat  the  pnuliM 
did  not  Itecimie  common  until  towards  the  close  of  the  repnblic,  from  which  tai 
fontard  it  was  the  orvltnary  mode  of  providing  for  the  l^onaries  whose  period 
of  senice  had  expired  (^Tacit.  .\nn.  1. 17.  XIV.  27.)  The  oppression  and  mm/f 
to  which  these  distributions  gave  rise  daring  the  civil  wars  of  Marios,  SoDli 
Caesar,  and  the  Triura^irs,  are  iamiliar  to  every  reader  of  history ;  and  At 
downt'al  of  the  ivpublic  was  certainly  hastened  by  the  estrangement  of  Foopdv 
from  the  Senate,  cau»c\l  by  the  opposition  which  they  offered  to  hissehsMV 
dividiug  the  ]mblic  land  iu  Campania  among  the  soldiers  who  had  served  adv 
his  command  iu  the  East. 

After  the  accession  of  Aupistus,  the  military  colonies  were  planted  in  tbt 
proAinces  as  a  matter  of  nece^siiy,  and  not  unfreqaently  on  the  disturbed  froitwt 
as  n  matter  of  policy. 

Finally,  it  is  to  be  remarked,  that  under  the  empire,  various  provincial  ttf^ 
were  permitteil,  as  a  mark  of  favour,  to  style  themselves  Colomae^  the  woi^ 
wlien  thus  employed,  being  merely  a  complimentary  title. 

jirxiciru.  * 

Many  towns  in  Italy,  especially  in  the  immediate  \'icinity  of  Rome,  formed,  ii| 
a  very  cariy  perioii,  an  alliance  with  Rome,  upon  terms  of  perfect  equality;  (/M* 
aequum :)  many  others  submitted  to  the  Roman  arms  without  a  striiggis,  0 
%-ielded  after  a  slight  resistance,  or  succeeded  after  a  protracted  oontol,  to 
securing  an  honourable  treaty.  The  whole  of  these  were  comprehended  midff  tM 
general  name  of  Mumcipia^  and  theur  inhabitants  were  designated  as  Mimkifih 
wonls  compounded  of  Munia  and  Capere,  Two  characteristiOB  were  oomiBfli  li 
all  Municipia — 

1.  The  inhabitants  of  a  Mumcipittrnj  if  they  came  to  reside  at  Romei  iMN 
liable  to  the  sjime  obligations  and  burdens  (muftttz)  as  ordinary  Roman  o^Mli 
and  hence  the  name. 

2.  The  Mutticipes  themselves  administered  the  internal  afiain  of  their  AMI 
town. 

Eventually,  all  the  states  of  Italy  which  were  not  abeolutelj  amiihilated  I 
war,  or  held  in  check  by  colonies,  or  actually  incorporated  with  and 
up  by  Rome,  so  as  to  lose  all  independent  existence,  (snch  as  Arioia — Ca 
AnagniaO  entered  into  an  alliance  (foedus)  of  some  sort  with  Rome.    The  < 
of  this  league  would  necessarily  vary  according  to  the  drcumstanooB  of 


1  Oonralt  DiMUB!f.  Obserr.  ad   Tab.  Hencl.  Berol.  181?.    Zimn-,  Ucbtr  dim 
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inJividiial  case ;  and  a  multitmle  uf  minute  di.stiiirti.)n.s  ririd  gradation?  w«mM 
and  did  prevail  in  their  position  relatively  to  the  ruling  power.  The  same  state 
might,  moreover,  occupy  a  very  different  position  at  diiTerent  periods  in  con»e- 
qnenoe  of  receiving  additional  privileges  as  a  reward  of  fidelity,  or  in  consequence 
of  beinff  deprived  oi  former  advantages  as  a  punishment  fur  disaflfection  or  revolt. 
Of  the  Utter  we  have  a  conspicuous  example  in  Capua. 

Although  it  IB  now  impossible  to  ascertaui  what  these  distinctions  may  have 
been  in  each  particalar  case,  we  cao)  at  all  events,  divide  Municipia  into  three 
wdl  defined  classes. 

1.  Municipia  enjoying  Isopolity.  In  these  there  was  simply  an  alliance  on 
eqnal  terms  between  Rome  and  one  of  the  neighbouring  towns,  in  virtue  of  which 
ConnMum  and  Commercium  were  established,  so  that  intermarriage  was  freely 
allowed ;  and  if  a  citizen  of  one  of  the  two  states  fonning  the  lea^e  took  up 
hifl  residence  in  the  other,  he  enjoyed  all  the  privileges  of  a  native,  in  so  far  as 
private  rights  were  concerned,  but  was  excluded  from  the  popular  assemblies  and 
Irom  all  share  in  the  government.  This  relation  is  very  similar  to  what  the 
Gredu  termed  /aoxoX/rMM,  and  hence  the  name  given  above,  which  has  been 
adopted  by  mamr  modem  scholars  as  convenient  and  appropriate.  To  this  cUiss 
bdonged  the  Municipia  of  the  earliest  period,  and  in  it  were  included  the  Latin 
and  Hemican  towns,  with  which  Kome  formed  a  veiy  close  connection  in  the 
treitieB  concluded  by  Sp.  Cassius,  B.C.  485,  and  B.C.  479.  But  afler  the  great 
Latin  war,  (B.C.  840,)  quickly  followed  by  the  complete  subjugation  of  Latium, 
this  class  of  Mnnicipia  may  be  said  to  have  disapp^ircd  altogether,  and  the 
laopolite  treaties  to  have  been  cancelled ;  for  although  some  towns  may  havo 
nominally  retained  their  former  position,  their  most  important  privilege,  namely, 
independence  in  their  foreign  rebtions,  was  now  lost ;  and  from  this  time  furwanl 
all  Sfunicipia,  however  favourable  the  terms  of  their  alliance,  were  in  reality  the 
mbjects  or  Rome,  and  necessarily  belonged  to  one  or  other  of  the  two  following 
diviuoos: — 

2.  Municipia  sine  Suffragio.  ^ — ^Tliese  enjoyed  Connubium  and  Commercium 
with  Rome,  out  could  not  vote  in  the  popular  assemblies,  nor  be  elected  to  any 
political  office  in  the  city.  They  retained  the  internal  regulation  of  their  own 
affiuTB,  which  were  administered  by  a  senate,  (decuriones,)  elected  their  own 
magistntes,  administered  justice  according  to  tiieir  own  local  laws  and  usages, 
(leget  munidpales^)  and  worshipped  what  divinities  they  pleased  according  to 
thor  own  rites  (municipaUa  sacra.) 

S.  Municipia  cum  Suffragio  enjoyed  the  same  ])rivileges  as  the  foregoing, 
with  this  addition,  that  all  the  Municipcs  were  enroUed  in  a  Roman  tribe,  and 
aocordingly,  when  resident  at  Rome,  were  Cives  llomani  optimo  iure.  To  this 
daM  belonged  Tnscnlum  and  Arpinum;  the  inhabitants  of  the  former  were 
enrolled  in  the  TrUms  Aiptria,  of  the  latter  in  the  Tribus  Cornelia.  (Liv. 
Vra.  87.  XXXVm.  86.) 

It  18  a  matter  g[  some  doubt  whether  the  Municipia  belonging  to  this  cluf^ 
were  not  compelled  to  adopt  the  Roman  laws,  to  the  exclusion  of  their  own 
pforincial  codes.  It  is  certain  that  some  did,  although  this  may  have  l>een  a 
Tolnntaij  act,  and  it  is  clear  that  all  Blimicipia  must  have  been  bound  by  all 
laws  enacted  at  Rome  which  did  not  refer  to  mere  local  interests. 

The  inhabitants  of  Municipia  cum  Suffragio  being  all  enrolled  in  Roman 
tribei,  would  be  liable  to  pay  taxes  and  to  ser\'o  as  soldiers  in  the  legion  on 

8m  Ur.  IX.  43.  i5. 
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the  same  footing  as  citizens  actually  residing  in  Rome,  whQe  the  obligatiaai 
imposed  upon  the  other  Mimidpia  were  determined  by  the  stipulations  oontained 
in  their  treaties  of  alliance,  (ex  /oedere^)  and  those  of  the  colonies  by  their 
foundation  cliartcr  (ex  formula,)  Hence,  the  Municipia  sine  Suffragto  saem 
to  have  been  comprelieuded  under  the  general  title  of  CivUates  Foederaiae  cr 
PopuU  Foederati.  * 

IVlBBiclpla  afler  the  H^cial  War. — With  the  Lex  luUa  and  the  La 
Plautia  Papiria^  both  passed  immediately  after  the  social  war,  a  new  en 
commenced  in  the  history  of  the  Municipia,    All  the  cities  in  Italy  now  beoune 
Municipia  cum  Suffragio;  and  the  distinctions  between  Municipia  and  Cokmiat 
were,  in  a  great  measure,  removed.     Thus,  we  find  Placentia,  Cremona,  SneM, 
Thurii, '  and  many  other  colonies  styled  Municipia  after  this  epoch;  lai 
althougii  the  term  Colonia  was  still  applied  to  towns  in  Italy  even  subseqiiMit 
to  the  reign  of  Augnstiis,  it  was  more  usually  employed  with  reference  to  tk 
provincial  colonies.     In   process  of  time,   many  cities  in  foreign  ooontrHib 
especially  in  Spain,  were  raised  to  the  rank  of  Municipia^  *  until,  by  the  ei&l 
of  Caracalla,  bestowing  the  Ci vitas  upon  the  whole  of  the  free  inhabitantiofthe 
Roman  world,  the  privileges  implied  by  the  name  were  extended  to  alL 

Popnli  FandL — It  would  appear  that  the  Lex  lulia  merely  offered  the  tf 
Civitas  to  those  towns  in  Italy  which  chose  to  accept  of  it ;  and  when  the  oftr 
was  accepted  the  inhabitants  were  said  to  become  fundi,  (i.e.  auctons^)  * 
become  parties  to  the  law  in  question,  and  hence  the  term  PopuU  Fundi  ^ 
this  Cicero  alludes  when  he  says — accusator  .  .  .  negat,  ex  foederato  ff^ 
quemquam  potuLvfe,  nisi  is  populus  fundus  factus  esset,  in  hanc  arift** 
venire.  And  again — Ipsa  denique  luHa,  qua  lege  civitas  est  Sociis  et  laisM 
data^  QUI  FUNDI  populi  facti  nos  essent,  civitatem  non  haberenL  In  f* 
magna  contentio  Heraclicnsium  et  NeapoUtanorum  fuit,  cum  magna  pan  • 
lis  civitaiibus  foederis  sui  libertatem  civitati  anteferret,  *  3 

PRAEFECTURAE.  * 

I 

The  characteristic  of  a  Praefectura,  from  which  it  received  its  name,  uA  llf 
which  it  was  distinguished  from  an  ordinary  Colonia  or  Municipium^  was,  i3bt^    ' 
the  chief  magistrate  was  not  chosen  by  the  citizens  of  the  town,  but  tbit* 
pRAEF£(rrus  iuri  dicundo  was  sent  annually  from  Rome  to  administer  Jostioe-' 
a  circumstance  which  seems  to  indicate  that  in  such  towns  Roman  law  wi0 
employed  exclusively,  since  a  Roman  officer,  appointed  annually,  oonld  Min^ 
have  been  qualified  to  decide  controversies  according  to  the  principles  and  pnctifli 
of  a  provincial  code.    The  defiinition  given  by  Festus  is  dear  and  satisfadoi^^ 
Pracfecturae  eae  appeUdbantur  in  Italia  in  quibus  et  ius  dicebatur  et  nwndntt 
agebantur  et  erat  quaedam  earnm  res  publica,  neque  tamen  magistrate  mif 
habebant:  in  quas  his  legibus  praefecti  mittebantur  quotannis  qui  ius  dieeroL* 
Con>iequcntly,  all  towna  in  Italy  which  did  not  enjoy  the  privilege  of  docling 
their  own  magistrates  and  administering  their  own  affairs,  would  fall  nnder  A 
head  of  Pracfecturae.    But  although  this  seems  unquestionable,  there  aj^ian  li' 

1  See  pftrticularly  Liy.  IX.  43.  45. 

S  Cic  in  Pifeoa  23.  Phllipp.  XIII.  8.    Taoft  Hist.  III.  34.    Caes  B.C.  III.  It. 
S  These  proyincltl  Mnnicipia  were  unknown  In  Greece  and  Asia,  where  all  tht  prtaelffil' 
towns  had  ancient  constitutions. 

4  Cic.  pro  Balb.  S. 

5  Savigny,  in  his  Getchiehle  des  Roemisehen  ReehU,  See.  first  pointed  cot  the  tme  natart  it 
a  PraefKtura.    See  also  SIgonins,  De  atUipio  iure  Itaiimt  s  MadTlgt  in  Ills 
mica  i  and  Zumpt  I.e. 

•  Fastns  s.T.  Fntefixturae,  p.  233. 
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\»  BO  good  gronndB  fisr  the  oondnsion  at  which  all  the  earlier  writeiB  on  Roman 
Mrtiqnitiea  have  arrived,  that  a  Pre/ectura  was  necessarily  in  a  position  far 
■faior  to  a  Cohttia  or  a  Mumcipiwnu    It  is  true  that  Capoa,  the  example  upon 
vUch  thej  chieflj  rely,  was  made  a  Praefectura,  when  recovered  after  its  revolt 
to  HanniUd ;  and  it  is  evident,  that  when  a  Colonia  or  a  Municipium  was,  as  a 
HBidmient,  deprived  of  the  right  of  administering  its  internal  affairs,  it  must 
We  become  a  Flraefectnra.     Thus,  when  after  the  revolt  and  capture  of 
Idfcmmn,  (liv.  YUL  ld-21,)  the  inhabitants  became  Roman  citizens,  we 
WBDOt  doobt  that  thej  lost  all  right  of  internal  government,  and  that  their  town 
kaoBie  a  Praefeetura ;  and  something  of  the  same  kind  took  place  with  regard 
teinagnia  (liv.  EL.  43.)    Bot,  on  the  other  hand,  it  is  equally  certain  that 
tmj  towns  were  Praefecturae  which  never  incurred  the  displeasure  of  the 
loattBs,  and  which  could  not  be  regarded  as  holding  a  degraded  or  inferior 
lOBtkn.    Yoltamnm,  Litemum,  and  Puteoli  in  Campania  were  aU  Coloniae 
tkkm  Romanorum,  and,  at  the  same  time,  Praefecturae.    In  like  manner, 
haifi,  Fonniae,  and  Arpinum  are  included  in  the  list  of  Praefecturae ;   but 
thoe  were  at  first  Municipia  sine  Saffragio — they  then  became  Municipia 
on  Suffiragioj  and  may  vexy  possibly  have  passed  into  Praefecturae  when 
ttejr  adopted  ftilly  the  Roman  code.    In  like  manner,  we  shall  find  in  Festus 
Mtnl  towns  specified  as  Praefecturae  which  are  elsewhere  mentioned  as  Muni- 
ch some  with  and  some  without  the  Sufiragium.     Moreover,  although  all 
Inns  niuch  possessed  no  independent  jurisdiction  were  Praefecturae,  it  by  no 
ttemi  follows  that  all  Praefecturae  had  entirely  forfeited  internal  jurisdiction: 
Ike  only  fiu^  indicated  by  the  name  being,  that  the  chief  magistrate  was  a 
harfbetos,  sent  finom  Rome  instead  of  the  Duumviri,  Quatuorviri,  Consules  or 
^kaelores  of  ordinary  Mnnicipia  and  Coloniae.    We  may  conclude,  therefore,  as 
Ktlie  case  of  Mnnicipia,  that  the  term  Praefectura  includes  a  wide  range,  and 
ftitthe  actoal  condition  of  the  towns  where  justice  was  administered  by  Praefecti 
vo«ld  depend  entirely  upon  their  history. 
We  gather  finom  the  passage  in  Festus  already  referred  to,  that  there  were  ten 
'M^nrae  in  Campania,  and  that,  for  the  administration  of  justice  in  these,  four 
iMeti  were  appointed  annually  by  the  Roman  people ;  while  the  Praefecti  for 
^  other  Praefectarae  scattered  over  Italy,  were  nominated  annually  by  the 
'Wefor  Urbantu, 

Afts  the  passing  oi  the  Lex  Itdia  and  the  Lex  Plautia  Papiria^  all  Prae- 
■tett  in  Italy,  as  well  as  the  Municipia  and  Coloniae,  received  the  full  Civitas. 
htt  dkai^ges  were  necessarilv  introduced,  at  this  period,  into  the  internal 
ifcwriteitian  of  the  provincial  towns;  and  although  many  retained  their 
XiBBt  title  of  Pnefecturae,  they  were  no  longer  under  the  jurisdiction  oi 
Ibefceli.  The  magistrates  of  Arjjnnnm,  in  the  time  of  Cicero,  were  Triumviri 
^Meiaepoiegtatis;^  those  of  Cumae,  Quatuorviri;^  while  Horace  speaks  of 
l/Hietor  at  Fundi ;  *  yet  all  of  these  at  an  earlier  period  were  Praefecturae. 

tppMa.  Wmrm,  C«aclllabBUu  TI«L  Casi«lbu — Each  of  the  Coloniaej 
'Mnkjnia  and  Praefecturae^  was,  for  the  most  part,  the  metropolis  of  a  con- 
tfiiiiblL  dirtrict,  which  contained  numerous  small  market  towns  and  hamleta 
fciiiairnlnjil  by  one  or  other  of  the  above  names ;  and  these  occupied  the  sam« 
dipMeDt  position,  with  regard  to  their  own  Municipium  or  Colonia,  which 
fc  TWipis  vomid  Rome  occupied  in  regard  to  the  great  city. 

I  Ck. ai  Tarn.  XIII.  II.    Yftl.  Max.  YI  Iz.14. 

t  CIk.  ai  Alt.  X.  IS.  tlM  vorda,  bovtYtr,  an  Mt  quit*  dlitinet. 
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Hmeiu  N«ni«i  l^atiaaai.— Dnrbg  the  period  which  intenrened  between  the 
complete  subjugation  of  Italy  and  the  social  war,  the  citizens  of  all  those  Italian 
(ftates  whose  members  did  not  enjoy  the  full  Roman  Civitas^  were  comprehended 
under  the  general  appellation  of  Socii^  a  term  subsequently  applied  to  the  saljecti 
of  Rome  in  the  provinces  also.  In  consequence,  however,  of  the  doee  connectioa 
which  had  subsisted  from  the  earliest  times  between  Rome  and  the  Latin  con- 
federacy, the  citizens  of  the  towns  who  formed  that  leagne,  and  of  the  Coloniai 
iMtinae,  arc  sometimes  distinguished  from  the  rest  of  the  Socii  as  Latini — Socii 
JMtini — Nomen  Latinum — Socii  Latitii  nominis^  and  must  be  carefully  distm- 
giiished  from  the  members  of  those  states  who,  after  the  social  war,  enjoyed  the 
legal  rights  designated  as  lus  Latii — Latinitas — Latium.     See  above  p.  87. 

Having  now  taken  a  rapid  view  of  the  position  occupied  by  the  difiKrent 
classes  of  persons  subject  to  the  dominion  of  Rome,  in  so  far  as  Ingenui  are 
concerned,  we  proceed  to  consider  the  condition  of  those  who  were  either  actually 
in  slavery,  (servi^)  or  who,  having  been  once  slaves,  had  obtained  their  fineedom, 
(Jihertinlt)  rc>serving  all  farther  observations  with  regard  to  the  free  inhabitants 
(if  the  Roman  provinces,  until  we  shall  have  given  an  account  of  the  Roman 
inngiBtratea. 

SERVI.  * 

A  slave,  when  regarded  as  a  person  bound  to  obey  the  commands  of  a  master, 
was  calle<l  Servxis ;  when  reganled  as  a  piece  of  property,  Mancipium ;  when 
regarded  as  a  saleable  commodity,  Venalis;  when  recorded  as  a  domesdc, 
Famulus  or  Puer;  but  these  words,  in  ordinary  language,  were  considend 
interchangeable,  and  were  employed  without  distinction.  The  whole  body  of  slaves 
in  one  mansion  was  comprehended  under  the  designation  FamUia,  One  slave, 
however,  did  not  constitute  a  familia^  nor  even  two,  but  fifteen  certainly  did — 
Quindecim  liheri  homines^  populus  est ;  totidem  serm^  familia  ;  totidem  vined^ 
ergastulum ;  but  the  term  may  be  applicfl  to  a  smaller  number,  as  by  Senecii 
to  a  body  of  eleven.  ^ 

Persons  might  become  slaves  in  different  ways — ^they  might  be  bom  in  the 
servile  state,  or,  having  been  bom  free,  might  be  made  slaves — (servi  axt 
nascuntur  autfiunt) — 

1.  By  Birth, — The  child  of  a  female  slave  (ancilla)  was  a  slave,  whatefer 
might  be  the  condition  of  the  father,  and  belonged  to  the  master  of  the  mother. 
It  was  held,  however,  by  the  lawyers  of  the  empire,  that  if  the  mother  of  a  diild, 
although  in  slavery  at  the  period  of  its  birth,  had  been  free  for  any  time,  howtrnt 
short,  during  the  ten  months  which  preceded  its  birth,  then  the  chUd  waa  to  be 
regarded  as  free  bom  (ingenuus.)  A  slave  bom  in  the  hoose  of  hia  master  vas 
called  Verna.* 

2.  By  Captivity, — Prisoners  of  war  (captivi — hello  captf)  were,  by  die 
ancient  law  of  nations,  the  absolute  property  of  the  captors,  and,  as  sncli, 


1  Fall  Informfttfon  with  renrd  to  tlaTery  mmong  the  Romans  at  all  periodt  of  tlidr  Uft- 
tory.  will  be  found  In  the  following  works  :—PiaiioRio>,  De  Sends  et  eomm  apod  vatarts 
mlnisterlls-  Popma.  De  operls  SerTomm.  Ooai,  Columharlom  Llbertonim  at  Oarimaa 
I.iTiae  Angustae.  BLAia,  An  inquiry  into  the  state  of  slavery  among  th«  Romaaa,  EdinK 
1833.     Bbckbb,  Oallus,  dritter  Ezeors.  sur  L  Seene.     OBssaae.  De  Servis  Bomaaoram 

fubllcis,  Berol.  1844.    The  three  first  mentioned  tracts  will  be  found  ia  tbe  SuppleflMBt  ef 
olenus  to  the  Thesaurus  of  OraeTiua    ' 

s  Cic.  pro  Caeeln.  19.    Diffest  L.  xrL  40.    ApnleL  Apolog.  4B2.    Senee.    Epp.  Tt. 
3  Cic  de  N.  D.  Ill  18.    Digest  L  t.  5.  XL.  it  ISi    Instit  L  Z.  4.  For  soma  mnillflortlai. 
Tacit  Ann.  XIL  53.    Suet  Vesp  11.    Gains  L  { ftt-Sd.    Ulpiau.  fragm.  V.  ft 
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i£bts  RUmed  fi>r  tlie  service  of  the  state,  and  employed  in  pubfic  works,  or 
vete  sold  by  anetion.  The  practice,  in  early  times,  was  to  expose  captives  for 
Mk  with  dui{»lets  round  their  heads,  and  hence  the  phrase,  sub  corona  vendere 
iL  teatre,  l^  to  sell,  or  to  be  sold,  for  a  slave.  The  chaplet  indicated  that  the 
Is  nre  no  warranty  (id  autem  signum  est  nihil  praestari  a  populo,)  ^ 
8b  Bf  Judicial  Sentence, — In  certain  cases  freebom  Roman  citizens  were 
to  be  sold  as  slaves,  as  a  pnnishment  for  heinous  offences.  See  above, 
CaptiCu  deminutio  maxima^  p.  S3. 

■ilitom  mfm  8laT«. — A  slave  had  no  personal  nor  political  rights.     He 
Dder  the  absolute  power  (dominium — potestas  dominica)  of  his  master, 

eiM,)  who  could  sconrge,  brand,  torture,  or  put  him  to  death  at  pleasure. 
^        the  republic  there  was  no  restriction  whatsoever  placed  on  the  caprice  or 
[.neltf  of  masters,  except  the  force  of  public  opinion.  An  attempt  was  made  by  the 
Claodius  to  put  a  stop  to  some  revolting  barbarities  in  relation  to  the 
>  of  side  slaves ;  but  it  was  not  until  the  reign  of  Hadrian  that  a  master 
I  vaiibidden  to  put  his  slave  to  death,  unless  condemned  by  a  court  of  justice — 
wadbanoe  oonfinned  and  enforced  by  Antoninus  Pius. '    The  Lex  Petroma^ 
tffHtain  date,  but  probably  belonging  to  the  reign  of  Augustus,  in  terms  of 
[^Kth,  a  master  was  prohibited  fipom  compelling  lus  slave  to  fight  with  wild 
seems  to  have  been  the  first  legislative  enactment  of  a  protective  char- 


-A  slave  oouM  not  contract  a  regular  marriage ;  but  any 
winch  he  might  form  with  one  of  his  own  class,  was  termed  Contn- 
*   The  oflbpring  of  these  alliances  were  the  Vemae, 

g^wmk  t*  SIatcs. — ^A  slave  was  named  according  to  the  fancy  of  his 

BoC  in  the  Soman  fashion,  however,  with  Praenomen  and  Nomen,  but 

>  hii  eoontiy,  or  some  other  diaracteristic,  or  in  many  cases  the  name  was 

fim^ul.    Hence  such  appellations  as  Syrus,  Phryx^  Geta,  A/er, 

Ikmuy  DamOy  Castor,  Croesus.,  &c.    In  the  earlier  ages,  they  seem  to 

fBOttved  a  designation  from  the  name  of  their  masters,  thus,  Marcipor., 

Mard  puer,^  Quintipor,  (i.e.  Q^inti  puer^i)  Lucipor,  (Le.  Lucipuer.) 

i(kMtiLLO.L4.§7.    Plin.  H.N.  XXXin.  1. 

|vlM  ••  WaTgfc — ^A  slave  being  regarded  as  a  thing  rather  than  a  person, 

«cn  maohed,  or  assaulted,  or  killed,  the  law  did  not  regard  this  as  a 

tee  to  the  alsve,  but  to  his  mastery  who  might  bring  an  action,  under 

AqmBia^  for  the  injury  suffered  by  his  property. '    Again,  if  a  slave 

ifakf  of  any  offence  against  the  property  of  another  person,  such  as  theft 

the  master  <Mf  the  offiender  had  it  in  his  option  either  to  make  com- 

to  the  injured  party,  or  to  give  up  his  slave  to  be  dealt  with  by  the 

'  aithoritiei    domino  danmati  permittitur  aut  litis  aestimationem  suffer  re 

wtaae  dedere,* 

!•— It  fellows  as  a  necessary  consequence,  from  what  has  been  said 

thai  no  ala;Te  ooold  acquire  property  independent  of  his  master,  and  that 

m  ohtained  possession  of  money  or  objects  of  any  description,  his  master 

!M  toy  time  aeise  and  appropriate  the  whole. '    But  although  this  was 
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Ctand  85.    Dion  CaM.  LX.  89.    Spartlan 
▼.  14.    DlfMt  XVm.  L  4S.  XLVm.  vUl.  11. 
kfnLS7. 
imiMi.    DlfWl.IX.ll. 

nLfttLrv.iTs  Illicitly. 8. 

iLlklLfST.    Ulptan.  f3ri«.  XIX. 


CsM.  R  O.  III.  I. 
H«drlaii.  16. 


96  SLAVES. 

the  letter  of  the  law,  it  was  almost  unlvenally  the  practice  to  sHoir 
to  retam  anj  propert j  which  he  might  have  acquired  honestly.  Th 
formed  in  this  manner  was  termed  the  PecuUum  of  the  slave,  and  soi 
amounted  to  a  sum  which  enabled  him  to  purchase  his  freedom.  ^  Ooa 
a  slave  purchased  a  slave  for  himself,  who  was  termed  his  Vtcariut;* 
Yicarius  might  have  a  Peculium.  But  according  to  the  strict  principle 
law,  the  Peculium  of  the  Yicarius  belonged  to  the  slave  who  was  his 
while  both  slaves  and  their  Peculia  were  at  the  disposal  of  the  free  masU 

Steve  DmOImk. — In  addition  to  the  public  sales  of  prisoners,  which 
allj  took  place  at  the  seat  of  war,  slave-dealing  became,  towards  the  clof 
republic,  and  under  the  empire,  a  very  common  and  lucrative  trade,  pn 
hy  a  class  of  persons  called  Mangones  s.  VenaliUi^  who  collected  slaves ; 
quarters,  and  disposed  of  the  least  valuable  portion  of  their  stock  (m 
viliora)  in  open  market,  and  of  the  more  precious  in  private  shops  (iah 
Those  sold  in  the  market  were  stripped  and  exhibited  in  a  sort  of  woodi 
called  Catasta^  where  intending  purchasers  might  examine  and  handle  t 
order  to  ascertain  whether  they  were  sound  and  in  good  conation. 
(iitulus)  was  attached  to  the  neck  of  each,  describing  the  age,  country,  < 
and  defects  of  the  individual,  and  whether  he  was  new  (mmtius)  or  h 
viously  been  in  servitude;  (vetera^or;)  those  belonging  to  the  latter  dai 
less  valuable,  from  a  belief  that  they  were  more  likely  to  be  idle  and  cum 
the  representations  contained  in  this  statement  were  afterwards  discoven 
false,  the  parchaser  might  raise  an  action  of  damages  against  the  sdler. 
seller  declined  to  give  any  warranty,  (jpraestare^)  the  slave  was  exposed 
with  a  cap  upon  his  head  (piUatus.)  Slaves  newly  imported  from  abn 
their  feet  whitened  (gypsatos  s,  cretatos  pedes.)  When  put  up  to  anet 
praeco  placed  tliem  on  an  elevated  stone,  so  as  to  be  visible  to  all,  an 
Cicero  calls  two  of  his  opponents,  who  had  been  openly  and  notoriously 
duos  de  Uipide  emlos  tribunos. ' 

Price  ef  Slaves. — ^The  price  of  slaves  must,  as  a  matter  of  conn 
varied  at  different  epochs,  according  to  the  abundance  of  money,  the  deau 
the  supply.  But  it  would  be  as  impossible,  even  in  reference  to  any  giv< 
to  name  a  definite  sum  as  the  value  of  an  article  varying  so  much  m  qn 
it  would  be  in  our  own  day  to  fix,  in  general  terms,  the  cost  of  horses. 
Augustan  age,  it  would  appear  that  a  common  domestic  slave,  poeaeiM 
particular  merits,  would  feteh  from  sixteen  to  twenty  pounds  sterling,  win! 
a  higher  order,  such  as  a  skilful  workman,  was  worth  three  times  as  mud 
when  individuals  endowed  with  rare  and  valuable  accomplishments  oa 
the  market,  they  brought  fancy  prices,  regulated  by  accident  only  and  the 
of  the  purchaser.  Under  the  early  emperors,  beautiful  youths,  Asiatics  eq 
were  in  great  request  as  pages  {salutigeruU  pueri)  and  cupbearers.  Sue 
can  believe  Martial,  were  worth  between  eight  and  nine  hundred  pounds, 
double  that  amount  (centenis  quod  emis  pueros  et  saepe  ducenisf)  ai 
tells  us  that  M.  Antonius  gave  the  latter  sum  (200,000  sesterces)  for  i 
boys,  uncommonly  well  matehed,  and  represented  (though  frdsely)  to  be 

1  Tadt.  Ann.  XIV.  4S.  OalnilY.  (78.  Digest  XV.  I.  51 
t  Dlge-t  XV.  L  17.  PUnt.  Astn.  II.  !▼.  ?&  Clo.  in  Vcrr.  HI.  S8.  MartlAL  XL  s 
S  Cia  in  PiMn.  15.  de  Off.  IIL  17.  Aul.  OelL  IV.  8.  VIL  4.  Plant.  BMoh.  T 
nimlL  U.  IL  ML  .  Propert  IV.  ▼.  61.  Hor.  8.  II.  iiL  885.  Epp  n.  iL  14  Per*.  8.  YL 
a.  L  111.  MartlaL  VL  &  IX.  60.  Digest  XVHL  1.  19.  4a  XIX.  i.  IS.  XXL  L  1.  Uk 
4  Hor.  8.  IL  TiL  4S.  Epp.  IL  iL  5.  ColumelL  B.  B.  III.  a 
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•f  SlaTM.— In  the  daya  of  primitive  simplicity,  the  nunber  of 

daTes  poflsessed  eren  by  the  wealthy  was  exceedingly  small,  and  individaals  of 

distiaction  had  freqnendy  not  more  than  two  or  three  to  provide  for  their  wants.  ^ 

Aft  this  period  also,  the  great  majority  of  agricnltoral  labourers  were  freemen, 

and  all  ordinary  trades  were  plied  by  Roman  citizens.  Before  the  passing  of  the 

lirinian  Bogations,  however,  (B.C.  867,)  slave  labour  began  to  preponderate  in 

the  ooontiy,  an  evil  which  went  on  increasing,  notwithstanding  the  efforts  made 

to  remedy  it,  until,  in  the  seventh  centuiy  of  the  city,  the  estates  of  extensive 

landowners  were  tilled  almost  exclusively  by  slaves ;  and  before  the  close  of  the 

r^blic,  few  citizens  would  submit  to  the  degradation  of  practising  any  handi- 

cnft. '    By  degrees  it  was  reckoned  discreditable  and  mean  for  any  one  in  easy 

cncomstances  to  be  scantily  provided  with  personal  attendants ;  the  division  of 

hiboar  in  the  houses  of  men  of  moderate  means  was  as  great  as  in  India  at  the 

praent  day,  whUe  the  throngs  maintained  by  the  rich  {familiarum  numerum  et 

^o&mes)  were  multiplied  to  an  extent  which  almost  transcends  belief ;  those 

oocopied  in  the  same  departments  being  so  numerous  that  it  was,  in  many  cases, 

neoessary  to  divide  them  into  Decuriae.  ^ 

The  obstinate  and  bloody  wars  in  Sicily,  (B.C.  135-132,  B.C.  103-99,)  in 

tlw  latter  of  which  a  million  of  slaves  is  said  to  have  perished ;  and  the  struggle 

^  Spartacus  in  Italy,  (B.C.  73-71,)  in  which  60,000  fell  along  with  their 

leader  when  he  was  finally  defeated  by  Crassus,  bear  evidence  to  the  multitudes 

^iuch  must  have  been  employed  in  rural  affairs.    As  to  the  numbers  employed  in 

<ne  Familia  for  domestic  purposes,  it  is  impossible  to  speak  generally — they  must 

^*^  varied  within  such  very  wide  limits.     When  Horace  wrote,  ten  and  two 

''vodred  were  regarded  as  the  opposite  extremes  of  a  small  and  a  large  establish- 

'i^ ;  for  a  Praetor  to  travel  to  his  country  house  with  a  retinue  of  five  only, 

I    ^ti  a  mark  of  sordid  parsimony.    The  household  of  Pedanius  Secnndus,  prefect 

1   ^tbe  city,  under  Nero,  contained  400 ;  Scaurus  is  said  to  have  had  4000 ;  and 

I   ^'  Caecilins  Claudius  Isidorus,  a  fireedman,  whose  fortune  had  suffered  much 

I   Coring  the  civil  wars,  lef^  behind  him  at  his  death,  during  the  reign  of  Augustus, 

^U6.    A  large  portion  of  the  enormous  wealth  of  Crassus  consisted  of  slaves ; 

*KU  of  these,  many  were  artizans,  whose  labour  3rielded  a  highly  profitable 

>ttom,  his  architects  and  masons  alone  amounting  to  500.  * 

€laaaiiicfitl«B  of  Slaves. — The  whole  body  of  slaves  belonging  to  one  master 
^  usually  classed  under  two  heads : — 

1.  Familia  Rustica,  the  slaves  who  lived  upon  the  country  estates  of  their 
master,  and  were  employed  in  the  cultivation  of  the  soil,  or  in  tending  flocks 
od  herds. 

2.  Familia  Urhana,  the  slaves  employed  for  domestic  purposes. 

lie  Familia  Rustica  was  again  separated  into  two  divisions — 5cm  Vincti 
lod  Servi  S^luti.  The  former  consisted  of  those  who,  as  a  punishment  for 
nfnctory  oottnct,  or  in  consequence  of  their  barbarous  habits  and  savage 
temper,  were  oompelled  to  work  in  chains  (compede  vincti)  while  abroad,  and 
were  kept  confinf^d,  when  at  home,  in  a  sort  of  underground  prison,  termed 
Ergastulum,  The  Servi  Soluti,  on  the  other  hand,  were  not  placed  under  any 
personal  restraint.  The  whole  of  the  Familia  Kustica,  Servi  Soluti  and  Servi 
Vmcd  alike,  were  under  the  superintendence  of  a  steward  or  manager,  termed 

1  PIfo.  Hjr.  XXXIIL  1.    Apulel.  Apolofr.  430. 

9  Applan.  B.C  L  7— la    Snet  JuL  42.    Cie.  de  Off.  1. 42. 
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llUicus  or  Actor^  vrith  whom,  in  lar^  establUhments,  a  book-keeper,  otfln 
Procurator^  was  freqnentlj  associated ;  the  Yillicus  and  the  Procorator  befaq 
themselves,  for  the  most  part,  skives  or  freedmen. 

The  FamiUa  Urhana  also  was  separated  into  two  divisions — Ordinaru  wai 
VtUgares^  or  upper  and  under  slaves.  * 

The  Ordinarii  comprehended  all  slaves  who  held  offices  of  trost  and  namm' 
bilitj  in  the  establishment.  Most  of  these  hsU\  sub-slaves,  (rtcartt,)  who  fanned 
part  of  thcur  peculium^  or  assistants  placed  under  their  orders  by  the  nuutor  4 
the  house.  The  general  term  for  those  who  took  charge  of  particular  departrnflOli 
in  the  household  was  l^ocuratores^  among  whom  we  reckon  the  cashier  (Dih 
pensator.)  ^  — the  house-steward  and  butler  {Cellarius  s.  Promus^  called  if 
Plautus,  Condus  Promus  and  Procurator  Pcni)  • — ^the  groom  of  the  chiinhw% 
(^Atriensis^)  and  the  Decuriones  of  the  difierent  Decuriae^  into  which  the  vH^. 
slaves  who  performed  particular  duties  were  distributed ;  as,  for  example,  ftv 
Decurio  Cubiculariorum  and  the  Decurio  Ostiariorum,  *  To  the  Ordvtmt 
belonged  also  the  highlj  educated  slaves,  {Literati,)  among  whom  were  Ht^ 
reader,  {Anagnostes  s.  Lector,)  * — the  copying-clerk,  (^Librarius  s.  SeribtJ^ 
and  many  others,  who  were  named  Servi  ab  cpistoUs---a  manu—a  biblMKk 
— a  studiis,  &c  according  to  the  duties  which  they  executed.  i 

The  Vulgares  were  the  menials  of  the  household,  such  as  the  HaD- 
(Janitor)  and  other  Doorkeepers,  (Ostiarii,) — Chamber-men,  (( 
who  cleaned  out  and  attended  upon  the  different  apartments, — ^Footmen, 
sequi,) — Palanquin-bcarcrs,  (Lecticarii,) — ^Running-footmen  to  dear  the 
(Anteambulones,) — Comiers,  (TabeUarii^  while,  in  the  culinary  di 
there  were  Cooks,  {Coqul,) — ^Bakers,  (Pistores,) — Confectioners,  (JM 
Carvers,  {Carptores  s,  Structores  s.  Scissores,)  and  a  host  of  others. 

Mediastini,  ^  who  were  to  be  found  in  the  Familia  Rugtica  as  wdl 
Familia  Urbana^  seem  to  have  been  common  drudges,  sculUons  and 
of-all-work,  who  had  no  special  duties,  but  performed  the  lowest  oflSeei ; 
the  Quales-quales,  mentioned  by  Ulpian  in  the  Digest,  must  have  been 
of  the  same  sort.  ^ 

There  were  very  many  slaves  who  cannot  be  conveniently  indaded  ia 
above  classes,  such  as  FamiUa  Gladiatoria,  tlie  prize-fighters,  of  wbom 
numbers  were  trained  for  the  amphitheatre,  both  by  the  rich,  for  theedii 
ostentation,  and  by  speculators,  as  a  source  of  profit — Medici  and  their  i 
(iatraliptae,)  who  sometimes  were  merely  house  physidana,  and  i 
gained  large  sums  by  general  practice — Opifices,  skilled  artizans  of  all 
tions,  whose  earnings,  when  they  worked  for  the  public,  bdonged  to  thdri 
— Ludiones,  stage-players,  who  were  let  out  on  hire  to  those  who 
theatrical  shows ;  and  many  others,  generally  kept  for  the  private 
the  owner,  such  as  Choristers  (Cantores,) — Mnsidans,  (Synqihamaei^^ 
Dandng-drls,  (Saltatrices,) — Merry- Andrews,  (Aforiones,)^ — finale  and  1^ 
dwar&,  (^anL,  Nanae;  Pumiliones,)  and,  strangest  of  allf  idiots  dTbofli 
(Fatui,  Fatuae.)  ^^ 

1  Digest  XLYIL  x.  15. 
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re  have  noticed  above,  were  the  slaves  bom  in  the  honse  of  their 
ildien  of  his  female  slaves.  Being  trained  from  infancy,  they 
particolarlj  expert  in  the  discharge  of  their  functions,  were 
d  with  greater  kindness  and  familiarity  than  others,  and  hence 
:)ecame  proverbial.  ^ 

F««Mi  •€  Slave*. — Peregrini  being  forbidden  to  appear  in  the 
Obition,  a  fortiori,  extendi  to  slaves  also ;  and  AnctUae  were  not 
me  the  5to2a,  which  was  characteristic  of  the  Roman  matrons. 
r,  had  no  distinctive  dress  until  the  age  of  Alexander  Sevems ; 
made  in  the  Senate,  at  an  earlier  period,  to  establish  some  badge 

0  rejected  aa  dangerous,  since  it  would  have  enabled  the  persons 
form  an  estimate  of  their  own  numbers  and  strength.  ^    The 

Toga  would  excite  no  attention,  for  this  garment  could  not  be 
lass  of  persons  engaged  in  manual  labour ;  and,  consequently, 
respect,  did  not  differ  from  the  humbler  citizens,  the  tujucatus 
ace  (£pp.  I.  vii.  65.) 

reived  a  certain  allowance,  consisting  of  com  or  bread,  (cibaria^) 
and  something  to  give  a  relish  to  the  farinaceous  food,  (jmlmen- 
y  olives  or  salt  fish  (halec.)  This  allowance,  in  consequence  of 
out,  was  termed  Demensum ;  and  according  as  the  distribution 
'  or  monthly,  it  was  called  Diarium  or  Menstruum,  The  precise 
lality  of  each  article  of  food  and  raiment  to  be  supplied  to  slaves 
ire  minutely  detailed  by  the  writers  on  agriculture. '   With  regard 

1  of  town  slaves,  in  this  respect,  our  information  is  not  so  precise, 
lat  the  ordinary  allowance  of  com  per  month  was  four  modii ;  and 
B,  that  a  slave  stage-player  received  five  modii  of  grain  and  five 
y.  By  saving  a  portion  of  these  allowances,  slaves  were  some- 
)  accumulate  a  pecuUum,  sufficient  to  purchase  their  freedom — 

quod  comparaverunt  ventre  fraudato,  pro  capite  numeranL  * 
la  teflicted  Bpoii  Slaves.— These  depended  entirely  upon  the 
laster — ^were  of  many  different  kinds,  and  were  often  diversified 
[enulty.  One  of  the  mildest  was  the  transference  of  a  slave  firom 
rhana  to  the  Familia  Rustica,  in  which  he  was  aUowed  less 
d  fewer  luxuries,  and  performed  more  severe  labour.  When  the 
a  serious  character,  the  culprit  was  not  only  sent  to  the  countiy, 
among  the  Servi  viTicti^  and  compelled  to  work  in  chains  in  the 
nd  com  in  the  bakehouse,  (/erratus  in  pistrino — prae/erratus 
rrigatum  plagis  pistori  dabo,)  or  to  toil  in  stone  quarries  (ibis 
mias  lapidarias.)^  The  most  common  infliction  for  trimng 
pras  the  lash,  which  was  unsparingly  applied,  and  to  increase  the 
rer  was  sometimes  hung  up  by  the  hands  and  weights  attached 
The  flogging  of  slaves,  which,  in  large  establishments,  was 

regular  body  of  scourgers,  (2orant,)  i^ords  an  inexhaustible 
in  the  comic  writers ;  and  the  vocabulary  of  Plautus  and  Terence 
:h  in  terms  connected  with  this  species  of  domestic  discipline. 
uury  epithets  of  reproach  applied  to  one  who  had  been  repeatedly 

0Bw  Bpp.  n.  IL  e.    MartUL  L  42.  X.  &    Benee.  de  Frar.  ]. 
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admoniflhed  by  the  lash  is  Vcrhero  (or  Verier fjim  Caput  or  Verberea  Statua;) 
but  in  addition  to  this,  wc  meet  with  Mastigia — ulmitriba — FlagUrOnh^ 
Plagitriba — Plagipatida — Plagigerulus —  Ulmorum  A cheruns — GymTuutum 
fiagri — Virgarum  lascivia,  and  a  multitude  of  others. 

A  heavy  collar  of  wood,  shaped  like  the  letter  Y,  and  hence  termed  Furea, 
was  frequently  attached  to  the  necks  of  offenders,  who  were  compelled  to  bear  it 
about  from  place  to  place,  and  were  sometimes  scourp^ed  as  they  moved  piunfiilly 
along  (caestis  virgis  sub  furca.)  One  to  whom  this  kind  of  torture  had  been 
applied,  was  jecringly  addressed  as  Furci/cr. 

Runaways  (Jugitivi)  and  thieves  wore  iwually  branded  (riotafi)  with  a  red 
hot  iron,  and  were  styled  Inscripti — Inscripta  Ergastula^  or,  jestingly,  Literati, 
because  the  letters  F  V  R  were  oflcn  inipriuted  indelibly  upon  their  persons,  and 
hence  the  taunting  address — Tune  thium  literarum  homo  me  vitupcrasf  i.e. 
ifiief  that  thou  art. 

When  slaves  were  cai)it:dly  punished,  cnicifixion  was  the  death  speciillj 
reserved  for  them.  In  home,  the  execution  took  place  outside  of  the  Porta 
Esquilina,  and  the  offender  carried  his  cross  through  the  streets,  with  his  amu 
attached  to  tlie  transverse  beam,  (pntibulum.)  wliilc  the  executioners  goaded 
him  on,  thus,  Plautus  (Mil.  II.  iv.  G.) 

Credo  ego  istoc  cxcmplo  tihi  esse  cnudum  octutum  extra  portam 
Dispei^is  maiiibus  patibulmu  cum  habcbls. > 

"When  tlie  master  of  a  family  was  murdered  in  his  own  house,  cither  by  one 
of  his  o^^^l  slaves,  or  by  a  person  unconnected  with  the  establishment,  or  by  an 
mikno^\'n  assassin,  the  wliolc  of  tlic  i^hives  who  were  in  the  mansion  at  the  tioie 
the  murder  was  perpetrated  %verc  put  to  death.  A  remarkable  example  of  the 
rigorous  enforcement  of  this  ancieut  law  took  place  during  the  reign  of  Nero, 
when  four  hundred  slaves  "were  executecl,  in  consequence  of  the  murder  of  their 
master,  Pedanius  Secundus,  prefect  of  the  city. ' 

Finally,  we  may  remark,  that  when  slaves  were  examined  jn^ciaDy,  in  a 
criminal  trial,  they  were  always  interrogated  under  tortiux?. 

UbemtloB  of  Slarcs. — The  release  of  a  slave  from  slavery  (^manumistio) 
might  be  effected  by  his  master,  regularly,  in  three  ways.  * 

1.  Vindicta. — This  was  the  most  ancient  and  the  most  formal  mode,  aol 
was  essentially  a  public  acknowledgment  in  court  on  the  part  of  the  mastcfi 
that  the  slave  was  free.  The  master  a])peared  ^vith  his  slave  before  one  of  the 
higher  magistrates,  usually  the  Praetor,  and  a  third  person  came  forward,  hidt 
rod  called  Virga  s.  Fcstuca  s.  JlndU^ta  upon  the  head  of  the  slave,  and  daimed 
him  as  a  free  man,  in  the  set  form,  Hunc  ego  homincm  liberum  esse  aio.  The 
master  laid  hold  of  the  slave,  and  turning  liim  round,  replied,  Hunc  hamuuM 
liberum  esse  volo^  gave  him  a  slight  blo%v  upon  the  cheek  (alapa')  and  kt 
him  go  (emittebat  eiim  e  manu.)  The  magbtrate  then  pronounced  liim  five, 
by  giving  judgment  in  favour  of  the  claimant,  (addicebnt^)  and  the  ceremoDr 
was  complete.    The  Lictor  of  the  magistrate  usually,  in  later  times  at  leasu 


1  MartimL  VIII  75.    Jur.  XIV.  24. 
S  Plftut.  Mil.  IL  ir.  19.  Most.  I.  1.  62. 
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nentaton  suppose  that  in  the  abort  and  similar  passages  where  the  patihtti^m  la  maatktji 
the  punishment  of  the  furca  only  is  indicated ;  but  this  certainly  doaa  noi  hold  gM 
generally.    A  curious  enumeration  of  a  vast  Tariety  of  slave  punlabflMOU  wUl  ba  ~ 
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acted  as  the  claimant  (assertor)  wbo  asserted  the  freedom  of  the  slave  (vindicatio 
UberaU  cauMO.)^ 

2.  Censu, — If  the  master  applied  to  the  Censor  to  enrol  his  shtve  as  a  Civig^ 
the  dave  became  free  as  soon  as  the  entry  was  made. 

S.  Testamento, — A  master  might,  by  his  will,  either  bestow  freedom  at  once 
(directd)  on  a  slave,  or  he  might  instruct  his  heir  to  mannmit  the  slave.  In 
the  latter  case,  the  freedom  was  said  to  be  granted  per  fideicommissum.  Some- 
times freedom  was  bequeathed,  subject  to  tlie  performance  of  certain  conditions, 
(eerta  conditione  proposUa^)  and  on  these  conditions  being  fulfilled,  the  slave 
became  free,  and  was  termed  statu  liber. 

UkcrtiBBs.  lAhertwu*  PatrosBB. — ^Manumission,  completed  according 
to  any  of  these  three  methods,  was  Justa  et  legitima  Manumissio,  and  the 
freedom  thus  acquired,  Justa  Libertas.  The  liberated  slave  was  now  termed 
Idbertinus  when  described  in  reference  to  his  social  position,  but  Lihertus  when 
nwkcn  of  in  connection  with  his  former  master,  who  was  now  no  longer  his 
Dominus^  but  his  Patronus.  Thus,  a  liberated  slave  was  called  Homo  Liber- 
tinus;  but  Libertus  Caesaris,  Pompeii,  Ciceronis,  &c. — never  Libertinus 
Oaesaris^  &c.  nor  Libertus  Homo, 

The  relation  which  existed  between  the  Patronus  and  his  Libertus  resembled 
veiy  closely  the  ancient  tie  of  Patron  and  Client.  The  frecdman  was  required 
to  pay  a  certain  degree  of  respect,  and  to  perform  certain  duties  to  his  patron, 
(obsejuhtm  praestare,)  and  this  respect  and  these  duties  appear,  under  the 
republic,  to  have  been  seldom  wittiheld  or  neglected. '-'  But  examples  of  ingra- 
titude and  insolence  on  the  part  of  frecdmen  towards  their  patrons  became,  under 
the  empire,  so  frequent  and  llagrant,  that  laws  were  passed  rendering  such 
ooodoct  penal,  and  the  punishment  extended,  in  some  cases,  to  the  cancelling  of 
the  manumission.  ^ 

A  slave  freed  directo  by  will,  having  no  living  Patronus,  was  called  Libertus 
Orcinus;  but  when  freed  per  Jideicommissum  lie  became  the  freedman  of  the 
person  bj  whom  he  was  actually  manumitted.  One  whose  freedom  depended 
upon  the  performance  of  certain  conditions  was,  until  these  conditions  were 
fulfilled,  called  Libertus  futurus,^ 

Ktumtm  of  Ijikcrtlnl. — ^A  Libertinus  usually  received  the  Praenomen  and 
Nomen  of  his  former  master,  the  appellation  by  which  he  had  been  previously 
distinguished  being  added  as  a  Cognomen,  Of  this  practice  wc  have  examples 
in  soch  names  as  m.  Terentius  Afer,  M.  TulUus  Tiro^  L,  Cornelius  Chryso» 
gonuit.  When  a  public  slave  was  liberated,  it  would  seem  that  he  adopted  the 
name  of  the  magistrate  before  whom  his  manumission  took  place. 

The  Praenomen  marked  the  Status  of  the  individual  at  once  as  a  Roman  citizen 
poescBScd  of  Caputy  (see  above  p.  83,)  and  hence,  newly  made  Libertini  were 
especially  flattered  when  addressed  by  their  Praenomen  (gaudent  Praenomine 
moUes  auriculae,)  '  With  regard  to  the  Nomen,  it  must  not  be  supposed  that 
a  libertinus,  altliough  uominaUy  belonging  to  the  Gens  of  his  Patron,  was 
admitted,  in  ancient  times  at  least,  to  all  the  privileges  of  a  Gentilis. 

Car  •f  MJSbmrtj. — As  soon  as  a  slave  received  his  freedom  he  shaved  his 
head  and  put  on  a  conical  cap,  called  Pileus;  the  right  of  wearing  such  a  covering 

1  Ur.  IL  fli  XLL  9.    PUut  MIL  IT.  L  15l    Ptaaedr.  IL  &    Hor.  &  II.  tIL  76.    Pen.  &  V. 
ML  17ft.    Oaiua.  IV.  f  16. 
9  Cle.  sd.  Q,  F.  LL  4    Digest.  II.  !▼.  4.  XXXVIIL  L  7.  « 1  §8.  U.  !. 
"     "  ~    It  Ann.  XIIL  26L    LacUnt.  De  Vtr.  Sap.  IV. 
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being  a  diBtmctive  mark  of  a  free  citizen.  Henoe  fhe  phzmses,  servos  ad  pilaa 
vocare^^pilcum  capere — kestemi  capite  induto  QuiriUs^  and  hence  the  idetd 
a  cap  as  an  emblem  of  freedom  both  in  ancient  and  modem  times.  Sometinui  i 
itrcath  of  white  wool  was  sobstituted  for  the  Pileus.  ^ 

Political  G«Bditl«n  •€  IjibortlBJ. — From  the  time  of  Servins  TuHins'  afl 
the  close  of  tlie  republiiN  Lihertini^  whose  manamission  had  been  compIelBi 
acconling  to  anv  one  of  the  tlirce  rcguhir  forms,  became  invested  with  tkl 
rights  and  privilc^'cs  appertaining  to  members  of  the  Plebeian  order,  md,  ■ 
sach,  were  enrolled  in  a  tribe.  They  were  originally  oonGned  to  the  fonr  0^ 
Tribes :  but  in  the  ci>n^)rsliip  of  Ap])iiis  Claudius,  B.C.  312,  in  common  m 
the  humbler  portion  of  the  conimimity,  were  dLsperscd  among  all  the  Tkis 
indifferently ;  and  althou<rh  the  airangcments  of  Appius  were  overthrowa  ■ 
B.C.  304,  by  (^.  Fabius  RuUiauus,  we  find  it  stated,  that  about  eighty  ;«■ 
aftenvards,  (B.C.  220.) — LiUrtitii  in  quatuor  tribfts  redact i  sunt^  quum  calBi 
dhpersi  per  omnt:s  fuissi^nt:  E.<(iiiiliuam^  Palatiuam,  Suhiranam^  CottUu^. 
Fin:Uly,  in  B.C.  109,  it  was  detennined  that  all  Libertini  should  be  cnrolMhj 
one  only  of  the  city  tribes,  to  be  dotermiucd  by  lot,  and  the  lot  fell  iiponW 
Trihns  Kst/iiilhia,  Tliis  state  of  tliiiijrs  remained  unaltered  until  the  close  of  lfc| 
repul)lie,  at  least  we  have  no  account  of  iuiy  farther  change. '  The  right  of  j  "^^ 
manumission  remained  unlimited  until  the  at^2  of  Augustus,  when  the 
arising  from  the  multitude  of  disreputable  and  worthless  characters  turned 
u^wn  the  community,  in  the  full  enjoyment  of  the  Cicitas^  rendered  some 
tive  enactment  imj)erative.  Acct>rdin«:ly,  by  the  Lex  Aclia  Stntia,  passed  A.IX^ 
the  following  restrictions  weiv  introduced  upon  Manumissio  per  Vindietam,^ 

1.  Any  sLivc  who  had  been  convicted  of  a  serious  crime  and  pimished 
m:defactor,  or  who  liad  been  trained  as  a  gladiator,  was  not,  if  mannmit 
admitted  to  the  riu'litsof  a  Roman  citizen,  but  was  placed  in  the  same  cbus' 
Percgrini  dediticii — (see  alH)ve,  p.  So.)  i 

2.  A  slave,  if  under  the  ngc  of  thirty  when  manumitted,  or  any  slaxT  mam 
mittcd  by  a  master  who  was  under  the  ago  of  twenty,  was  not  admitted  to  Ai 
full  rights  of  citizenship,  unless  the  reasons  a>signcd  for  the  manumisaon  mH 
considered  satisfactory  (iusta  causa  approbatd)  by  a  board  (coTuilium)  apgattd 
for  the  purpose  of  considering  such  cases. 

Agaui,  by  the  Lex  Fnria  Caniniay  passed  A.D.  8,  a  master  vrsA  prohibili 
from  manumitting  Per  Testamaitnm  more  than  a  certain  ])roportion  of  theiM 
number  of  his  slaves — one  half,  if  he  ])osscssed  not  more  than  ten— one  thiid^  \ 
not  more  than  thirty — one  fourtli,  if  not  more  than  a  hundred— one  fiflh  if  ll 
more  than  five  hnndrc<l ;  but  in  no  case  was  the  total  number  mannmitttd  I 
exceed  one  hundred. 

No  restriction  was  phiced  upon  manumission  Per  Ccnaum^  because  that  eod 
not  bo  effected  without  the  direct  concurrence  of  the  government. 

Social  CoBditton  •€  ijU»ertini« — Although  Libertini,  under  the  repdill 
were  nominally  invested  with  all  the  rights  and  privileges  of  Roman  dtofll 
they  were  virtually,  by  the  force  of  public  opinion  and  feeling,  excluded  from  d 
high  and  honourable  offices  in  the  state.  Not  only  the  Libertinus  hunseU^  li 
his  descendants,  for  several  generations,  were  looked  down  npon  as  inierion!^ 

1  Plaut  Amphit  I.  L  80C.  Llv.  XXIV.  la  XLV.  44.  Pert.  8.  IIL  lOCL  Non.  ■.?;  Oi 
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ee  who  bad  no  taint  of  servile  blood.  We  flhall  have  oocafiion  to  point  out 
«after,  that  Ingenuitas,  for  two  generations  at  least,  was  considered  an  indis- 
mble  qualification  in  a  candidate  for  the  office  of  Tribune  of  the  Flebs,  and  we 
BDot  doubt  that  this  rule  applied  to  all  the  higher  magistracies.  Appius 
nidnu,  when  Censor,  (B.C.  312,)  was  the  first  who  ^*  polluted"  the  Senate  by 
Imitang  the  sons  of  Libcrtini ;  (senatum  primus  lAertinorum  filiis  lectis 
f^fmavtrat ;)  *  bat  although  public  indignation  was  so  strong  that  the  consuls 
ere  borne  out  when  they  refused  to  acknowledge  tlic  persons  so  nominated,  yet 
>  ii  nowhere  hinted  that  Appius  violated  any  law  in  making  such  a  choice. 
Iving  the  disorders  produced  by  the  civil  wars,  the  Senate  became  crowded 
ndi  libertini;  and  itke  satirists  always  speak  with  special  bitterness  of  the 
NilUi  and  influence  enjoyed  by  the  favourite  Libcrti  of  the  early  emperors.  Under 
le  empire,  also,  the  Status  of  Ingenuitas  was  sometimes  bestowed  upon  Libertini 
k  a  special  grant.  ^  It  would  appear  that  the  marriage  of  an  Ingenuus  with  a 
ISbertina  entafled  Ignominia  (see  above,  p.  84,)  on  the  former ;  for  among  the 

rewards  bestowed  upon  Uispala  Fccenia,  tlie  Libcrtina  who,  in  B.C.  186, 
infbnnatioD  with  regard  to  the  excesses  practised  in  the  Bacchanalian 

it  was  decreed — Uti  ei  ingeiiuo  nuhere  liceret:  neu  quid  ei^  qui  earn 
ob  idfrcttuH  ignominiaeve  esset  (Liv.  XXXIX.  19.) 

■■BiMimi. — In  addition  to  the  regular  and  legally  recognised 

of  mannmission,  a  slave  might  be  liberated  in  various  ways,  by  the  mere 

of  a  wish  to  that  effect  on  the  part  of  his  master ;  but  in  this  case  his 

liitioD  was  less  secure.    Thus  we  hear  of  Manumissio  inter  amicos  s.  Libertas 

mar  amicoi  data^  when  a  master,  in  the  presence  of  his  friends,  pronounced  his 

^  free — Manumissio  per  epistolam^  when,  being  at  a  distance,  he  wrote  a 

■ttcr  to  that  effect — Manumissio  per  mensam^  when  he  permitted  his  slave  to 

;iitat  tible  with  him.    A  slave  who  was  able  to  prove  any  one  of  these  acts  on 

|ikpirt  of  his  master,  could,  by  an  appeal  to  the  Praetor,  resist  any  attempt  to 

^kng  him  back  to  slavery.    His  position,  however,  was  dubious.     He  was  said 

bfibmate  morari  or  in  Ubertatis  forma  servari;  and  any  property  which  he 

N|^  accomnlate  belonged  of  right  to  his  Patron.    The  political  privileges  of 

^pcnoDs  waa  fiiat  defined  by  the  Lex  lunia  Norhana^  passed  about  A.D.  19, 

*U  bestowed  npon  all  slaves  irregularly  manumitted  the  lus  Latii^  (see  above, 

M^O  and  hence  the  name  Latini  luniam,  by  which  they  are  sometimes 

PVHted.  A  dave  liberated  in  an  irregular  manner,  might  be  again  manumitted 

to  one  of  the  three  regular  methods ;  and  this  process,  termed  iteratio, 

fidl  citixenship  upon  a  Latinus  lumanus, 

mAwsAnm  mt  8I»tm  by  the  Slate. — The  state  itself  occasionally 
wwed  fieedom  npon  slaves,  as  a  recompense  for  long  service,  or  for  some 
[%il  benefit  oonfened  on  the  community,  such  as  giving  information  against 
;<l|iiistuis  or  the  perpetrators  of  heinons  crimes ;  and  if  such  slaves  were  not 
^^  property,  (sem*  pubUci^)  they  were  purchased  with  the  public  money  from 
.teiBtsten. '  One  of  the  most  remarkable  examples  of  manumission  by  the 
ttMi,  on  a  large  scale,  is  to  be  found  in  the  case  of  the  Volones,  that  is,  the 
fc«  who,  to  the  number  of  8000,  volunteered  to  serve  as  soldiers  during  the 
MMd  Pozdc  war,  and  who  received  their  fireedom  after  the  battle  of  Beneventnm, 
(RiGL  214,)  aa  a  reward  for  their  efficient  braveiy.  ^ 

I  Itf.  DC.  46.  eompL  de.  pro  Clnent-  47.    Suet.  CUud.  24.    Dion  Cass.  XL.  63.  XLIII.  47. 

<Dl0D  CsM.  XLVIII.  45.    Applan.  B  C.  V.  sa 

»  Ur.  lY.  45.  XXIL  33.  XXVf.  27.  XXVIL  3.  XXXIL  26.    Cle.  pro  Balb.  9.  pro  BftUr. 
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CHAPTER  IV. 


THE    COMITIA.i 


We  stated,  at  the  commencement  of  the  preceding  chapter,  that,  aooording  to 
the  theory  of  the  Roman  constitution,  all  power  proceeded  from  the  voice  of  the 
citizens,  as  expressed  in  their  constitutional  assemblies,  called  Comitia — that  no 
magistrate  could  be  elected,  no  law  enacted,  no  Roman  citizen  tried  for  a  oriminal 
offence,  except  by  these  assemblies.  The  citizens,  however,  could  not  lawfiillj 
assemble  for  the  discharge  of  these  duties,  nor  for  any  political  purpose,  except 
when  formally  summoned  by  a  civil  magistrate.  They  might  be  called  together 
by  a  magistrate  for  one  of  two  purposes. ' 

1.  For  the  purpose  of  being  addressed  upon  some  matter  of  public  interest, 
without  any  proposition  being  submitted  to  them  upon  which  they  were  required 
to  vote.    In  this  case  the  assembly  was  called  Concio. 

2.  For  the  purpose  of  having  some  proposition  submitted  to  them,  which  tbey 
were  reqmred  to  accept  or  to  reject  by  their  votes.  In  this  case  the  assembly 
was  called,  Comitia,  or  anciently  Comitiatiis.  ^  Comitium  never  denotes  the 
assembly,  but  the  part  of  the  Forum  where  the  popular  assemblies  met  in  the 
earliest  times.    See  p.  12. 

CoBclonea. — A  Concio,  in  so  far  as  its  objects  were  concerned,  corresponded 
in  many  respects  to  what  we  now  term  a  ^^  Public  Meeting."  The  magistrite 
by  whom  it  was  summoned  employed  a  public  crier,  (praeco.,)  and  was  aid 
advacare  s.  convocare  concionem ;  the  multitude  merely  listened  to  the  oration 
of  the  person  by  whom  they  had  been  called  together,  and  of  those  persona  iriioai 
he  introduced  to  their  notice,  (^produxit  in  concionem,)  for  no  private  perMn 
oonld  come  forward  and  address  them  without  obtaining  permission  from  the 
presiding  magistrate.^ 

The  word  Concio  in  the  best  writers  is  used  for  a  public  meeting  in  the 
restricted  sense  above  described,  and  is  sharply  distinguished  from  Comitia;*  bat 
it  would  appear  that  originally  Concio  was  employed  in  a  more  oomprefaensive 
signification  to  denote  all  public  assemblies  regularly  summoned,  indoding,  of 


1  Foil  information  with  regard  to  the  Roman  Comitia  will  be  found  in  Schulsk,  Von 

VoUuTareammlungen  der  Rttmer,  Gotha,  1815;  in  BaoKBa,  Handbaeh  der  Ittaitacdien 
AltherthQmer.  liter.  Theil.  Ite-  AbtheiL  p.  35^—391,  Leips.  1844 ;  and  la  tha  oontlnoathm  of 
the  work  bj  Harqdardt.  Lelpa.  1849. 

S  We  throw  ont  of  view  here  those  oecasioni  when  the  people  were  called  tofether  for  the 
pnrpoMfl  of  a  military  levy,  (dffee^iM.)  of  the  CWjwiu,  of  solemn  laeriftces,  and  tbo  Ilka,  at 
not  pertaining  to  the  present  sul^eet 

S  CteL  do  lecg.  IIL  \iL  la    AuL  Oell.  XUI.  15. 
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ttOTK,  Comitia,  and  that  the  phrases — InUcium  vocare-^In  concionem  vocare 
"^d  Cmnitia  vocare — Ad  Conventiojiem  vocare — were  regarded  as  synony- 

Condo^  however,  in  the  pnrest  authors,  is  constantly  employed  to  denote,  not 
ooIfipabUc  meeting,  bat  also  a  speech  delivered  to  such  a  meeting,  and  thus, 
OfKitnem  habere  is  equivalent  to  Verba  facere,  that  is,  to  deliver  a  harangue;  ' 
ttdheooe  such  phrases  as  Condones  scriptae — Legi  tuam  concionem — Concio 
fBKbrig — Dare  concionem  aUcui,  (to  ffrmit  any  one  permission  to  speak,)  and 
ti>eTerb  Concionari,^ 

The  right  of  calling  a  Concio  belonged,  during  the  regal  period,  in  all  proba- 
^7,  to  the  king  alone,  or  to  his  immediate  representatives,  the  Tnbuntts 
Cdirum  or  the  Praefectus  Urbis»  Under  the  republic  it  was  exercised  by  all 
thebigher  magistrates,  including  the  Tribunes  of  the  Plebs.  The  ordinary  places 
of  meeting  were  the  Comitium,  the  lower  Forum,  the  Capitol,  and  the  Campus 
Mtrtias.  The  presiding  magistrate  usually  occupied  a  Templum^  that  is,  a  place 
ttoiecnUed  by  the  Augurs,  and  opened  the  proceedings  on  this,  as  on  other 
oeeMkMis  when  the  people  were  addressed,  by  a  solemn  prayer  (sec  Liv.  XXXIX. 

CMelUam. — ^While  Comiiia  denoted  an  assembly  of  the  whole  people,  called 
tBpther  for  the  purpose  of  voting  upon  some  measure.  Concilium  is  sometimes 
■odto  denote  a  similar  assembly,  consbting  of  a  portion  only  of  the  community 
'-Isj  qui  non  universum  populum^  sed  partem  aliquam  adesse  iubet,  nan 
ConmA,  $ed  CosciuuM,  edicere  debet.  *  Hence  Concilium  Plehis^  or  simply 
CMdfutm,  is  employed  to  denote  the  Comitia  Tributa^  because  that  assembly 
•Mittted  originally  of  Plebeians  only,  and  the  term  having  been  once  recognized, 
Rauuned  in  use  after  the  Comitia  Tributa  included  all  classes. '  On  the  other 
littd,  Concilium  Populi  denotes  the  Comiiia  Caituriaia,  which,  from  the  first, 
■traced  the  whole  Populus.  • 

OiwSimm  is  also  frequently  employed  to  denote  a  promiscuous  assemblage, 
^itlioat  any.  reference  either  to  Condones  or  Comitia, 

Cialiia, — When  a  magistrate  summoned  Comitia  it  was  invariably  for  the 
pBpQie  of  a«Hn(7  the  people  to  do  something,  (iit  rogaret  quid  populum,)  and 
IB  Nboutting  the  matter  to  their  consideration,  he  was  said  agere  cum  popuh^ 
''^  became  the  technical  phrase  for  dealing  with  the  people  in  their  Comitia 
"~^  populo  agere  est  rogare  quid  populum  quod  suffragiis  suis  aut  iubeat 

ptte  were  three  kinds  of  Comitia,  which  were  named  from  the  three  modes  in 

''^  tke  people  were  organized  politically.    These  were — 
1.  OmiUa  Curiata^  in  which  the  people  voted  in  Curiae, 

2' Centuriata,         ....      Centuriae. 

8.  • Tributa^ Tribus, 

To  tfaeee  some  add  a  fourth,  Comitia  Calata^  the  nature  of  whidi  we  shall 

^*t^  at  the  close  of  this  chapter, 
lo  none  of  the  three  first  named  did  the  people  vote  promiscuously,  but, 

J][m L.L.  TL  9 ML    PauL  Dia&  it.  Coniio^  p.  38.  s.t.  InVrium,  p.  113. 
'Owdtwai  Jl«6cr«  e$t  verba  faeere  ad  populum  tine  itlla  rwrutione.    Aul.  Gell.  XIIL  15w 
<ph.  !■  Vatin.  1.  ad  Fun.  IX.  14.  ad  Att  IV.  2.  pro  FUro.  7. 
4ImI.  FM.  ap.  AaL  GelL  XV.  ^. 
ILlT.  YIL  &  XXXVIIL  to.  XXXIX.  !&  XLIII.  16. 
•  1IV.IIL71.  VI.ML 

r  AbL  G«0L  Xm.  15i  eomp.  Cio.  de;  leg*,  m.  4.  in  Vatin.  7.    Sallust  Cat  51.    Maarob. 
AIM,   Wa  ind  in  LIt.  XLIL  84.  tlie phraae  agen  ad  populum  uaad  with refaranca to • 
'  Mhrmd  to  •  Cmew. 


lOG  COMIIli  I2«  GESESAL. 

aooording  to  the  nature  of  the  Comit'uL,  each  voted  in  the  Curi<L,  in  the  Cs 
turia^  or  in  the  Inbus  to  which  he  belonged,  and  in  no  case  was  the  ran 
decided  timplv  by  the  majoriiy  of  the  gross  number  who  gave  their  votes. 

Tha«,  iu  the  CunUiia  Cint'uriata,  each  Caituna  had  one  vote,  and  the  ▼« 
of  each  Ccinuria  wiis  determlncil  by  the  majority  of  the  individual  voters  whic 
it  contained.  The  vote  of  each  Cent  una  being  determined  in  this  manner,  th 
question  under  coiLsidenition  w:is  decided  !»y  the  majority  of  the  Centuries.  Ba 
since  the  didercnt  Centuries  did  not  all  contain  tlic  same  gross  nimiber of  voten, 
some  containiiii:  a  much  hu-jrvT  number  than  others,  it  did  not  by  any  mcam 
iljllow,  that  a  majority  of  the  Centuries  expressed  the  opinion  of  a  luajuritytrf 
the  gross  number  of  individual  voters  in  the  community  at  larp:e. 

Exactly  tlie  same  prmciple  wa.-*  followed  in  the  Comilia  Curiata  and  in  the 
Cumitia  TribuUi,  the  majority  of  Curiae  in  the  one,  and  of  the  Trihuskik 
ijilicr,  decided  the  question,  while  the  vote  of  each  Cuiia  and  of  each  TribiBTrts 
determined  by  the  majority  of  the  individuals  which  it  containeil. 

Since  Comilia  were  summoned  rcjndarly  every  year  during  the  period  of  the 
republic,  for  the  election  of  magistrates,  the  word  Comitia  is  not  nnCrcquM^ 
ii.H'd  as  c(iuivaleiit  to  tkctiuu-t,  s«niietinK>  by  itself  and  .sometimes  with  the 
riddiiion  of  an  adjective,  indicating  the  magistrates  for  whose  eleciioa  the 
:i«senibly  was  summoned.  Thus,  t  he  sentence  Jam  Comitiorum  appetebat  tempfH 
means,  tlnj  period  fur  the  annual  elections  was  vow  approac7iiny ;  andinliki 
manner,  Cluditui  tjuiim  vidtrtt  ita  tracia  esse  Cumitia  anno  superivre  mts^ 
that  the  ihction.^  had  been  deferred  for  so  long  a  period,  &e. ;  wlule  CowiW 
^  .'onmlti  rii  i — Prat  toria — A  i  dilicia —  Coiso  via  s.  Censor  urn — Pontificia  *■ 
Poutijicum — arc  plira.-es  denoting  the  assemblies  held  for  the  dection  o(  OsiSat 
— Praetors — Aediles,  &c. 

Functions  of  the  Presiding  :TIa«istrat«. — The  magistrate  who  sumOMoed 
a  meeting  of  Comitia  also  presided,  {comitiis  praecrat^)  and  was  said  hohff^ 
Comitia:  in  submitting  any  mc-usnre  for  the  approval  (»f  the  people,  which  he 
did  commencing; with  the  form  Wlitis  Juhaiis^  Quiritcs^  he  was  said  fl^ 
cum  populo — consulcre  populum—ftrrc  ad  populum — rogare,  and  thclitff 
verb,  which  implies  the  asking,  the  essential  characteristic  of  all  Comitis.  • 
jUso  applied  to  the  object  upon  w  hich  the  i)eoplc  were  required  to  vote,  sif  ^ 
exxmiple  rogare  legem — rogare  magistratus — rogare  consulcs — rogare  pf^ 
torcs^  i.e.  to  propose  a  law — magistrates,  consuls,  &c.  the  phrases  being  c^tifli* 
abbrevations  for  rogare  populum  legem — rogare  populum  consulcs^  &c ;  eo  * 
like  manner,  irrogare  viultam  s.  poenam  is  to  ask  the  people  to  inflict  t  tB^ 
or  penalty,  and  arrogatio  is  asking  leave  to  take  to  yourself  or  adopt  the  diiV 
of  another.  'When  the  president  called  upon  the  people  to  give  their  vote,  b 
was  said  mittere  populum  s.  centurias  s.  trihus  in  suffragium — or,  in  suffri^ 
gium  vocare ;  the  voters,  on  the  other  hand,  were  said  trc  in  suffraginar 
suffragium  inire—jerre  suffragium— ferrc  senteiUiam.  "When  he  dimiaee 
the  assembly  afler  the  business  was  concluded,  he  was  said  dimitterc  popvi» 
— comitatus  dimitterc;  when  the  assembly  was  broken  up  suddenly  withoi 
coming  to  a  decision,  it  was  said  diriml  s.  rcscindi. 

ftoffatlo.  l4cz. — Since  the  essence  of  tlic  procedure  consisted  in  asking  t 
people  to  vote  upon  something,  the  word  liogatio  is  frequently  used  to  diau 
a  Bill  proposed  to  the  people ;  hence  promnlgarc  Ilogationem  means  to  pMisk 
bill  previous  to  its  being  submitted  to  the  Comitia ;  and  according  as  the  peoj 
accepted  or  rejected  it,  they  were  said  juhtre  or  antiquare  rogationan.  Ax 
a  Rogatio  was  passed  {lata  est)  it  became  a  Lex;  but  in  practice  EoQa 
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and  Lix  were  fiequently  used  as  oonyertible  terms,  just  as  Bill  and  Law  are  by 
omelYeB.  The  verb  jRogo  and  its  compounds  enter  into  many  technicalities 
connected  with  the  passing  of  laws.  To  repeal  a  law,  was  Ugem  ahrogare  ;  to 
repeal  a  portion  but  not  the  whole,  aliquid  legi  derogate ;  to  add  new  clauses  to 
an  ezisting  law,  aUqidd  legi  subrogare;  ana  when  the  provisions  of  an  old  law 
were  alto^  or  in  any  way  affected  by  a  new  law,  the  former  was  said  obrogari,  ^ 

The  presiding  magistrate  being  the  person  who  submitted  the  measure  to  the 
people  and  announced  the  result,  was  said,  Indiyidually,  as  it  were,  ferre  s. 
per/erre  legem  when  the  law  was  passed,  and  so,  in  the  case  of  elections,  he 
was  said  creare  constdes — creare  praetores^  &&  as  if  it  were  his  own  act  and 
deed.  Thus,  Dictator  primo  comitiali  die  creavit  consules — Duo  consules 
amutiis  centuriatis  a  prae/ecto  urbis  creati  sunt — Brutus  collegam  sihi  creavit 
comitOs  centuriatis — Per  interregem  consules  creati.  ^ 

P«wcr  •f  the  Pw>ridH»g  IHaglsinue. — In  addition  to  the  mere  minUtcrial 
functions  performed  by  the  presiding  magistrate,  and  to  the  influence  which  he 
natmally  exercised  as  president  of  the  meeting,  he  wielded  considerable  consti- 
tutional powers— 

1 .  No  one  could  address  the  meeting  without  liis  permission,  except  a  magis- 
trate of  equal  or  superior  rank  to  Iiimself,  or  a  Tribune  of  the  Flebs,  although  in 
some  cases  periiaps  a  senator  might  insist  upon  being  heard. ' 

We  find  examples,  however,  of  private  individuals,  when  refused  liberty  of 
speech  by  the  consuls,  obtaining  it  by  an  appeal  to  the  Tribunes ;  ^  and  since 
the  Tribimes,  in  virtue  of  their  office,  could  prevent  a  person  from  speaking,  it 
waa  costomaiy  to  ask  permission  of  them  as  well  as  of  the  president.  ^ 

2.  He  had  the  power,  if  he  thought  fit,  of  fixing  a  limit  to  the  space  during 
wMch  an  orator  was  to  speak,  in  order  to  prevent  persons  from  wasting  time 
needlessly,  or  firom  wilfiilly  delaying  the  proceedings,  with  a  view  to  irustratc 
tlie  noeasare  under  discussion.  ^ 

3.  At  an  election  he  could  refuse  to  admit  the  name  of  any  candidate  whom 
he  regarded  as  legally  disqualified,  and  in  doing  this  he  was  said  aliquem  non 
aecipere — nomen  alicuius  non  accipere — rationem  alicuius  non  habere — and 
if^  notwithstanding  a  declaration  to  this  effect,  votes  were  tendered  for  such  a 
candidate,  he  might  refuse  to  receive  them,  (suffragia  non  observare,)  or  refuse 
to  letom  him  as  elected  (renuntiare.)  Of  course,  the  presiding  magistrate 
ineumd  re^Kmsibility  in  adopting  such  a  course,  and  was  liable  to  be  called  to 
aoooDDt  at  a  snbeequent  period,  if  it  should  appear  that  he  had  been  actuated  by 
penonal  enmity  or  factious  motives. ' 

Bnt  although  the  president  could  refuse  to  return  another  candidate,  he  was 
not  pennitted,  under  any  drcumstances,  to  return  himself,  and  hence  the  indig- 
nation and  disgust  excited  by  the  conduct  of  Appius  when  he  presided  at  his 
own  le-electioa  as  Decemvir.  ^ 

flbuHMT  •TTeiiBs. — ^For  a  long  period  the  votes  in  the  Comitia  were  given 
yvv%  voce,  and  hence  the  phrase  dicere  aliquem  consulem^  *  i.e.  to  vote  for  a 
penon  to  be  consul ;  but  voting  by  ballot  (per  tabellas)  was  introduced  at  the 

1  UhteL  frac.  L  9L 
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bepnning  of  the  seventh  century  by  a  saooession  of  laws  which,  from  thdr 
Bobjeott  were  named  Leges  l^abeUariae.  ^  Cicero  tella  ns  that  there  were  in  all 
four,  namely : — 

1.  Lex  Gahinia^  passed  B.C.  139,  by  Gabinins,  a  Tribone  of  the  Fl^ 
enacting  that,  in  the  election  of  magistrates,  the  votes  should  be  given  by  balloL  ' 

2.  I^x  Cassia^  carried  in  B.C.  137,  by  L.  Casdns,  Tribune  of  Uie  Plebs, 
after  strong  opposition.  We  gather  that  this  law  provided  for  the  ballot  in 
judicio  populi^  except  in  cases  of  Perduellio.  Considerable  controversy  has 
arisen  as  to  the  interpretation  of  the  expression  judicio  popuU^  but  there  can  be 
little  doubt  that  it  here  includes  all  criminal  trials^  whether  held  before  the 
people,  in  their  Comilia,  or  before  commissioners  to  whom  the  people  ddegated 
tlieir  jarisdiction. ' 

3.  Lex  Papiria^  passed  B.C.  131,  by  C.  Papirius  Carbo,  Tribune  of  the 
Plebs,  which  provided  that  the  ballot  should  be  introduced  in  legibus  jvbendit 
ac  vetandis. 

4.  Lex  Caelia^  passed  B.C.  107,  by  C.  Caelius,  in  terms  of  which  the  ballot 
was  extended  to  trials  for  Perduellio^  which  had  been  spedally  excepted  by  the 
Lex  Cassia, 

Armnffements  for  CoUectinff  the  Tolcs. — On  the  day  of  the  Comitia,  a 
number  of  small  enclosures,  called  Septa  or  Ovilia  were  erected  in  the  Fonun, 
in  the  Campus  Martius,  or  wherever  the  assembly  was  to  be  held.  These,  when 
set  up  in  the  Forum,  were  of  coiu^  removed  as  soon  as  the  proceedings  were 
over  \  but  in  the  Campus  Martius,  towards  the  end  of  the  republic  at  least, 
there  were  permanent  structiu^s  devoted  to  this  piupose  (see  above,  p.  46.) 
Each  Septum  was  entered  by  a  narrow  passage  or  plank  termed  Pans  s.  Pond-' 
culus^  and  egress  was  afforded  by  a  similar  Pons  upon  the  opposite  side.  On 
the  Pontes  at  each  end  of  the  Septum  stood  vases  called  Cistae  s.  Cistellae  s. 
Sitellae  s.  Umac.  When  the  Tribes  or  Centuries  were  called  up  to  vote,  eadi 
individual,  as  he  passed  along  the  Pons,  received  a  certain  number  of  tickets 
(tahellae)  from  persons  who  took  them  out  of  the  vases,  and  who,  from  thdr 
office  of  distribution,  were  called  Divisores  s.  Dirihitores,  and  in  peribnning 
this  duty  were  said  Tabellas  diriherc^  the  operation  itself  being  termed  Suffra- 
giorum  diribitio.  * 

When  the  subject  under  discussion  was  a  law,  each  voter,  it  would  appear, 
received  two  tickets ;  on  one  of  these  were  marked  the  letters  V.R.  the  initials  of 
the  words  Uti  RogaSy '  i.e.  let  it  be  as  you  ask,  and  this  he  used  if  be  was 
favourable  to  the  measure ;  on  the  other  was  marked  the  letter  A.  the  initial  of 
the  word  Antiquo,  i.e.  antiqua  proho^  I  prefer  ike  old  state  of  matters^  and  this 
he  used  if  he  voted  against  the  Bill,  whence  the  phrase  antiquare  legem  aignifies 
to  reject  a  law,  • 

In  the  case  of  a  criminal  trial,  the  voter  received  three  tickets,  one  maikedA. 
for  AbsolvOy  another  C.  for  Condemnor  and  a  third  N.L.  for  Non  Liquet^  Le. 

1  The  locus  ela$$ictu  is  in  Clc.  de.  legg.  IIL  16.  and  is  well  worthy  of  being  raad. 

8  Cla  LaeL  Id 

8  Cie.  Brut-  2^  27.  pro  Seat  48.  fragm.  Cornel.  24.  Ascon.  in  Cornel,  p.  78.  Paend.  Amoo. 
In  Verr.  p.  Ul.  SchoL  Bobi  p.  303.  ed.  OrelL  Conralt  aiao  Clc.  pro  Plane.  &  and  PUn.  BpSL 
IIL  20. 

4  Cic.  in  Piion.  I.V  40.  pro  Plana  C  Orat.  pro.  Hanisp.  retp.  20.  It  Is  beliered  by  mom. 
howerer.  that  the  operation  Implied  by  diribere  was  the  arrangement  and  olaaslfloaUoa  of 
the  votes  after  the  tickeu  had  been  dropped  into  the  urn.  On  the  DiriMorimm  am  abof% 
p.  46. 

5  TithMtt  munutrabantur  ita  ut  nuUa  dantur  Uti  Rooas,  Cio.  ad  Att  L  14  eomp.  d«  Inb 
IIL  17. 

•  LiT.  V.  aa  YL  3&  VIIL  37.    Cie.  da  legg.  IL  10.   Panl.  Diaa  t.T.  A»ti§mn,  ^  1& 
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/  eamot  make  up  my  mind;  and  to  cmploj  this  wu  Tirtoillj  to  decluic  giviug 


Id  the  can  of  election!  it  wonlil  seem  probsblo — but  we  have  ni 
n  BDOQ  thin  point — that  each  voter  receired  a  blank  tablet, 


diHia 


h*  wrote  the  initial  letters  of  the  names  of  his  favourite  candidates. 

The  Totera  having  received  their  ticketa,  passed  ioto  the  Septum,  where  the^ 
pn^Mbl}'  remained  for  a  short  time  in  coonillation,  and  then  each  as  he  pasted 
oat  was  aaked  for  his  ticket  by  persons  called  Rogatora,  stationed  for  tho 
pDipoeei  bj  whom  they  were  dropped  ioto  the  um. '  As  soon  aa  the  Septnm 
wag  emptied,  the  tablets  were  shaken  ont,  arranged  and  counted  under  the 
inspection  of  tellera,  called  Ciatodei,  who,  in  performing  this  operation,  were 
atid — Suffraifia  dirimere — Suffragia  deacribere — Tribus  dexribert, ' 

In  illustration  of  what  has  been  said  above,  we  may  refer  to  the  dcnarioi 
of  the  Gens  Cassia,  engraved  m  p.   15, 
where  we  see  on  one  siae  of  the  temple  a 
icpnMDtation  of  the  SiUlla  or  Balloting 
Tim,   and   oo   the  other   a  Tabeltu  with 
the  letters  A  C,  (Abiolvo  Condemno ;)  on 
another  denarins  of  the  same  Gens,  of  which 
It  cot  is  annexed,  we  see  a  voter  in  the  act 
of  dcc^log  bis  ticket  into  the  boii.     The  figures  c 
Honilia,  of  whidi  abo  we  annex  a  cut, 
arc  generally  supposed  to  be  voteis  pass- 
ing along  the  the  Pons  into  tiie  Septum, 
bat  on  this  we  cannot  spcnk  with  cer- 

The  vote  of  each  Tribo  or  Ccntnry 
having  been  thus  ascertained  was  reported 
to  the  premding  magistrate,  wlio  pro-  — 

daiaed  (renwitiavil)  the  result  to  those  oroond,  and  made  it  known  to  those  ut 
»  distance  by  means  of  the  pnblic  criers,  (praecoaes,)'  and  in  like  manner, 
when  all  the  Tribes  and  Centuries  bad  voted,  the  general  resnlt  was  declared. 

If  the  votes  for  and  against  any  measure  were  equal,  which  might  happen 
ftom  an  equality  of  voiees  in  individual  Tribes  or  Centuries,  the  measure  was 
loat ;  in  the  cose  of  a  criminal  trial,  such  a  result  was  regarded  aa  equivalent  to 
an  acquittal. 

Aa  to  the  manner  in  which  the  voles  were  collected  when  given  vivii  voce,  we 
arc  afanost  totallv  destitute  of  information.  It  seems  probable  that  the  voters,  in 
passing  along  the  Pontes,  were  questioned  by  the  Rogalorti,  and  that  their 
reply  was  noted  doim  by  a  dot  pricked  upon  a  tablet.  Uence  the  word  ^uncfunt 
is  constantly  used  in  the  sense  of  a  vote,  aai.  fene  puncta  means  to  gain  votes, 
thus  NonnuUai  tribus  punctii  paent  talidem  luUruni  Plancita  et  Phtiiu — 
Jtecordor  quantum  hae  •piaestiones  .  .  ,  punctorum  nobu  deCraxerinl  ;*  and 
the  well  known  Horatian  line — 

Omne  tolit  puuctum  qoi  miscuit  utile  dulcL 


le.  IB  PIm.  13.  4a  dft  DiTln.  II.  M.  dc  n.  d 
l«;inPiKS.»,  ID.  w.dilir.ur.  IL  10.  pro 
.  VuTOR.R.UI.^«iap.^Ti.  H.N.^CX: 
HmU  mml » jhmw  rmtmlitri  ftum  fnatpit 
to  Ota.  In  VoT.  V.  lA.  di  Itf.  nfT.  U.  1.  8.  p 
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After  the  votes  had  been  taken  and  the  roBult  annoanGed,  the 
magistrate  invited  the  assembly  to  disperse  by  the  form — Si  vobis  videtur^ 
discedite^  Quirites — and  tlie  same  words  were  employed  when  he  called  isfoa 
them  to  separate  for  the  pnipoae  of  votmj^.  ^ 

Qnomm. — ^Although  the  presence  of  a  certmn  fixed  number  of  individnals 
was  not  held  necessary  to  constitute  a  lawful  assembly,  it  would  appear  that, 
occasionally,  when  the  number  in  attendance  was  very  small,  the  buauiea  was 
deferred  and  the  Comitia  dismissed. 

In  the  case  of  an  election,  however,  it  was  necessary  for  a  candidate  to  obtam 
the  votes  of  a  certain  number  of  Centuries  or  Tribes,  and  if,  in  conaeqiienoe  of 
the  votes  being  divided  among  several  competitors,  the  individual  who  had  a 
majority  over  his  rivals,  failed  to  obtain  the  ftill  number  necessary,  he  was  said 
— non  explere  tribus — non  conficere  legitima  suffragia,  * 

In  a  consular  election,  if  one  consul  was  duly  elected,  while  the  candidate 
who  stood  second  failed  to  procure  the  necessary  numb^  of  votes,  the  onnil 
duly  elected  had  the  right  of  nominating  his  colleague,  without  the  matter  being 
again  referred  to  the  Comitia,  and  a  similar  practice  prevailed  in  the  election  a 
Tribunes  of  the  Plebs. '  This  did  not  hold  for  Praetors,  Aediles  and  Qnaeatoo; 
but  if  the  election  of  these  magistrates  was  interrupted  from  this  or  from  any 
other  cause,  the  Comitia  were  simimoned  again  and  again,  until  they  arrived  at 
a  legal  decision.  It  may  be  inferred,  however,  from  a  passage  in  Gioero,  that 
if  two  competitors  for  the  Aedileship  received  an  equal  number  of  votes,  then 
their  pretensions  were  decided  by  lot.  ^  On  the  other  hand,  in  the  election  of 
Censors,  if  both  did  not  obtain  the  full  number  of  votes,  then  neither  was 
elected.' 

Aaspicla. — The  Romans,  in  the  earlier  ages  of  their  history,  never  entenA 
upon  any  important  business  whatsoever,  whether  public  or  private,  without 
endeavouring,  by  means  of  divination,  to  ascertain  the  will  of  the  soda  in 
reference  to  the  undertaking  (nisi  auspicato — nisi  auspicio  prius  sumto^  This 
operation  was  termed  sumere  auspicia;  and  if  the  omens  proved  unfavoonUe, 
the  business  was  abandoned  or  deferred — Apud  antiquos  non  solum  pubUoe 
sed  etiam  privatim  nihil  gerebatur  nisi  auspicio  prius  sumto — AuspieOs  hmc 
urbem  conditam  esse,  auspiciis  bello  ac  pace  domi  mUitiaeque  onmia  geri^ 
quis  est  qui  ignoret  f — Auspicia,  quibus  haec  urbs  condita  est,  quibvs  ommt 
respublica  atque  imperium  continetur.  ° 

No  meeting  of  the  Comitia  Curiata  nor  of  the  Comitia  Centnriata  could  be  hdd 
unless  the  auspices  had  been  previously  taken ;  and  although  this  rule  did  not 
apply  origmally  to  the  Comitia  Tributa,  that  assembly  also  was,  in  later  times, 
to  a  certain  degree,  dependent  upon  the  auspices.  ^ 

In  the  earlier  ages  of  the  state,  the  Patricians  claimed  the  exdusive  ii|^,  of 
taking  auspices,  asserting  that  this  power  was  vested  in  them  alone,  (iiMi 
propria  sunt  auspicia — sunt  auspicia  more  maiorum  penes  Patru^  and  henee 
the  Patricians  were  said  habere  auspicia,  le.  to  be  in  possession  of  the  am- 
pices.  ^ 

1  LIT.  n.  56.  m.  11. 

3  LIT.  IIL  64.  IX.  34.  XXXVII.  47. 
S  LIT.  IL  oa 

4LiT.  XL.S9.    Aul.  OeU.  XIU.  15.    Cic.  pro  Plana  sa  82.  ad  Att.  IS.  8. 
«  LIT.  IX.  34. 

•  VaL  Max.  IL  L  1.    LIt.  YL  41.    Olc.  In  Vatln.  6.  d&  DtTln.  L  16. 
T  LIT.  I.  38.    Dlomr*.  11  6^    Thaaa  passages  wonld  saam  to  tanply,  that  vna  ia  thattftficgr 
of  the  state  the  meetings  of  the  flehe  were  dependent  upon  ansploes. 
8  LIT.  V.  U.  X.  8.    AnL  QfXL  XIIL  \b 
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Bat  as  far  as  pablic  proceedings  were  ooncerred,  no  private  individual,  even 

■noog  the  FatridaiiB,  had  the  right  of  taking  auspices.    This  duty  devolved 

vpoa  the  sopreme  magistrate  alone,  so  that  during  the  regal  period,  the  kings 

oiij  could  ^e  the  auspices,  and  during  the  republic  the  consuls  only,  as  long 

stiiej  remained  in  the  dty.    In  an  army  this  power  belonged  exclusively  to 

tkBoommander-in-chief ;  and  hence  all  achievements  were  said  to  be  performed 

■der  his  auspices,  even  although  he  were  not  present ;  and  a  victory  gained 

by  (Be  of  his  subordinate  officers,  a  legatus^  for  example,  was  said  to  hkvc  been 

vn  oMtpiciis  CcntuUsj  ductu  Legaii,    This  principle  was  still  observed  after 

thedowi^  of  the  firee  constitution ;  and  the  emperor  being,  in  virtue  of  his  office, 

gocral-in-chief  of  all  the  armies  of  the  state,  every  military  exploit,  in  whatever 

|Bt  of  the  worid  it  might  be  performed,  was  regarded  as  falling  under  his 

m  &ct,  that  the  chief  magistrate  alone  could  t;ikc  the  auspices,  and  the 
MoqAion  tiiat  no  one  but  a  Patrician  possessed  the  privilege,  formed  one  of 
theffgnments  most  strenuously  urged  against  the  admission  of  the  Plebeians  to 
the  eoosnlship,  (quod  nemo  Plebeius  auspicia  haberet,)  it  being  maintained 
^Bo  Plebeian  consul  could,  without  sacrilege,  attempt  to  make  the  requisite 
^^KTFitionB — Quid  igititr  aliud,  qtiam  tollit  ex  civitate  auspicia^  qui  pleheios 
«■«&»  creando^  a  Patribus,  qui  soli  ea  habere  possunt^  au/ert,  ^     Upon  like 

eihe  Patricians  opposed  the  intermarriage  of  Plebeians  with  their  order, 
the  taking  of  auspices  formed  part  of  £e  nuptial  ceremonies,  and  they 
dt^ed  that  the  whole  discipline  would  be  thrown  into  oonfiision  by  these  ill- 
'■vtedunieos  and  a  hybrid  progeny — Perturbationem  auspiciorum  publicorum 
ffvatoTumque  afferre — ideo  decemviros  connubium  diremisse  ne  incerta  prole 
•jjcia  turbarentur, ' 

nlien,  however,  a  king  died,  then  the  Patricians,  as  a  body,  were  required  to 
^  the  aoi^ces  before  they  could  elect  his  successor  or  choose  an  Inter-rex ; 
•dia  this  case  the  auspices  were  said  Bedire  ad  Patres^  to  return,  as  it  were, 
,  ^  ^  source  from  whence  they  had  been  derived ;  and  the  same  took  place 
J^  tiie  commonwealth,  when  both  consuls  died  or  resigned  before  they  had 
^Ifae  Gomitia  for  the  election  of  a  successor,  or  had  named  a  Dictator  for  that 
^^QK.  Whenever  it  became  necessary  from  this,  or  from  any  other  cause,  to 
^  the  ao^ices  at  the  fountain  whence  they  were  supposed  to  flow,  the  process 
'•termed — aunida  de  integro  repetere — auspicia  renovare — per  interregnum 
'■•wreoitfpicia,* 

*iiplnto  tB  <7«iuMetlmi  with  the  €«mltUi« — ^Neither  the  Comitia  Curiata 

^^tfae  Comitia  Centuriata  could  be  held  unless  the  auspices  had  been  taken 

I  ^^fnoonnoed  ftvourable.    The  objects  observed  in  taking  these  auspices  were 

'  '^  the  class  of  ^nimalH  from  which  the  word  is  derived  (Auspicium  ab  ave 

flKinida.)    Of  these,  some  were  believed  to  give  indications  by  their  flight,  and 

J^Btedmically  termed  Alites  s.  Praepetes^  others  by  their  notes  or  cries,  and 

*Boe  were  termed  Osdnes^  while  a  third  class  conusted  of  chickens  (Ptdll) 

^in  cam.    When  it  was  desired  to  obtain  an  omen  from  these  last,  food 

^  piaoed  before  them,  and  the  manner  in  which  they  comported  themselves 

vi8  doeely  watched.    If  they  refused  to  feed,  or  fed  slowly,  the  auspices  wero 

ngirded  as  mnikvomiible ;  on  the  other  hand,  if  they  fed  voradonsly,  and 

tfledaDy  if  a  portion  of  their  food,  falling  from  their  bills,  struck  the  gromidY 

1LIT.IV.&  YI.41. 
f  Uv.  IV.  I. 

a  LIT.  y.  IX  3L  sa:  vi.  i.  &  vm.  a  n. 
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which  was  tcnnoil  Tripudium  Solistimum^  ^  the  omen  was  rcganlcd  as  in  tin 
highest  degree  propitious.  The  three  forms  of  divination  from  birds  are  ailodet 
to  in  Cicero  when  lie  says — Xon  ex  alitis  itivolatv,  nee  e  cantu  sinistra  (ucinis 
nt  in  nostra  ilisciplina  est,  nee  ex  tripudio  solistimo^  tibi  auguror»  - 

The  manner  of  taking  tlic  auspices  prcvions  to  the  Gomitia  was  as  follows  :— 
The  magistrate  who  was  to  pa^sidc  at  the  assembly  arose  immediately  aSba 
midnight  on  the  day  fur  which  it  had  been  summoned,  and  called  upon  n 
augur  to  assist  him  (aufjttrcm  in  auspieium  adhibehant)  Witli  his  aid  a  regioa 
of  the  sky  and  a  space  of  p-ound,  within  which  the  auspices  were  ohserved,  wm 
marke<l  luit  by  the  divining  staff  {litnus)  of  the  augur,  an  operation  which  mi 
tennod  Tunplnm  eancn^  the  whole  space  thus  designated  being  called  Ten^tbim, 
r.nd  the  sjuit  on  which  they  stood  labernaeuhtmj  in  consequence,  tuj 
prohahlv,  of  a  tent  or  hut  hcinj?  erocte«l  for  the  occasion. 

This  oi)eration  was  i>crll»nnod  with  the  greatest  care;  for  if  it  was  discorotd 
at  any  future  time  that  any  irrcgidarity  had  been  committed  in  this,  or  in  aof 
other  jwiiit  connected  with  the  auspices,  (tahcrnaeulum  non  recte  captum— 
tahimaeulnm  rith  enptum — tutspieia  parum  reetc  capta — auspicia  vitii 
contacta.)  the  whole  ot'  the  .subsequent  ])roceedings  became  null  and  md,  and  if 
magistrates  had  Kvn  cli^'ted  under  such  circumstances,  they  were  said  to  be 
vitio  crtati^  aui.1  coniiK'Uod  at  once  to  resign  their  office.  In  making  tbc 
necessary  obsenation?,  xW  president  was  guided  entirely  by  the  augur,  wto 
n'portcil  to  him  ilie  re.*iilt.  This  formal  report,  if  favourable,  was  tennei 
Auiitiatio^  if  unfavouniblo,  OhuuiUiath ;  in  the  former  case  he  declared  SiZoi- 
tinm  esse  vidttnr,  i.e.  tluTC  is  no  evil  Mght  or  sound;  in  the  latter  case  he 
postponed  the  j»n:)])tised  jLv-onibly  by  pronouncing  the  words  Alio  die*  The 
aiispicL'S  ob.«or\-o<l  in  thL>  manner  abme  described,  fonneil  an  indispeonUi 
preliminary  to  :dl  UKvtin;,^  ttf  the  Coniitia  Conturiata,  and,  we  have  every  reMOi 
to  K'lievo,  of  the  Comitia  Curiata  jd.<o;  and  tht^  obsen'.itions  could  betakci 
by  the  jircsiiHug  magistrate  only,  Mith  the  aid  of  the  augur  whom  he  incited  10 
attend  him.  ^ 

Ncrrnre  de  Corlo. — There  was,  however,  another  class  of  omens  or  asspioBi 
connected  with  the  Cumitia,  wliieh  exercised  an  important  influence,  espeoilf 
towards  the  close  of  the  republic.  The  nature  of  these  has  been  freqocBttr 
inismiderstood,  and  nnist  therefore  be  distinctly  explained. 

According  to  the  discipline  of  the  augurs,  no  popular  assembly  could  oontimB 
its  proceedings  if  thunder  or  lightning  were  observed,  or  if  a  storm  of  any  kiii 
aro.-e — Jove  tonantc,  eum  popnlo  cufi  tion  esse  fas— Jove  J'ul{fentc  nejat  €Ut 
vHin  populo  agi^  augurcs  omncs  vsqne  a  Roinulo  deerevere — In  nostrit  eaur 
mcnUiriis  scriptnm  habcmus^  Jure  tonante  fuhjurante  Comitia  popuUhdkn 
iiffas — Fidnu.n  sinistrum  auspieium  optimum  hahemus  ad  omnes  res  praekf* 
tjuam  ad  Comitia  * — :uid  accordingly,  if  such  appearances  manifested  thenuelTW) 
the  meeting  at  once  broke  up ;  (e.g.  Praetor  urn  Comitia  tcmpestas  c/irontf ;)  * 
but  no  distinct  rule.'^,  as  far  as  we  know,  were  laid  down  in  the  earlier  agM  d 
the  commonweiUth  with  regard  to  observing  and  reporting  such  phenomena. 

About  the  year  B.C.  lOG,  a  law,  or  piThaps  two  laws,  one  being  supplementBJ 

i  Cum  igifur  ofiit  cecidit  ex  ore  pulh\  turn  autpicanti  Tkipvdidm  soustimcx  mmMUonL  Gfe 
de  Dirln.  IL  34.  comp.  L  la. 

9  Cie.  ad  Fain.  VL  & 

9  Cla  de  piTln  I.  17.  IL  35.  de  N.  D.  II.  4.  de  Lcgg.  IL  12.  IIL  4.  Llr.  IV.  7,  VIII.  17. 91 
Fest.  8.V.  SiletUio,  p.  348. 

4  Clc.  PhiUnp.  \^.  3.  In  Vatln.  8.  dc  Dir.  II.  18.  38. 

*  Lir.  XL.  £UL  comp.  Tacit.  IL  L  18. 
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to  the  other,  were  {Nused  by  Q.  Aelius  Paetns  and  BI.  Fafias,  Tribunes  of  the 
Flebs,  which  are  frequently  referred  to  by  Cicero,  as  Lex  Aelia  Fufia  or  Lex 
Adia  ei  Lex  Fufia, 

One  of  the  chief  provisions  of  these  enactments  was,  that  it  should  be  lawful  for 
any  of  the  superior  magistrates  to  watch  the  heavens  (jservare  de  coelo)  on  the 
day  on  which  assemblies  of  the  people  were  held,  whether  Comitia  Genturiata  or 
Comitia  Tributa,  and  if  they  saw  lightning,  to  report  this  (ohnuntiare)  to  the 
IMCsiding  magistrate.  The  right  of  observing  the  heavens,  termed  SpectiOy 
belonged  to  the  magistrates  alone,  and  hence  Cicero  says,  (Philipp.  IL  82,)  Nos 
(sc  augures)  nuittiatioxem  solam  habemus,  at  consuUs  et  reUqui  magistratus 

SPECnONEM. 

Bat,  by  another  principle  in  the  discipline  of  the  augurs,  it  was  unlawful  to 
hold  Comitia  while  any  one  was  known  to  be  engaged  in  taking  the  auspices  or 
watclung  the  heavens,  while  the  will  of  the  gods  might  therefore  be  regarded 
as  not  yet  fully  ascert^ed  (Orat.  pro.  dom.  15.) 

Hence,  if,  on  the  day  when  a  meeting  of  Comitia  was  about  to  be  held,  one  of 
the  higher  magistrates  thought  fit  to  aimounce  to  the  presiding  magistrate  that 
he  was  engaged  in  observing  the  heavens,  (se  servare  de  coelOy)  or  if  he 
^ve  notice  previously  that  be  intended  to  be  so  engaged  on  the  day  fixed 
for  an  assembly,  this  was  held  to  be  an  Ohnuntiatio^  and  the  proceedings 
were  stopped. 

The  great  object  and  effect  of  these  laws  was  to  impede  hasty  and  rash  legis- 
lation, by  putting  it  in  the  power  of  every  magistrate  to  stay  proceedings;  and 
hcnoe  they  are  described  as  propugnacula  et  muros  tranquiUitatis  et  otii  by 
Cicero,  (In  Pison.  4,)  who  declares  in  another  place,  (In  Yatin.  7,)  ea  saepe- 
numero  debilUavisse  et  repressisse  tribunicios  furores.  These  laws,  after  having 
been  strictly  observed  for  nearly  a  century,  were  disregarded  by  Csesar  and  by 
Yatinins,  daring  the  consulship  of  the  former,  B.C.  59 ;  for  they  persisted  in 
forcing  throngh  several  measures  in  defiance  of  a  formal  Obnuntiatio  on  the  part 
of  Bihalns  and  others.  This  violation  of  the  constitution  forms  a  theme  of  bitter 
invective  in  the  speech  of  Cicero  against  Yatinins ;  and  the  opponents  of  Cssar 
maintained  that  all  his  own  proceedings,  (acta,')  as  well  as  those  of  his  satellite, 
were  in  reality  null  and  void.  The  I^  Aelia  et  Fufia  was  repealed  by  Clodius, 
or  perhaps  rather  suspended,  for  it  seems  to  have  been  in  force  at  a  period 
subseqaent  to  his  tribuneship  (see  Cic  pro  Scst.  61.  ad  Q.  F.  III.  3.  Philipp. 
IL82.) 

Notice  of  CMBltla. — The  Comitia  Centuriata  and  the  Comitia  Tributa  were 
jHunmoned  by  a  written  proclamation,  (edictum,)  issued  by  the  consul  or  other 
magistrate  who  was  to  preside.  ^  It  appears  to  have  been  customary,  from  a 
very  early  period, '  to  issue  this  proclamation  seventeen  days  beforehand,  and 
this  ^>aoe  of  time  was  termed  Trinundinum,  because,  in  this  way,  the  subject 
to  be  discussed  became  known  to  the  people  for  three  successive  market-days 
(nundi'nae)  before  they  were  called  upon  to  give  their  votes.  But  although  this 
may  have  been  the  practice  sanctioned  by  custom,  there  can  be  no  doubt  that  it 
was  often  departed  firom  in  cases  of  emergency,  and  laws  were  passed,  and 
magistrates  weft  elected,  sometimes  even  upon  a  single  day^s  notice.'  But  by 
the  Lex  CaecUia  Didia^  passed  B.C.  98,  it  was  positively  enacted  that  no  law 
oould  be  proposed  to  the  people  for  their  acceptance  until  its  provisions  had  been 

1  IJt.  XXXV.  34.    AttL  UclL  XIII.  15. 
9  Ut.  IIL  3^    Mftcrob.  8.  1.  16. 
S  Uv.  IV.  M.  XXI Y.  7.  XXV.  & 
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published  for  tlie  space  of  Trinumlinum  at  least,  (ut  Uff€»  Trinundmo  dk 
promulgarentury)  this  publication  beinp  termed  Promulgation  whcooc  Promid' 
gare  legem  means  to  propose  a  laic.  The  provisions  of  the  Lex  Caecilia  Didin 
were  subsequently  made  more  stringent  by  the  Lex  Licinia  Juma^  passed, 
probably,  in  B.C.  62.  Cicero  makes  repeated  allusion  to  these  laws,  and  laments 
their  violation  during  the  troublous  period  when  he  lived. 

Diea  GoHililalciu  i — Comitia  could  be  held  upon  particolar  days  only,  which 
were,  from  this  circumstance,  marked  in  the  Kalendars  as  Dies  Comitiales;  and 
these  could  not  have  been  very  numerous  if  we  observe  those  which  we  know  to 
have  been  excluded.    These  were — 

1.  All  Dies  Fe,^n\  i.e.  all  days  conscor.itcd  to  the  worship  of  the  gods,  and 
celebrated  by  sacrifices,  banquets  or  frames.  jVmong  these  were  induded  the 
Calends  and  Ides  of  cvcr\'  month,  the  former  being  sacred  to  Juno,  the  latter  to 
Jupiter. 

2.  The  Nundinae  or  market  dnys  on  which  the  country  people  came  into  the 
city  to  buy  or  sell,  and  which  fell  even-  eighth  day.  Tliis  restriction,  howerer, 
may  have  been  in  part  removed  by  the  Lex  Hortensia  of  B.C.  286,  whidi 
declared  tliat  it  should  be  lawful  to  transact  legal  basiness  on  the  Nondinae. 

3.  It  appears  that  by  a  Lex  Pupia,  regarding  which  wo  know  little  but  the 
name,  that  it  was  forbiildon  to  hold  a  meetnig  of  the  Senate  on  a  Dies  Comiiiahf^ 
so  that  many  days  open  f(.>r  onliuary  business  could  not  have  been  Dies  Comi- 
iiales. 

Ilonr  of  ITIertinx* — We  know  nothing  as  to  the  period  of  the  day  at  which 
the  Comitia  usually  aKH?nible(l ;  but  it  was  a  general  constitutional  ndc,  that  no 
public  business  of  any  kind  could  be  transacted  before  sunrise  or  after  sunset ' 

Eventa  which  mlfht  nbmptlT  ]»at  an  end  to  a  2?IeetlBf{  of  f— iHIm 

We  have  already  seen  that  if  the  ans])iccs  were  unfavourable  the  assembly  was 
put  off;  but  even  after  the  Comitia  had  met,  the  meeting  might  be  broken  up 
without  coming  to  a  vote  by  various  circumstances. 

i.  If  any  magistrate  of  equal  or  superior  rank  to  the  presiding  magiitzate 
gAve  fomuil  notice  (ohnuntiarit)  that  he  was  watching  the  heavens  (se  sertare 
de  coeio.)    Sec  above,  p.  US. 

2.  If  lightning  was  seen  or  if  a  sudden  storm  arose. '    See  above,  p.  112. 

8.  If  any  individual  present  was  seized  with  Epilepsy,  a  disease  which  wai 
hence  named  Morbus  Comitialis.  ^ 

4.  By  the  intercession  of  one  of  the  Tribunes  of  the  Plebs.  This  right,  irtiA 
will  be  fully  explained  when  we  tre<nt  of  the  magistracy  itsdf,  could  onlj  bo 
exerted,  in  the  case  of  a  hiw,  after  the  law  luid  been  read  over,  but  befon  fba 
people  had  begun  to  vote.  ^ 

6.  By  night-fall  coming  on  before  the  business  was  concluded. 

6.  If  the  standard  hoisted  on  tlie  Janicidum  was  lowered ;  but  this  applied  to 
the  Comitia  Centuriata  alone,  and  will  be  noticed  in  treating  specially  of  that 
aflsembly. 

Bnt  although  the  assembly  was  broken  up  abruptly  by  a  storm,  by  infruawinn. 
by  night-fall,  or  the  like,  the  meeting  might  be  hold  to  be  merely  adjonniedi 

1  8m  HAcroh  8. 1.  15.  16.    Varro  L.L.  VI.  $  50.  Tent  s.t.  Kandim^i,  p.  173.  FftnL  INml  •.▼. 
CnmUialea.  p.  3S.    AuL  GelL  V.  17.    Cic.  ad.  Q.  F.  IL  13.  ad  Fam.  1. 4.  da  pror.  cons.  Ift   Plla 

S  Dionyti.  ix.  41.    Cic.  in  Cat  III.  12.    Dion  Cass.  XXXIX.  CO.    Pint.  Aem.  Fftnl  SOL 

S  LiT.  XL.  fiU. 

4  Fest  S.T.  Prohibere  Comitia,  p.  2^4.    Aul.  Cell.  XIX.  2. 

#  da  frag,  pro  Corn.    Liv.  XLL  21. 
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and  the  same  qaestkm  might  be  again  submitted  to  the  people  oven  on  the  day 
foUowlng.  ^ 

The  abore  remaiks  appl j,  in  a  great  measnre  to  all  Comitia.  We  now  proceed 
to  eoosider  these  anemblics  separately. 

COMITIA  CUBIATA. 

There  can  be  no  doubt  that  the  Comitia  CuriatOj  institnted,  we  are  told,  ^  by 
Bomulos,  fonned  the  original,  and,  for  a  considerable  time,  the  only  popnlai' 
lUy  among  the  Romans;  but  the  period  during  wliich  this  asstanbly 
any  ctmsiderable  influence  or  control  over  public  afiairs  belong:} 
nvdy  to  that  qx>ch  of  histoiy  which  is  involved  in  the  deepest  obscurity, 
and  hence  onr  xnfonnation  upon  all  matters  of  detail  is  extremely  limited  and 
aneertain.    The  following  points  seem  to  be  fully  established : — 

1.  The  constituent  body  of  the  Comitia  Curiata^  as  the  name  implies,  was 
eompoeetl  of  the  thirty  Curiae,  The  Curiae  being  made  up  of  Patrician  Gentcs, 
it  IbDowB  that  the  Plebeians  must  have  been  altogether  excluded  from  these 
asaemblies.  Whether,  in  ancient  times,  the  Clients  of  the  Patricians  took  a  part 
in  the  prooeediugs,  is  a  question  which  has  be<Ai  much  agitated ;  but  it  is  very 
difficult  to  understand  how  a  class  of  persons  so  completely  under  the  influence 
«f  thdr  Patrons  as  the  Clients  were,  could  have  exerdsed  any  independent 
political  power,  and  hence  we  are  led  to  adopt  the  opinion  of  those  wlio  maintain 
that  tlie  Patricians  alone  had  the  right  of  voting. 

2.  The  Comitia  Curiata  l)eing  the  only  popular  assembly  up  to  the  time  of 
Serrins  Tnllius,  wielded  all  those  c^onstitutioual  ])owcr8,  ci\ii  and  religiowt, 
which  were  hdd  to  belong  to  the  citizens  as  a  body,  although  those  powers,  in 
the  earlier  ages  of  the  state,  could  not  have  been  very  clearly  defined.  It  elected 
the  kings,  all  priests,^  and  pcrliaps  the  quaestors  also,^  enacted  laws,^  declared 
war,  or  concluded  peace,  ^  and  was  the  court  of  last  appeal  in  all  matters 
affecting  the  life  or  privileges  of  Patricians.  ^ 

It  wonki  be  vain  if  we  were  to  attempt  to  enter  into  details  with  regard  to  tho 
forma  and  ceremonies  observed  in  holding  the  Comitia  Curiata,  indeed  we  ought 
ahraja  to  bear  in  mind  that  the  few  particulars  recorded  rest,  for  the  most  part, 
upon  the  evidence  of  writers  who  flourished  many  centuries  afUsr  the  customs 
which  they  describe  had  entirely  passed  away,  and  who  were  ever  prone  to 
lepreeent  the  usages  of  their  own  times  as  having  existed  unchanged  from  tho 
most  remote  agee.    On  one  or  two  topics  we  can  s])eak  with  tolerable  certainty. 

Each  Cnria  had  one  vote,  and  the  vote  of  each  Curia  was  determined  by  the 
nugocxty  of  vdoes  in  that  Curia,  every  citizen  voting  individually  (yiritivi)  in 
the  Cnna  to  which  he  belonged.  The  question  under  discussion  was  decided  by 
the  majority  of  the  Curiae.  The  Curia  called  up  to  vote  first  was  termed 
Principium  ;  but  smce  we  know  that  the  same  Curia  did  not  always  vote  first, 
it  it  probable  that  the  precedence  was,  on  each  occasion,  detennined  by  lot.  The 
mnnbcr  of  the  Curiae  being  thirty,  it  might  happen  that  they  would  be  equally 
divided  npon  a  question ;  but  what  provision  was  made  to  meet  such  a  contin- 
is  nowhere  indicated.    The  debate  regarding  the  disposal  of  the  property 


1  LIT.  VIL  17.  X.  a  XL.  50.  comp  XXXI.  a  7. 
SDIoBTiL  IL  14. 

S  Dirajb  IL  ».  Aol.  Gell.  XV.  27. 

4  8m  tiM  conflicting  testlmoniei  of  Junius  Gnoehuiui  ap.  Clpian.  Dig.  I.  13.  and  Tacit 
Ann.  XL  ». 
'  Pompon.  Dig.  L  IL  SL 

<  LiT.lT t4.  Sa  8&  49.    AuL  0«1L  XVL  4     DIonyi.  VIIL  91.  IX.  ej. 
tamUr.L9S.yULn.   DIoqji.  lU. 22. 
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of  the  Tarqains  turned,  according  to  Dionysius,  upon  a  single  vote,  so  that  the 
Curiae  must  have  stood  sixteen  against  fourteen.  ^ 

During  the  regal  period,  the  Comithi  Curiata  could  not  meet  unless  summoned 
by  the  king,  or  by  his  representative,  the  Tribunus  Celenim,  or,  in  the  abeeooe 
of  the  king,  by  tlic  Praefcctus  Urbis,  or,  when  the  throne  was  vacant,  by  aa 
Inter-rex.  These  magistrates  could  not  summon  the  Comitia  imless  authoriied 
by  a  decree  of  the  Senate ;  and  no  measure  passed  by  tlie  Comitia  was  held 
valid  until  ratified  by  a  decree  of  tlic  Senate.  Notice  of  the  aasemblj  was  givea 
by  Lictors,  one  bcmg  attached  to  each  Curia,  (JLicior  CuriatuSj)  who  went 
round  and  summoned  the  members  individually  (iiominatinu)  Public  crien 
(praecones)  were  sometimes  employed  for  the  same  purpose.  The  place  rf 
meeting  was  the  Comitium,  where  the  tribunal  of  the  lung  was  placed  (Coan- 
TIUM  ab  CO  quod  coibant  co  Comltiii  Curiatis  ct  litium  caustiJ)  ' 

Under  the  republic,  when  a  Lex  Curiata  was  required,  one  of  the  Consuls,  a 
Praetor  or  a  Dictator  might  preside.  In  cases  of  adoption  and  when  matters  of 
a  purely  religious  cliaractor  were  debated,  a  Pontifex  could  hold  the  assemblr, 
and  we  can  scarcely  doubt  that  the  Curio  Marimus  (see  p.  61.)  must  have,  in 
some  instances,  enjoyed  a  similar  privilege. ' 

It  would  seem  that  the  same  solenmitics.  with  rcganl  to  auspices,  sacrificei, 
and  prayers,  were  obsc>r\-ed  in  meetings  of  the  Comitia  Curiata  which  aftenraidi 
oliaractcrised  the  Comitia  Ceuturiata,  and  to  these  we  shall  advert  more  particn- 
larly  in  the  next  section. 

fiSrodonl  Decline  of  the  Comilin  Cnrinln. — The  first  blow  tO  the  inflocSNe 
of  the  Comitia  Curinta  was  the  esta1)li.<hmcnt,  by  $er\'ius  Tullius,  of  the  Comitia 
Ceuturiata,  which  included  all  classes  of  the  community,  and  was  doubtlen 
intended  to  supersede,  in  a  great  measure,  tlic  most  important  functions  of  the 
existing  assembly.  The  ])owers  of  both  alike  were,  probably,  almost  entirdr 
suspended  during  the  des])otic  sway  of  the  second  T.orquiu;  but  upon  Ui 
expubion,  the  Patricians  recovered  their  ])ower  to  such  an  extent  that  altboagh 
the  consuls  were  elected  by  the  Comitia  Ceuturiata,  no  measure  passed  by  tlut 
body  was  binding  until  it  had  received  the  sanction  of  the  Comitia  Curiata,  in 
whicli  many  of  tlie  most  im])ortant  measures  with  regard  to  the  infant  npnblic 
were  originated  and  decided ;  and  when  the  question  an>se  with  regard  to  the 
compilation  of  a  new  code  of  laws,  the  Patricians  lioldly  declared — datunm 
leges  neminem  nisi  e  Patribtis.  *  But  this  controlling  jwwer  was  altogether  loit 
when,  by  the  Lex  Publilia^  passed  by  Q.  Publilius  Philo,  dictator,  B.C.  339, 
the  Patres,  i.e.  the  P<itricians,  were  com])elled  to  ratify  beforehand  whatever  Ii«i 
the  Comitm  Ceuturiata  might  determine— ^t/^  Icgum  quae  Comitiis  Centimatii 
fcrrenturj  ante  initum  suffragium  Patres  auctores  fiercnt  (Liv.  VIII.  12.)* 

Moreover,  the  foundations  upon  which  the  domuiion  of  the  Patricians  and  tha 
Comitia  Curiata  rested  were  gradually  undermined  cifler  the  expulsion  of  thekinsii 
by  the  steadily  increasing  iniinence  of  the  Plebeians,  who  first  of  all  extorted  ue 
right  of  electmg,  from  their  own  body,  magistrates  invested  with  great  powers  ftc 
the  protection  of  their  interests ;  then  organized  their  own  constitutional  assemUidi 
the  Comitia  Tributa ;  then  by  the  Lex  Licinia  (D.C.  367)  obtained  a  share  in 
the  consulship  ;  and  finally,  by  the  Lex  Publilia,  passi'd  at  the  same  time  and 

I  Dlonys.  II.  14.  IV.  20.  8 1.  V.  C.    LIr.  I.  43.  IX.  38. 

•  Dlonya.  II.  7.  14.  SO.  IV.  71.  IX.  4L    Liv.  L  17.  69.  VI.  4L    Vorro  LI*  V.  f  Uft. 
FeUx  ap.  AuL  Gell.  XV.  27.  ' 

II  Cl&  de  leg.  airr.  ir.  11.  13.    LIt.  IX.  88.    Ani.  Gell.  V.  10. 
4  Dionya.  IX.  7ft.  84.  V.  6.  57.  VL  8».  VII.  8&  {,9.    Liv.  IL  AG.  IIL  11.  SL 

*  Conflnned  by  the  Lex  Mamia  B.C.  '2t(&    bee  Clc  Brat  14.  pro  Plui&  Z.  comxL  Ucr,  L II 
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lenon  with  that  mentioned  in  the  hist  paragraph,  established  the 
iciple  that  all  laws  passed  in  the  Comitia  Tribnta  should  be  bindins^ 
community — ut  PUbisdta  omnes  Quirites  tenerent  (Liv.  Lc.) 
c  we  shall  say  more  in  treating  of  the  Comitia  Tributa, 
ime  forward  we  hear  little  of  the  Comitia  Coriata,  whose  influence 
led  as  having  completely  ceased  when  the  Plebeians  were  admitted 
apation  in  all  political  rights ;  and  this  assembly  would  probably 
er  disappeared  had  it  not  been  closely  connected  with  certain 
nrances,  which,  according  to  the  ideas  of  the  people,  could  not, 
?ge,  hare  been  committed  to  any  other  body.    Of  these,  the  most 


iting  of  Imperium  or  supreme  military  command.  Although  the 
cted  by  the  Comitia  Cnriata,  it  was  essential  tiiat  a  second  meeting 
yomitia  should  be  held  for  the  purpose  of  conveying  to  the  new  . 
terium^  with  which  was  always  combined  the  right  of  taking  the 
le  field,  a  duty  and  privilege  appertaining  to  the  commander-in- 
^ow,  although  the  doctrine  long  and  strenuously  maintained  by  the 
at  they,  and  they  alone,  possessed  the  right  of  taking  auspices, 
upon  tlie  election  of  Plebeians  to  the  consulate,  it  was  still  admitted 
1  of  taking  auspices  must  emanate  firom  and  be  conferred  by  the 
od  hence,  after  the  election  of  consuls  by  the  Comitia  Centuriata, 
I  by  the  Comitia  Cnriata  (^Lex  Curiata  de  Impend)  conferring 
1  the  Auspicia  was,  in  practice,  held  to  be  essential  down  to  the 
the  republic.  ^  Thus,  Comitia  Curiata  quae  rem  miUtarem  con' 
uZi,  si  Legem  Curiatam  nan  hahet,  attingere  rem  mUitarem  non 

igitur  Imperium  Caesari  sine  quo  res  miUtaris  administrarif 
itSy  helium  geri  non  potest.  ^ 

Qg  of  the  Comitia  Cnriata,  although  never  dispensed  with,  became 
time  a  mere  form,  and  in  the  age  of  Cicero,  the  ceremonies  were 

an  assemblage  of  the  thuly  Lictores  Curiati,  each  representing 
b — ComitOs  .  .  .  iUis  ad  speciem  atque  ad  usurpationem  vetustatis 
dares  auspiciorum  causa  adumbratis — Nunc  quia  prima  ilia 

is,  Centuriata  et  Tributa,  Curiata  tantum  ausficiobuh  causa 

s 

ppear  firom  an  expression  dropped  by  Ciceio—Maiores  de  omnibus 
r  bis  vos  sententiam  Jerre  voluerunt* — that  a  meeting  of  the 
ita  was  anciently  required  to  ratify  the  election  of  all  magistrates ; 
1  the  procedure  became  a  mere  form,  it  was  held  to  be  essenUal  in 
e  consuls  only  who  thus  received  the  auspices. 
iio. — When  an  individual  passed  by  adoption  into  a  Gens  to  which 
svkmsly  belong,  the  sanction  of  the  Comitia  Curiata  was  held  requi- 
since  each  Gens  and  Familia  had  its  own  peculiar  rites,  (gentiUOa 
I  privata,)  the  act  of  passing  from  one  Gens  into  another,  implied 
idual  adopted  must  be  relieved  from  the  obligation  to  perform  one 
nd  must  bind  himself  to  maintain  new  observances.  In  this  case, 
)eing  regarded  as  one  of  a  purely  religious  character,  the  assembly 

per*  tome  diiputes  upon  tbU  matter  in  tlieory  appears  from  Cle.  ad  Fam.  L 

Cic.  de  leg.  agr.  IL  12.  Philipp.  V.  16.  eomp.  ad  Fam.  I  is.  13.  ad  Att  IT. 

r.  II.  ia  12.  - 

r.  IL  10.  J 
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was  held  bj  a  Puntifox,  and  to  this  wc  find  an  alliuion  in  the  words  addrened 
by  Galba  to  Viao—Si  tc  privatus  Lege  Curiata  apud  P&ntifices,  ut  moris  eat^ 
adoptarem.  ^ 

'NV'hen  a  foreigner  was  admitted  into  a  Patrician  Gens,  the  process  was  termed 
Cooptatio;  when  a  Plebeian  entered  a  Patrician  Gens,  Adlcctio;  wlien  a 
Patrician  passed  from  one  Patrician  Gens  to  another,  Adoptio ;  when  a  Fatridan 
passed  into  a  Plelxfian  Gens,  Transdnctio  ad  Plebem,  and  ho  was  sud  Transirc 
ad  PUibem^  tlie  term  Arrogatio  coraprehendinnr  all  the  varieties. ' 

3.  Since  it  appears  that  the  Curio  Maximus  was  elected  by  Comitia,  we 
can  scarcely  doubt  that  the  Comitia  in  question  mnst  liavc  1)ecn  the  Comitia 
Curiata,  although  the  words  of  Livy  might  lead  to  a  different  conclnsion.  * 

COMITIA  CEXrURIATA. 

"We  have  ahready  (p.  C9.)  dfscribc<l  the  distribution  of  tlie  whole  body  of 
Roman  citizens  by  Scr\'ius  Tullius  into  Classes  and  Centujriae.  One  of  the  ducf 
results  of  this  division  was  the  establishment  of  the  Comitia  Centuriata^  wfaicb, 
diu-ing  the  whole  period  of  the  republic,  was  rcgfardcd  as  the  most  important 
of  the  constitutionjil  assemblies,  and  was  stvled  Comiliatiis  Maximus.  *  The 
;:pxat  characteristic  of  the  Comitia  Centuriata  was,  that  from  tlie  period  of  its 
institution  it  was,  in  the  strictest  sense,  a  national  assembly,  and  not  an  assembly 
of  one  class  or  order.  While  the  Comitia  Curiata  was,  at  all  times,  composed 
exclusively  of  the  Patrittism  Gentos,  and  while  the  Comitia  Trlbnta  was,  for  a 
considerable  period,  confined  to  the  Plebeians,  the  Comitia  Centnriata,  from  the 
^•ery  beginning,  comprehended  all  citizens  whatsoever,  (tinivergiu  Populvt 
liomanus^)  *  the  leading  ])rinciplc  of  classification  being  properly,  althou^  both 
age  2ind  station  exerci.«ed  inllucncc  to  a  certain  extent  in  the  subordinate  detaOi. 
Cum  ex  aetate  et  ccnsu  saffragium  feratur  Centuriata  Comitia  esse.  • 

Orinlnal  Conalttatloii  of  the  Comitia  Gentariata. — \l%  hare  seen  (p. 
70.)  that  the  whole  body  of  citizens  was  dividetl  into  103  Centnries.  'When  any 
qnestion  was  submitted  to  the  Comitia  Centuriata  it  was  decided  by  a  nugoritf 
of  these  Centuries.  Kach  Century  had  one  vote,  and  the  vote  of  each  CoitvT 
was  decided  by  the  majority  of  the  individuals  who  were  indnded  in  that 
Century.  Consequently,  ninety-seven  Centuries  would  form  a  majority  in  the 
Comitia  Centuriata.  But  it  will  be  obsen'od  that  the  first  class,  together  with 
the  eighteen  Centuries  of  Equiies  made  up  ninety-eight  Centuries,  so  that,  if  the 
Centiuies  of  Equites  and  of  tlie  first  class  were  unanimous,  they  would  alone  decide 
any  question,  whatever  might  l)e  the  views  and  wishes  of  the  remaining  duees- 
Aloreover,  since  the  £<iuiie3  and  the  first  class  were  composed  entirely  of  the 
most  wealthy  citizens,  the  aggrog:itc  of  individuals  contained  in  these  ninety-eight 
Centuries  must  have  been  much  smaller  than  in  any  other  dass ;  in  fiiot,  the 
number  of  individuals  in  each  diiss  would  increase  as  the  qoalificaUon  bectme 
lower,  and  the  lowest  class,  the  sixth,  would  doubtless  contain  a  larger  number 
of  iudividnals  than  all  the  other  Classes  taken  together.  Hence,  the  obvioai 
effect  of  this  system  was  to  throw  the  whole  ])owcr  of  the  state  into  the  hands  of 
the  wealthy,  while  those  possessed  of  moderate  means,  and  those  who  had  little 

1  Tadt  Hist  I.  15.    8eo  also  Suet.  Octar.  Co.    Dion  Cum.  XXXVIL  51.    Applu.  RC 
III.  M. 

3  Llr.  IV.  4.  16.    Suet.  Tik  1. 1.  Ner.  1.  OcUt.  SL    There  It  an  Important  paiMgt«c 
Adqptioni  In  AnI.  GelL  V.  19. 

e  Ut.  XXVIL  8. 

4  etc.  de  legg.  IIL  19.  oomp.  Orat.  post  rod.  In  Sen.  11. 
«  Clo.  de  leg.  agr.  II.  2. 

e  Lael.  ap.  AuL  GelL  XV.  37. 
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or  no  mUzed  oi^ital  wonld  have  a  mere  nominal  voice  withont  real  inflaenoe, 
except  when  dissmsion  prevailed  among  the  rich.  This  most  have  been  the  object 
of  ServioB,  who  intended  the  Comitia  Ccntmriata  to  be  the  supreme  constitational 
iMBcmbly,  and  this  design  was  probably  carried  into  execution  while  he  lived ;  ^ 
bat  daring  the  sway  of  the  second  Tarqnin,  all  the  principles  and  forms  of  the 
constitution  were,  in  a  great  measure,  set  at  naught,  and  his  reign  approached 
to  m  pare  despotism. 

C»iillM  CTcBtarteta  nt  tlM  ConunencentcBt  of  the  Bcvnblic. — Afler  the 
overthrow  of  the  monarchy,  the  whole  power  of  the  state  was  for  a  time  wielded 
by  the  Patricians ;  and  although  the  Comitia  Centuriata  was  not  abolishcxl,  it 
oceopied  a  dependent  position,  since  no  measure  could  be  submitted  to  the 
Centuries  without  the  sanction  of  the  Senate,  and  no  vote  of  the  Centuries  was 
hdd  valid  until  ratified  by  the  Comitia  Curiata. 

Bat  in  the  year  B.C.  339,  one  hundred  and  seventy  years  after  the  expulsion  of 
tiie  Tarquins,  the  Leges  Publiliae  were  passed,  (see  above  p.  116,)  wliich  virtually 
abrogated  the  power  possessed  by  the  Comitia  Curiata  by  d^aring  that  the 
Patricians  sliould  be  required  to  sanction  by  anticipation  whatever  laws  might 
be  passed  in  the  Comitia  Centuriata,  and,  at  the  same  time,  checked  and  limited 
the  influence  of  the  latter,  by  raising  up  a  rival  co-ordinate  power  in  the  Comitia 
Tribats,  which  was  now  elevated  to  the  rank  of  a  national  assembly,  and  its 
evdinances,  originally  applicable  to  the  Plebeians  alone,  were  now  made  binding 
WfOBL  the  whole  community. 

CcBturIa  Pmcroffativa. — According  to  the  constitution  of  Servius  Tnllius« 
when  the  Centuries  were  caUed  up  to  vote  tliey  were  summoned  in  regular  order, 
beginning  with  the  Equestrian  Centuries,  then  the  Centuries  of  the  first  class, 
and  80  OQ  in  succession.^  Hence,  as  pointed  out  above,  if  the  Equestrian 
Centuries  and  those  of  the  first  class  were  unanimous,  the  question  was  decided, 
and  it  was  unnecessary  to  proceed  furtlier  with  the  vote.  But  at  an  early  period 
of  the  oommon?realth, '  a  very  important  modification  of  these  arrangements  was 
iotrodaoed,  the  Centuries  were  no  longer  called  up  in  regular  order,  beginning 
with  the  most  wealthy  and  gradually  descending,  but  the  Centuiy  first  called 
TOOo  to  vote  was  fixed  by  lot.  The  Century  upon  which  the  lot  fell  was  tenned 
Ceniuria  Praerogativa^  those  which  immediately  followed  were  called  Primo 
voeatae,  *  the  rest  lure  vocatae.  This  precedence  in  voting,  which  we  might,  at 
lint  flight,  regard  as  of  no  moment,  was  rendered  of  great  importance  by  the 
supentttion  of  the  Romans.  The  decision  by  lot  was  believed  to  be  regulated  by 
the  Gods ;  and  thus,  the  vote  given  by  the  Cetituria  Praerogativa  was  looked  upon 
as  an  indkationof  the  will  of  heaven,  (Praerogativam,  omen  comitiorum^  Cic.  de 
IXt.  U.  40,)  and  as  such,  was  followed,  in  elections  at  least,  by  a  majority  of  the 
Centnries.  This  is  known  to  have  happened  not  merely  in  particular  instances, 
as  when  Livy  (XXVI.  22.)  tells  us— awctort/a/em  Praerogativae  omnes  Cen- 
twriae  Mcutae  naU — but  Cicero  expressly  declares  that  there  was  no  example 
upon  record  of  a  candidate  for  a  public  ofiice  having  failed  to  carry  his  election 
if  he  obtamed  the  suffrage  of  the  Praerogativa — An  tandem  una  Ceniuria 

S  LiTl 43.  oomp.  XLIIL  18.    Dionyi.  IV.  20.  YH.  50. 

S  Tb«  first  alhukm  to  ttatipnetiM  Menu  to  be  In  Ut.  V.  la  where  the  hiitoHen  it 
vteordlnff  the  erents  of  RC  999. 

4  Tbe  yrimo  voeaUu  maj  here  been  the  Eqneetrian  Centuries.  Imt  the  metter  \%  rery 
devfaCfkiL    LiTj  (X.  82.)  neee  the  erpreeiion_ jgtwiy  H  pratrogawm  gtmim^  voeatme  omntt 


emuulem  iietbamti  elsewhere  (XXVIL  6.)  be  speaks  of  the  Gentnriee  whieh  fol- 
lowod  the  vratngaiina  m  turtf  wteatae,  wliiie the  Pseodo  Asoonins  (Act  L  in  Vec&  9.)  aaySr 
Praeng9iH'a0  nmt  trtbtu  fuae  priwtat  MugratimmfcrwU  antt  iwt  i '"' 
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PraerogtUiva  tantum  hahet  auctorilatis  ut  nemo  unquam  prior  earn  tuleni  ^ 
renuntiatus  sit.    Cic.  pro  Plane.  20. 

In  this  way  the  inilaence  of  the  wealthy  Centuries,  althoogh  the  chanoes  «a 
in  their  fayoor,  might  sometimes  be  neutralized,  and  a  Centniy  of  the  fifth  dai 
or  even  the  Capitc  Cemi^  might  decide  the  fate  of  a  candidate. 

lacMrporalion  of  the  Ccutarles  with  the  Tribes< — ^A  change,  appiROtl; 
of  a  vital  character,  was  introduced  into  the  constitution  of  the  Gomitia  G» 
turiata  at  some  time  or  other  during  the  commonwealth,  but,  nnfortmiatdf, 
every  thing  connected  with  the  history  of  this  change,  important  as  it  mail 
have  been,  is  enveloped  in  such  impenetrable  obscurity  that  we  can  detenoBBi 
neither  the  period  when  it  took  place  nor  form  a  distinct  conception  of  iM 
nature  and  extent.  All  that  we  know  with  certainty  amounts  to  this,  tbtf 
the  Centuries  were  somehow  arranged  so  as  to  form  component  parts  of  ths 
local  Tribes,  and  hence  the  Tribes  are  repeatedly  mentioned  in  oonnectioo  wkk 
the  Comitia  Centuriata,  with  wliich  originally  they  had  certainly  nothiBf  ii 
common.  ^ 

Various  schemes  have  been  drawn  up  with  much  ingenuity  by  difoot 
scholars,  pointing  out  how  this  might  have  been  effe^ed  without  tota^T 
destroying  the  fundamental  principles  upon  which  the  Comitia  Centuriata  «st 
based.  But  it  must  be  borne  in  mind  that  these  attempts  to  solve  the  problCA 
are  little  better  than  pure  hypotheses,  the  notices  contained  in  andent  wriM 
bemg  so  scanty  and  imperfect  that  they  can,  without  violence,  be  aoconmicdittl 
to  plans  the  most  opposite. 

BBsineM  transACted  In  the  Comitia  CeBtorlala. — ^This  was  threefi)U<^ 
1.  Election  of  magistrates. — 2.  Enacting  or  repealing  laws. — 3.  Criminal  triik 
affecting  the  personal  and  political  privileges  of  Roman  citizens,  to  whidiM' 
may  add — The  declaration  of  war  and  the  conclusion  of  peace,  although  tUiii 
included  under  (2.) 

Magistrates, — ^Thc  magistrates  always  elected  in  the  Conutia  Centniitli 
were  the  Consuls,  the  Praetors  and  the  Censors,  to  which  we  may  add  the  Dttt^^ 
viri  during  the  brief  period  of  their  existence,  and  the  IVibwti  AfUitares  consfJif* 
potestate,  ^  It  would  appear  that  the  Curule  Aediles  and  the  Quaestors  might  kl 
chosen  either  in  the  Comitia  Centuriata  or  in  the  Comitia  Tributa,  at  least  mA 
seems  to  have  been  the  case  in  the  time  of  Cicero. '  We  find  also  that  in  qiectf 
cases  the  Comitia  Centuriata  nominated  Proconsuls,  and  once  it  qipotoleiA 
Prodictator.  *  There  is  some  reason  to  believe  that  during  the  first  yean  of  Al 
commonwealth  the  Comitia  Centuriata  could  not  vote  for  any  candidates  IbrAl 
consulship  unless  such  as  had  previously  received  the  sanction  of  the  Senate ;  W 
this  restriction,  if  it  ever  existed,  seems  to  have  been  removed  about  B.G.  481 
See  Zonaras,  as  quoted  by  Niebuhr,  vol.  II.  p.  205. 

Laws. — ^Any  proposal  for  enacting  a  new  law  or  rcpealmg  one  alreadf  h 
force,  might  be  submitted  to  the  Comitia  Centuriata  by  the  presiding  magatnMb 
provided  it  had  previously  received  the  sanction  of  the  Senate  (ex  tenoM' 
consulto. 

Oriminal  Trials. — ^According  to  the  laws  of  the  XII  TaUes,  no  ehnf 
which  involved  the  Caput  (see  p.  83.)  of  a  Roman  citizen,  ooold  be  tried  bdhff 
any  tribunal  except  the  Comitia  Centuriata — Turn  leges  praeclariMrimm  i 

1  iLff.  LIT.  XXIV.  7.  XXVIL  6L  XXIX.  37.    Cle.  de  lef.  afr.  IL  2. 

9  lFt.  IlL  83.  85.  V.  5«. 

s  Cle.  cro  Plane.  80.  ad  Att  IV.  a  ad  Fam.  VII.  sa 

4  Ut.  XXVL  18.  XXIL  8. 
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KJI  TabuUi  tralatae  duae:  quorum  altera  priinlegia  loUit:  altera  de  Capite 
Mi  Togarij  nisi  maximo  camitiatu^  vetat, — Cic  de  Icgg.  III.  19.  pro  Sest.  34. 
Ffom  an  earij  period,  however,  the  Comitia  Centuriata  was  in  the  habit  of 
irifgrting  its  authority  to  commissioners,  as  we  shall  explain  more  fully  in  the 
on  crinunal  tnals. 

-vrho  coald  Sammoii  and  Preside  nt  the  Comilla  Cen« 
^f  the  ordinary  magistrates,  the  Consul,  the  Praetor  Urhanus,  and  the 
Cmtor  possessed  this  privilege,  ^  and  also  the  Decemviri  and  the  Tribuni 
IfiKftmes  amndari  potestate^  at  the  period  when  these  offices  were  in  existence ; 
itthe  extraoidinaiy  magistrates,  the  Dictator,  the  Marpster  Equitum,  and  the 
bkr^ra;  bat  all  had  not  the  same  powei-s. 

Vba  one  only  of  the  Consuls  was  in  the  city,  it  belonp^ed  to  him  to  snmmon 

■ipraide  at  these  aasemblies,  whatever  the  business  might  be — ^if  both  consuls 

mpreKUt,  they  usually  decided  by  lot  which  of  them  should  perform  this  duty 

Hud  when  both  were  obliged  to  quit  the  city,  they  arranged  beforehand  wliich 

Mdietom  and  preside  at  the  elections. '    The  Decemviri^  the  Tribuni  Mili- 

twi  eoMulari  potestate,  the  Dictator  and  the  Magister  Eqnitum,  stood 

MBtlf  in  the  same  position  as  the  Consuls. 

Ae  Praetor  Urbanus  cotld  hold  the  Comitia  Centuriata  for  trials  only, ' 

,  BBiptin  some  rare  cases  in  which  he  received  special  authority,  and  which  nmst 

More  be  regarded  as  exceptions  to  the  rule.  *   The  Censors  could  preside 

^f  when  the  assembly  was  convoked  for  matters  connected  with  their  peculiar 

mf  of  taking  the  Census,  and  the  Inter-rex,  probably,  at  elections  only.    The 

iMCoonla,  according  to  Livy,  (I.  60,)  were  elected  in  the  Comitia  Centuriata 

^^tfce  Prae/ectus  Urbi;  but  on  this  point  he  is  contradicted  by  Dionvsius 

(nr.  84.) 

FieUMteaiT  Fwrnie. —  To  some  of  these  we  have  already  adverted— 
1.  The  Senate  fixed  the  day  on  which  the  assembly  was  to  be  held,  having,  in 
'  ii  CM  of  laws,  given  their  sanction  to  the  measure  which  was  to  be  proposed. 
1  PtaUic  notice  of  the  day  of  meeting  and  of  the  business  was  given  by  a 
'Viitten  proclamation,  (edictum,^  usually  seventeen  days  (trinundinum)  before- 
bi    See  above  p.  113. 
:    1  Immediatdy  after  midnight,  on  the  morning  fixed  for  the  assembly,  the 

were  taken  as  described,  p.  112. 
.   i  On  the  day  of  assembly  a  formal  verbal  proclamntion  was  made  by  a  publio 
^tmnt,  a  praeco,  accenstis,  or  comicen,  and  in  later  times,  according  to  Yarro, 
^mAugur^  calling  upon  the  people  to  meet  before  the  Consul. ' 

Hbh  ef  Meettag. — The  organization  of  the  Classes  and  Centuriae  being 
!*^pDaI!y  uaentially  military,  the  people  were  wont,  in  ancient  times,  to  assemble 
ii  mrtial  order,  and  probably  fully  armed.     Hence  the  Comitia  Centuriata  is 
tenned,  especially  in  legal  or  sacred  formularies,  Exercitus  urbanus 
centuriatus,  or  simply  Exercitus — the  presiding  magistrate  was 
Imperare  exercitum,  and  when  he  dismissed  the  assembly,  Exercitum 
*    Bat  since  it  was  contrary  to  the  principles  of  the  constitution  that 
■gr  kody  of  armed  men  should  congregate  witliin  the  walls  of  the  city,  it  was 


.1  To  tlMM»  MmM  wonld  add  th«  QuaeftorWt  »i  leut  In  so  far  m  trials  In  tha  carlitst  agea 
MRS  a— earntd.    8aa  Varra  L.L.  VI.  «  na  eomp.  Ur.  IIL  24. 

»Uw.  XXXV.  A.  90.  XXIV.  la 

a  Uw.  XXVL  3.  XLIIL  16.    Dion  Cass.  XXXVIL  27. 

«Liv.  XXV.  7.  XXVII.  Su 

M  A«L  OtSL  XV.  97.  and  a  somewhat  obsenra  passaffa  in  Varro  L.U  VL  1 96.  _  .. 

a  rano  L.L.  VL  I  la  f  94.  Fast  s.t.  Remiuo,  p.  289.  U^.  L  43.  XXXIX.  1&  Anl.  GelL 
IBLI&XV.n. 
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neceasaiy  that  the  Gomitia  CeDtariata  Bliould  be  held  outside  the  PomaerituiL 
From  the  earliest  times  the  Campus  Martius  was  the  regular  place  of  meetings 
and  on  one  occasion  only  do  wo  find  the  Centuries  assembtiiig  in  a  dlffiercDt 
locality,  (the  Lucus  Poetelinus,  outside  of  the  Porta  Nomentana^  beyoDd  the 
Viininal,)  but  tliis  was  for  the  special  object  of  avoiding  the  ught  of  the 
Capitoline.  ^  Even  after  the  practice  of  assembling  in  arms  had  long  been 
discontinued,  the  Campus  IMartius  continued  to  be  the  place  of  meeting ;  and  as 
a  memorial  of  the  precautions  observed  in  ancient  times,  when  Rome  was 
surrounded  by  hostile  tribes  up  to  her  very  walls,  to  prevent  m  surprise,  a 
detachment  of  men  was  posted  upon  the  Janiculum  with  a  red  banner  (t?extttim 
ruji  coloris)  displayed.  In  the  early  ages,  when  this  banner  was  lowered  it  was 
a  signal  that  danger  >vas  nt  hand,  and  the  Comitia  immediately  broke  np.  The 
rule  was  never  formally  set  aside ;  and  accordingly,  in  the  time  of  Cioero,  we 
find  that  the  consul  Mctellus  gave  orders  for  the  flag  on  the  Janioolnm  to 
be  struck  while  the  trial  of  Rabirius  was  proceeding,  and  thus  snoooeded  in 
breaking  up  tlie  assembly  before  it  came  to  a  vote  ^ 

Form  of  Procedare. — The  citizens  being  assembled,  and  no  intezniptioa 
being  announced  from  the  auspices,  tlio  proceedings  were  opened  by  a  aoAemn 
prayer,  {solemne  carmen  precationis — solemnis  'wto  comitiorum  precatw — 
longnm  iUud  comitiorum  carmen^)  offered  up  by  tlie  presiding  magistnte,  and 
the  prayer  was  generally,  if  not  always,  preceded  by  a  sacrifice. '  The  leligioiis 
rites  being  completed,  the  president  submitted  to  the  meeting  the  matter  npoD 
which  they  were  required  to  decide,  and  introduced  his  statement  (jtraefdbatur) 
by  the  solemn  formula — Quod  honum^  faustum^  fcUx^  fortunatuinque  sU,  *  la 
the  case  of  an  election,  he  read  over  the  names  of  the  different  candidates,  and 
might,  if  he  thought  fit,  make  observations  upon  their  comparative  merits. ' 
After  he  had  concluded,  any  magistrate  of  equal  or  superior  rank,  or  any  of  the 
Tribunes  of  the  Plcbs,  might  address  the  multitude,  and  then  private  individnak, ' 
if  they  could  obtain  permission  firom  the  president  and  the  tribunes,  might  oome 
forward  to  argue  in  favour  of,  or  against,  the  measure — Ad  suadendum  dis- 
suadendumque  prodihant — Romanis  pro  condone  suadcrc  et  dissuadert  (sc. 
rogationem)  moris  fuit,  ^  This  portion  of  the  proceedings  being  bronght  to  a 
conclusion,  if  no  tribune  interposed  his  Veto,  and  no  declaration  of  an  nn&voar- 
able  omen  (phnuntiatio)  was  announced  by  a  qualified  person,  the  president 
called  upon  the  people  to  separate  for  the  purpose  of  voting — Si  vohis  videtur^ 
disccdite  Quiritcs — Ite  in  suffragium  bene  iuvantibus  Dis,  The  crowd,  whidi 
had  hitherto  been  standing  promiscuously,  then  separated,  each  Centoiy  having, 
probably,  a  position  assigned  to  it.  Then  followed  the  casting  of  lots  to  deeide 
which  Century  should  vote  first  (sortitio  praerogativae,)  The  names  of  the 
different  Centuries,  written  upon  tickets  (sortes)  were  thrown  (ccniickhantur) 
into  .1  vase,  (urtia  s.  sUella^)  were  shaken  together,  (aequabantury')  and  one  of 
them  was  thrown  or  drawn  out,  that  which  came  fost  {quae  prima  exieral) 
being  iha  praerogaiioa.    When  the  Centuria  praerogadva  had  given  its  vote, 


1  Lir.  VL  so. 

2  LiT.  XXXIX.  1ft.    MAcrob.  S.  L  IG. 

3  Dionyi.  VIL  59.  IX.  41.  X.  4. 33.    Llr.  XXXVIIL  48.  XXXDL  IS.     Cia  pro  Um 
Plln.  Paneg.  T.  (J3. 

4  Cla  de  Dirln.  I.  45. 

«  Llr.  X.  2&  XXII.  34. 

0  It  would  ftppeftr  from  Dion  CaM.  XXXIX.  35.  that  prirata  peraons,  oeoaaloiuUjait 
apoke  before  the  maalatratee. 
7  Ut.  XXXIV. TxLIL  84.    QttintU.  I  O.  IL  4. 
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lb  othr  CentnrieB  were  called  up  in  regnlar  sacceasion,  beginning  with  the 

EptiCiini  Centuries  and  the  first  clasSf  an  arrangement  which  seems  to  have 

RBiioed  mialtered  in  the  days  of  Cicero,  although  a  bill  was  brought  in  by  C. 

tediDS  to  determine  the  precedence  of  the  whole  by  lot — lex  (ptam  C.  Grac- 

duntribunaiupromulgaveraty  ut  ex  confusis  quinque  classihus  sorte  centuriae 

ttearmtitr.    Bat  although  it  does  not  appear  that  this  proposal  ever  became 

h^t  it  would  seem  that  the  Centuries  sometimes  voted  without  paying  attention 

to  117  regnlar  order  of  succession,  and  were  in  that  case  said  inire  con/usum 

n^ngivm.  ^    The  manner  of  taking  and  counting  the  votes,  of  announcing  the 

tidt,  and  dismissing  the  assembly,  being  common  to  all  Comitia  alike,  have 

k«B  aheady  detailed  in  p.  108. 

COillTIA  TEIBUTA. 

Ai  the  Comitia  Curiata  were  at  all  times  composed  of  Patricians  alone,  so 
thm  is  eveiy  reason  to  believe  that  the  Comitia  Tributa  were  ori^nally  confined 
to  tbe  Plebeians ;   the  Comitia  Centuriata  being  the  only  one  of  the  three 

r  assemblies  whidi,  from  the  first,  comprehended  the  members  of  both 
Hoioe  the  Comitia  Tributa  are  frequently  termed  Concilia  Fields,  a 
UB»  which  they  retained  even  after  they  had  ceased  to  be  meetings  of  the 
lUa  ezduatvely, '  and  the  decrees  passed  in  them  were  called  Plebiscita  in 
tpfOBtion  to  the  Leges  of  the  Comitia  Centuriata ;  the  resolutions  of  the  Plebs 
■■V  tecfamcaUy  expressed  by  the  verb  sciscere,  while  the  people  at  large  were 
■id  iabere^^Jy^iUlam  illi  nostril  [maiores,]  sapieritissimi  et  sanctissimi  viri 
^eo^cwms  esse  voluerunt.  Quae  scisceret  PUbes,  aut  quae  Populus  iuberet; 
fn^ftota  ameione,  distributis  partibus,  tributim  et  centuriatim  descriptis 
^f^iMAus^  classSmSj  aetatibusj  auditis  auctoribus,  re  multos  dies  promulgata 
ctn^mto,  iuberi  vetarique  voluerunt. ' 

M|tai  Mid  Pfgw  •r  the  Comitia  Tribnta. — ^Therc  can  bo  little  doubi 
^^  Tribes,  from  the  time  of  their  organization  by  Sen-ius  Tullius,  would 
<>WMoaDy  asKmble  individually  or  collectively,  for  the  discussion  of  matters 
^■Bttted  with  their  local  or  general  interests;  but  these  meetings  did  not 
^■Die  the  form  or  dignity  of  regular  Comitia  until  the  year  B.C.  491,  when 
^  Tribes  were  convoked  to  give  their  verdict  on  the  cliarges  against  Coriolanus, 
*>d  diis  is  regarded  by  Dionysius  as  the  first  example  of  a  meeting  of  the  Comitia 
^^f^itia  properly  so  called.  *  But  even  this  might  be  regarded  as  an  cxtraor- 
™y  procedure,  not  to  be  recognised  as  a  precedent,  and  wc  can  scarcely 
^f^At  the  Comitia  Tributa  to  have  been  placed  upon  a  regnlar  footing  until 
t*ttty  years  later,  (B.C.  471,)  when  Publilius  Volero,  Tribune  of  the  Plebs, 

Cd  a  law  which  ordained  that  the  Plebeian  magistrates,  who  had  hitherto 
^duMen  by  the  Comitia  Curiata,  should  for  the  future  be  elected  in  the  Comitia 
^'B'Bta.'  Ttaa  secured  regular  meetings  at  stated  periods ;  but  the  legislative 
Vf^^  of  the  Comitia  Tributa,  in  so  far  as  the  conununity  at  large  was  concerned, 
^"^  oot  fully  established  until  a  much  later  period.  We  find  three  distinct 
*"**nent8  on  this  subject— 

H^  Philinp^  IL  SIL  pro.  Mnren.  33._pro  Cornel  fxagm.    Lir.  XXIV.  7.  XLIIL  1&   VaL 
III.  ^  ^  *-    Sallnit.  de  ordln.  rep.  Epp.  IL  8. 
'al-  ^D-  **•  XXV.  3.  4.  XXVIL  &.  XXXIX.  16. 
'Dlly^  ^'I'Mse.  7.    AuL  OeU.  X.  sa  XV.  27.    Fett  i.T.  PopuU,  p.  233L 

^-  IL  S6L    DkuiTt.  DL  41.    Zour.  VIL  17. 
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1.  Lex  Valeria  Horatia^  passed  bj  L.  Valcriiu  and  IL  Horatini 
Consols,  B.C.  449,  wlio  legem  Centuriatia  Comtiis  tulere^  ut  quod  irHmim 
Plcbes  iussisset^  Populum  teneret.  ^ 

2.  Lex  Puhlilia,  passed  by  Q.  Pabmios  Philo  when  Dictator,  B.C.  889— 
Ut  Plebiscita  omnes  Quiritest  tenerent, ' 

3.  Lex  Hortensia  passed  by  Q.  Hortensius  wlicn  Dictator,  B.C.  286— W 
Plebiscita  universum  Populum  tenerent, ' 

It  would,  at  first  sight,  appear  that  these  laws,  although  spread  oyer  a  ipM 
of  a  handrcd  and  sixty  years,  were  absolutely  identical,  each  providing  that  tkl 
Plebiscita^  or  ordinances  passed  by  the  Flebs  in  the  Comitia  Tribnta,  should  bl 
binding  not  on  the  Plebs  alone,  but  on  the  whole  body  of  the  Boman  peoj^ 
{Quirites — univcrsus  Populus  Romanus.)  The  difficulty  may  be  explaisedV 
supposing  that  the  Lex  Valeria  Horatia  gave  to  Plebiscita  the  force  of  £e^ 
provided  they  were  sanctioned  by  the  Senate  before  being  submitted  to  tbi 
Tribes,  and  subsequently  ratified  by  the  Comitia  Curiata,  tliat  the  Lea^PMf 
deprived  the  Comitia  Curiata  of  all  right  to  interfere,  and  that  the  Lex  Hcrtaak 
declared  the  consent  of  the  Senate  to  be  unnecessary.  This,  it  must  be  imiv- 
stood,  is  merely  a  hypothesis ;  but  it  is  not  improbable  in  itself,  and  ii  i> 
accordance  with  what  we  know  positively  with  regard  to  the  progress  of  tk 
constitution. 

From  the  passing  of  the  Lex  Valeria  Horatia^  the  Comitia  Tribnta  aBSonfld 
the  right  of  discharging  functions  of  the  same  nature  as  those  committed  to  tbi 
Comitia  Centuriata,  that  is,  the  election  of  magistrates,  the  enactment  of  U«it 
and  the  trial  of  criminals.    And  we  can  have  little  doubt,  that  fiom  this  ^ 
forward  the  Patricians  and  their  Clients  voted  in  these  assemblies,  whOe^ 
have  no  evidence  to  prove  that  this  took  place  before  the  enactment  of  theli** 
of  the  XII  Tables,  B.C.  450.     It  is  true  that,  theoretically,  those  matters  *>• 
ought  to  have  been  submitted  to  the  Comitia  Tributa  which  were  oonceivrf  ^ 
affect  peculiarly  the  interests  of  the  Plebs ;  but  it  is  easy,  at  the  same  timjDiJf' 
perceive  that  this  principle,  even  if  fully  recognised,  would  admit  of  great  latit>* 
of  interpretation  in  times  of  popular  excitement     After  the  Plebeians  ^ 
admitted  to  a  full  participation  in  tlie  honours  of  the  state,  there  appears  to  bi** 
been  little  collbion  between  the  Comitia  Centuriata  and  the  Comitia  Trib^ 
each  assembly  had  its  own  duties  defined  with  sufficient  distinctness,  to  wltf^ 
they,  for  the  most  part,  confined  themselves. 

Those  which  fell  to  the  Comitia  Tributa  in  the  three  departments  noticed  abovt 
may  be  briefly  enumerated. 

Slastairaicn. — 1.  The  purely  Plebeian  magistrates,  in  terms  of  tbelawl 
Publilius  Volero,  namely,  the  Trtbuni  Plebis  and  Aediles  Plebeii, 

2.  The  Aediles  Curules  and  the  QuaestoreSy  during  a  considerable  period 
but  upon  this  point  we  shall  speak  more  at  large  when  treating  of  these  offioH 

3.  The  members  of  the  great  colleges  of  priests,  afler  the  passing  of  the  £i 
Domitia,  B.C.  104. 

4.  Most  of  the  inferior  magistrates  such  as  Triumviri  Monetaies;  Drutmrn 
Capitalesy  and  others  to  be  specified  hereafter  (Aul.  GelL  XUL  15.) 

5.  Such  of  the  Trxbuni  Militum  as  were  not  nominated  by  the  general  (Sa 
Jug.  60.    Liv.  VII.5.) 

6.  The  commissioners,  (CuratoreSj)  appomted  finom  time  to  time  for  poctkMiii 

1  LIT.  III.  !&.    Dionyt.  XL  45l 
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out  gnats  of  the  pnblio  land  among  the  poorer  classes  {Duumviri,  Triumviri^ 
jnc;  agris  dividundis,    Gic.  de  leg.  agr.  U.  7.) 

Trial*. — These  were  originally  limited  to  cases  which  involved  a  charge  of 
having  invaded  or  infringed  the  rights  and  privileges  of  the  Plebeians  as  an  order. 
Such  were  the  trials  of  Coriolanns,  of  Eaeso  Qoinctios,  of  Appios  the  Decemvir, 
and  of  Cains  Sempronins.  *  Sabsequently  this  jurisdiction  was  extended, '  in  so 
far  as  the  nature  of  the  offences  was  concerned ;  but  by  the  laws  of  the  XII 
Tables,  tlie  Comitia  Tributa  were  prohibited  from  inflicting  any  punishment  more 
severe  than  the  imposition  of  a  fine — {multae  irrogatio) — an  offence  involving 
the  Caput  of  a  Roman  citizen,  could  be  tried  before  the  Comitia  Centuriata  only. 

MjmyKfu, — It  is  a  matter  of  great  difficulty  to  fix,  in  general  terms,  what  class 
of  laws  could  be  legitimately  submitted  to  the  Comitia  of  the  Tribes,  and  indeed 
it  would  seem  that  this  point  was  never  very  clearly  defined.  According  to  the 
theory  of  the  constitution,  it  would  be  those  only  which  bore  upon  the  interests 
of  the  Flebfl  as  a  separate  order ;  but  this  limitation  would  manifestly  prove 
almost  worthless  in  practice,  for  no  measure  whatsoever  could  be  brought  forward 
which  might  not  be  proved  to  bear  cither  directly  or  indirectly  on  the  interests  of 
the  Plebeians.  The  difficulty  was  increased  by  the  circiunstance  that  the  Senate, 
when  extraordinary  dispatch  was  required,  or  when  it  seemed  unnecessary  to 
observe  all  the  tedious  forms  required  for  the  Comitia  Centuriata,  frequently 
reqaested  the  Tribunes  of  the  Plcbs  to  submit  matters  to  the  Comitia  Tributa 
which,  under  ordinary  circumstances,  would  have  been  placed  before  the  Comitia 
Centuriata. 

That  the  powers  of  the  Comitia  Tributa  were  held  to  be  limited  is  clear  from  a 
passage  in  Livy,  (XXXVIII.  36.  B.C.  188,)  where  C.  Valerius  Tappus,  a  Tribune 
of  the  Plebs,  is  represented  as  having  brought  in  a  law  for  bestowing  the  full 
Cidtas  on  the  inhabitants  of  Fundi,  Formiae  and  Arpinum,  on  which  four  of 
his  colleagues  were  about  to  place  their  Veto,  on  the  ground  that  it  had  been 
Introdoced  without  the  sanction  of  the  Senate,  (quia  non  ex  auctoritate  Senatus 
ftrrttwr^  but  withdrew  their  opposition — etlocti  populi  esse  non  Senatus  ius, 
jiuffragivm,  quibus  velit,  impartiri.  But  although  the  powers  of  the  Comitia 
Tributa  were,  to  a  certain  extent,  ill  defined,  there  were  some  matters,  such  as 
the  election  of  consuls  and  other  superior  magistrates,  in  which  they  never 
attempted  to  interfere. 

naKl«ti«tca  who  Snminoiicd  and  Pieaided  in  ibe  Comitia  Tribnta. 
— ^The  Tribuni  Plebis  were  naturally  the  persons  by  whom  the  Comitia  Tributa 
were,  in  most  cases  summoned,  and  who  presided.  When  a  measure  was 
proposed  by  one  Tribune  specially,  with  the  consent,  however,  of  all  his  colleagues, 
which  was  essential,  he  would  obviously  preside  at  the  meeting  called  to  consider 
it.  When  matters  were  brought  forward  in  which  the  whole  college  of  Tribunes 
might  be  supposed  to  feel  an  equal  interest,  then,  in  all  probability,  the  presidency 
was  decided  by  lot  (Liv.  III.  64.) 

The  Atdiks  Plebeii  also  had  the  right  of  holding  the  Comitia  Tributa,  but 
only,  it  would  seem,  for  impeachments  and  matters  of  police  immediately  con- 
nected with  their  own  peculiar  jurisdiction.  ^ 

The  Consuls  and  Praetors  frequently  presided  at  the  election  of  such  magistrates 
a»  the  AediUg  Curules  and  the  Quaestores^  and  also  at  trials,  but  very  rarely 
when  laws  were  proposed ;  and  it  seems  certain  that  no  measure  whatsoever 

1  I>ODjf .  TIT.  KSl    LIT.  IL  35.  III.  1 1.  56.  IV.  44. 
f  og.  L.T.  XXV.  a.    Vml.  Blaz.  VI.  L  7. 
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could  be  proposed  to  the  Tribes,  nor  any  bosincss  be  transacted  Tvithoni  tltf 
permission  of  the  Tribunes.  ^ 

node  of  Mimnioains. — The  Comitia  Tributa  might  be  mmmoned  at  the 
discretion  of  tlic  Tribnnes  of  the  Tlebs.    Notice  was  given  of  the  proposrf 
meeting,  sometimes  verbally  from  tlic  Rostra^  more  frequently  by  means  oT  a 
proclamation  (edictum)  hunf^  up  in  the  Fonmi,  and  the  ViatoreBof  the  TriboMi 
were  sent  round  to  M*nm  the  country  voters  irithin  reach.    Wlien  the  pohEB 
notice  was  given  the  nature  of  the  business  was  explained,  and  when  a  law  to 
to  be  proposed,  a  copy  of  the  law,  with  the  names  of  its  most  atrenoons  uippurtCB» 
{auctorci)  was  publicly  exposed,  such  publication  (jiromulgatio^')  after  tk 
luiBsing  of  the  Lex  CaeciUa  D'ulin  (see  above,  p.  113,)  taking  place  at  leMts 
Trinundinum  before  the  day  fixed  for  tlie  assembly. 

Place  of  UleetiBc.^ — The  Gomitia  Tributa  not  being  like  the  Comitia  On- 
turiata,  essentially  a  military'  assemblage,  might  be  held  any  where  either  witkii 
or  without  the  walls,  pro\4ded  the  distance  from  the  Pomoerinm  was  not  son 
than  a  mile,  beyond  which  limit  the  Tribunes  had  no  jurisdiction.  The  ordiMT 
place  of  meeting  within  the  city  was  the  lower  Forum,  and  more  larrfjrtta 
Capitol ;  without  the  city,  the  Campus  Martius,  or  the  Prata  Flaminia.' 

PreliminaiT  Forms. — All  the  formalities  with  regard  to  anspioes*  srf 
sacrifices  were  dispensed  ^^ith  in  the  Comitia  Tributa.  The  only  obstacle  ittBi 
to  have  been  tlic  formal  aimouncement,  (ohiinntlatio^)  by  a  qualified  penoo* 
that  he  was  observing  the  heavens  (w  serve  re  dc  coclo.)  See  above,  p.  113.  Coo? 
Oic.  in  A'atin.  2. 

IVIodo  of  Procednrr. — The  pco])lc  having  assembled,  the  president  cxphiBeJ 
to  the  meeting  the  matter  for  which  it  had  been  called  together ;  if  a  law  «■ 
proposed,  it  wjis  road  over  by  a  clerk  (jtrriha)  or  public  crier;  (praeco;)  if  w 
election  »-ap  to  take  plare,  the  names  of  the  candidates  were  proclaimed  by  the 
president,  who  then  intnuUiccd  thtv-c  who  were  desirous  of  s])eaking.  KooK 
could  address  the  assjcmbly  witliout  his  permission  except  a  Tribune,  any  one  rf 
whom  could  at  once  put  an  end  to  the  proceodhigs  by  his  Veto. 

Totins. — When  the  matter  had  been  sufficiently  dlscussetl,  the  multitude,  ^ 
had  been  standing  promiscuously,  now  separated  and  divided  into  their  respedi'* 
Tribes.  Lots  were  then  cast,  deciding  the  order  in  which  each  tribe  should  v«iBi 
that  which  was  called  upon  to  vote  first  behig  styled  Tribus  Principiim  • 
lYibus  Pracrogotiva  and  the  Tril)es  which  followed  lure  Vocatac.  ThetnW 
were  originally  given  viva  voce,  afterwards  by  ballot,  as  explained  above,  f 
108.  Each  Tribe  had  one  vote,  the  vote  of  the  Tribe  beuig  decided  by  the  nujod? 
of  individu:Us  who  comjioscd  the  Tribe,  and  the  majority  of  Tribes  deciding  4^ 
qucation  at  issue.  ' 

Although  the  Comitia  Tributa  was  the  most  democratic  in  its  constitntioa  of  V 
the  popular  assemblies,  the  classification  of  the  voters,  depending  entirely  np^ 
their  place  of  residence,  without  reference  to  descent,  fi^rtune,  or  age,  it  mnst*^ 
be  supposed  that  the  suffrage  of  each  citizen  had  equal  weight  in  deciding  *| 
question,  since  this  could  only  have  been  the  case  had  each  Tribe  oontaiB** 
exactly  the  same  number  of  voters.     When  Servius  Tullius  first  distribatcd  tl* 
people  into  local  tribes,  the  sum  total  of  those  who  lived  constantly  in  the  d^ 

1  LlT.  II  5G.  Iir.  31.  W.  Ci.  IV.  •^7.  V.  17.  XXV.  3.  4.  XXVIL  Sa  XXX.  41.  Dionjl.  ^ 
B9.  IX.  41.  seqq  X.  4f).  Cic.  nro  Sett  3a  do  leg.  agr.  II.  9.  pro  Plane.  20.  In  Vatin.  &  A^ 
Gill.  IV.  14.    Val.  Max.  VI.  J.  7. 

3  LiT.  IIL  54.  XXV.  3.  XXVII.  SI.  XXXIII.  35.  XLIIL  IG.    CIc.  ad  Fam.  TIL  9Ql  «• 
Att.  I.  ].  IV.  3.    Flut.  C.  Gracch.  3. 

3  On  thia  a  doubt  may  exlttt,  see  p^  lia  and  the  reference!  In  nota 
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m  HOC  Terj  gmt,  and  the  Boman  territory  was  divided  among  a  very  large 
•^  of  flmall  proprietorB,  io  that  the  nninber  of  individuals  in  eiwh  of  the  four 
of  the  dtj  did  not,  probeblj,  greatly  exceed  the  nnmber  of  those  who 
enrolled  in  the  twenty-six  country  districts.  But,  as  the  population  of 
inereased,  the  estates  aroond  became  more  extensive,  and  the  nnmber  of 
and  of  free  labomen  diminished,  so  that  the  disparity  of  numbers 
City  and  the  Bnatic  Tribes  must  have  been  striking,  although  this  was,  to  a 
extant,  eonnterbalanced  by  the  enrolment  in  one  or  other  of  the  Bustio 
of  the  inhabitants  of  those  Mmiidpia  who,  from  time  to  time,  were 
to  the  fiill  CivUas,  The  Tribe  to  which  each  citizen  belonged  was, 
iMy  qieaking,  detennined  by  the  plaoe  of  his  abode ;  but  a  wide  discretion 
Mb  to  have  been  left  to  the  censors,  under  whose  inspection  the  lists  were 
■ie  v^  Accordingly,  we  find  that  Appius  Claudius,  (censor  B.C.  312,)  who 
■U  efoy  opportunity  of  mortifying  the  aristocracy,  in  order  to  render  tho 
Ttibnta  more  democratic,  and  to  neutralize  the  influence  of  the  country 
iamaed  the  lowest  dass  of  citizens  among  all  the  Tribes  (humiUbus  per 
triius  eUvtM  Fhntrr  et  Campum  corrupit  .  .  .  Ex  eo  tempore  in  duas 
fvter  dkctuit  civiUu,  Aliud  integer  populus,  fautor  et  cultor  bonorum^ 
'.  ^Mfitrensis  f actio  tenebat,)  ^    This  arrangement  was,  however,  overthrown 

i%  Fabins  Bullianus,  who,  when  censor,  (B.C.  304 »)  enrolled  the  whole  of 
^^turensis  tmba"  in  the  foor  city  tribes,  and  thus  gained  for  himself  and  his 
fiMadants  the  title  of  Maximus — Fahitts^  simul  concordiae  causa,  simul  ne 
■^^nSBmomm  in  manu  Comitia  essent,  omnem  forensem  turbam  excretam  in 
p^*»r  tribiis  coniecit,  urbanasque  eas  appellavit,  ' 

Ike  changes  which  took  place  from  ^me  to  time  regarding  tho  Tribes  in  which 
**rtmi  were  enrolled  have  been  already  noticed,    bee  p.  102. 

COMITIA  CAIAT^i. 

fa  addition  to  the  Comilia  Curiata,  C.  Cvrituriata  and  C.  TribiUa,  we  find 
*awh  spedes  of  Comitia  mentioned,  although  rarely,  by  ancient  writers,  under 
of  Comitia  Calata,  and  much  discussion  has  taken  place  among 
with  regard  to  the  nature  and  object  of  these  assemblies.     Our  chief 
ion  is  derived  firom  the  following  passage,  in  Aulas  Gellius  (XV.  27.) — 
hVifo  LaelH  Felicis  ad  Q.  Mucium  primo  scriptum  est,  Labeonem  scribere^ 
CoiOTiA  esse,  quae  pro  collegio  pontificum  liobentur  aut  Regis  ant 
inaugurandorum  causa,    Eorum  autem  alia  esse  Cuiiiata,  alia 
.TA.      Curiata  per  lictorem  Curiatum  calari  id  est,  convocari: 
per  comicinem.     lisdem  Comitiis  quae  Calata  appcllari  diximiis, 
SBeronrm  Detestatio  et  Testamenta  Jieri  solehant,     Tria  enim  genera 
fuiue  accepimus;  unum,  quod  in  Calatis  Comitiis,  in  condone 
Jkret,&c 
^Kan  from  this— 
*•  fiat  the  Comitia  Calata  was  an  assembly  held  by  the  Pontifices,  and 
■"•ift  may  remark  that  the  verb  Calare,  meaning  to  summon^  was  in  onliuary 
J  *oog  the  Boman  priests,  whose  attendants  were  termed  Calatores. 
5  That  the  people  assembled  sometimes  in  Curiae  and  sometimes  in  Cen" 


lb-. 


46. 

I 

Ll.  v.  1 13L  VI  S  1(t.  27.    FftttL  Dlaa  s.t.   Calatoret,  p.  38.    MMrob.  S.  L  U^ 
"Tiff.  G.  L  'Jen,  Mn.  VIIL  654. 
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8.  That  the  objecU  for  which  these  meetings  were  held  woe  threefold— (fl) 
For  the  consecration  of  certain  priests,  the  liex  Sacrificuhu  and  the  FkoKSM 
— (li)  For  the  making  of  wills — (c)  For  the  DetestaUo  Sacrcrum. 

From  a  full  consideration  of  the  above,  and  all  other  passages  bearing  upon 
this  subject,  it  appears  probable  that  these  assemblies  were  of  the  same  nttoie 
as  those  held  in  the  Capitol,  in  front  of  the  Curia  Calahra^  (see  p.  26,)  to 
which  the  people  were  convoked  {calahantur)  on  the  appearance  of  each  nev 
moon,  when  one  of  the  Pontifices  or  the  Bex  Sacrificnlns  made  procUunttioo 
(calando  prodebat)  of  the  distribution  of  the  Nones  and  Ides  for  the  mootb, 
and  also  of  the  days  consecrated  to  the  worship  of  the  gods.  It  seems  ceitiiBi 
moreover,  that  in  the  Comitia  Calata,  for  whatever  purpose  summoned,  tbe 
l)eople  at  large  were  altogether  passive,  being  merely  listeners  receiving  ia&t- 
mation,  or  witnesses  beholding  some  formal  procedure.  ^ 

With  regard  to  the  making  of  wills,  we  find  a  distinct  assertion  in  Gains  (IL 
§  101.) — Testamentoruni  autem  genera  initio  duo  fuerunt:  nam  aut  CMtt 
Comitiis  faciebanty  quae  Comitia  hi^  in  anno  testamentis  faciendis  dettJMi^ 
eranty  &c. — and  then  proceeds  to  say,  that  the  practice  of  making  wills  in  this 
manner  had  fidlcn  altogether  into  disuse.  A  will  made  in  the  Comitia  Gall's 
was,  in  all  probability,  a  formal  public  declaration  by  the  testator,  of  the  manner 
in  which  he  wished  his  property  to  be  disposed  of  after  death,  and  this  method 
was  resorted  to  at  a  period  when  written  documents  were  little  employed,  in  order 
that  his  real  wishes  might  be  proved  by  a  mnltituJe  of  witnesses,  and  all  diapnte 
and  litigation  thus  obviated. 

With  regard  to  the  Detcstatio  Sacroruni  it  is  impossible  to  speak  with  confi- 
dence, since  the  expression  is  found  nowhere  except  in  the  passage  quoted  above. 
It  is  generally  believed  to  have  been  a  formal  declaration  upon  the  part  of  an 
heir,  that  he  rcnouuced  certain  sacred  rites  which  were  occasionally  attached  to 
property,  ^  such  renunciation  requiring  the  sanction  of  the  Pontifex  Maxinntfi 
given  in  presence  of  the  assembled  people. 

If  the  views  explained  above  are  correct,  it  follows  that  Comitia  Calata 
approached  more  nearly  in  their  character  to  Condones  than  to  Comitia  propedy 
60  called,  since  the  essence  of  Comitia  was  wanting,  the  people  not  being  oAd 
to  vote  upon  any  proposal,  but  summoned  merely  to  see  and  to  hear ;  and  tbs 
is  confirmed  by  the  expression  of  Aulus  Gellius — Tria  enim  genera  totosw"' 
iorum  fuisse  accepimus  tnium  quod  Calatis  Comitiis  ix  CONCIONE  rorWi 
/ieret^  &c. 

Comitia  andcr  tbc  Empire. — This  subject  may  be  dismissed  in  a  TCiyf^ 
words. 

Comitia  Curiata. — The  Comitia  Curiata  continued  to  meet  under  the  £mp|i*i 
for  the  purpose  of  confirming  adoptions.  Leges  Curiatae  were  passed,  ratil^ 
the  adoption  of  Tiberius  by  Augustus  and  of  Nero  by  Claudius.  The  oavifi^ 
is  alluded  to  as  common  in  the  speech  of  Galba,  reported  by  Tacitus,  and  althong^ 
at  a  later  period  the  consent  of  the  Senate  was  held  to  be  sufiScient,  the  indent 
practice  was  not  formally  abrogated  until  a  law  was  enacted  (AJ).  286)  ^ 
JOiocletian  declaring — Arrogatio  ex  indulgentia  principali  facta^  perinde  void 
apud  Praetor  em  velPraesidem  intimata^  ac  si  per  Populum  iure  anHquo  Jox^ 
esset.^ 

1  Varro  L.L.  V.  9  n.  VT.  }  ]fi.  27.  Paul.  Diao.  a.T.  Calatore$,  p.  S8.  Maorobb  &  L  Uk 
8er¥.  ad  Virg.  G.  1.  203.  £n.  VIII.  6M. 

i  Cic.  dc  legfc.  II.  91. 

9  Suet.  Ocuv.  CA.  Tacit.  Ann.  XIL  2G.  41.  Hist.  1.  15.  Dion  Caaa.  LXTX.  M.  LXXUL  VI 
Cod.  lust.  VIIL  xItUL  2. 
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Centuriata  and  Comitia  Tribuia, — ^We  liave  seen  that  the  prero- 
the  people,  as  exercised  under  the  repablic,  in  these  Comitia,  was 
L.  To  declare  war  and  to  oonclude  peace.  2.  To  act  as  a  supreme  coort 
I  judicature  in  all  cases  affecting  the  life  and  privileges  of  a  Roman 
L  To  enact  laws.     4.  To  elect  magistrates. 

i  regard  to  the  first  of  these  matters,  the  people  seem  never  to  have 
ilted  after  the  battle  of  Pharsalla.  ^ 

r  direct  interference  with  the  second  had  been,  in  a  great  measure, 
nnecessaiy,  bj  the  institution  of  the  Quaestiones  Perpetuae^  which  we 
iss  at  large  hereafler.  They  still,  however,  even  in  the  age  of  Cicero, 
odges  in  causes,  such  as  that  of  Rabirius,  for  which  no  separate  oonrt 

established,  and  their  control  over  criminal  prosecutions  was  fully 
ged  in  theoiy  until  tliey  were  finally  deprived  of  all  jurisdiction  by 

r  retained  the  power  of  enacting  laws,  ostensibly  at  least,  for  a  longer 

IS  submitted  several  measures  to  the  people  in  their  Comitia  according 
forms,  and  in  some  instances  met  with  such  strenuous  opposition  that 
apelled  to  modify  his  proposals.  His  example  was  followed  to  a  certain 
Tiberius  and  Claudius;  and  the  assemblies  appear  to  have  been 
ly  summoned  for  legisUtive  purposes  as  late  as  the  reign  of  Nervu. 
»  however,  the  epistles  and  decrees  of  the  Prince  and  the  resolntions  of 
'^  passed  with  his  approbation,  superseded  all  other  legislation ;  and  we 
iason  to  believe  that  any  bill  was  ever  submitted  to  the  Comitia  aHer 
)f  the  first  centurj*. ' 

Comitia  were  still  summoned  for  the  election  of  magistrates  in  the 
itnry,  but  they  did  not  possess  even  a  shadow  of  power.  Julius  Caesar 
Btus  recommended^  as  the  phrase  was — Commendo  vobis — ^the  persons 
Y  desired  to  raise  to  the  Consulship,  and  also  one  half  of  the  number  of 
i  requisite  to  fill  the  other  offices  of  state,  professing  to  leave  the 
places  open  to  free  competition,  and  Augustus  even  went  through  the 
canvassing  the  electors  in  person  on  behalf  of  those  whom  he  had 
Bat  under  Tiberius,  the  little  which  had  been  lefl  by  bis  predecessor 
.  away ;  and  while  the  Emperor  still  continued  to  nominate  the  Consuls 
ain  number  of  the  magistrates  of  inferior  grade,  the  rest  were  selected 
Date.  However,  when  Tacitus  says  (Ann.  I.  16) — Turn  primum  e 
"knnitia  ad  Paires  translata  sunt — ho  does  not  mean  to  assert  that 
■emblies  for  the  election  of  magistrates  were  no  longer  held,  but  merely 
thenceforward  ceased  to  exercise  any  real  influence. '  The  Comitia 
I  were  regularly  summoned,  and  met,  as  in  the  olden  time,  in  the 
lartius ;  and  down  to  the  period  indicated  above,  the  proceedings  seem 
Ben  conducted  with  due  regard  to  all  ancient  forms  and  ceremonies.  A 
esided,  auspices  were  observed,  prayers  and  sacrifices  were  offered  up, 
the  red  flag  was  hoisted  on  the  Janiculum ;  ^  but  the  people,  instead  of 

m  Cu«.  XLII  ao. 

Ml.  LVL  40. 

eUT.  at.  Vesp.  II.  comp.  Seneo.  d«  benef  VL  S2.    Galas.  L  9  4*  5.    Dig Mt  L  IL  2. 

It.  1.    The  words  of  th«  Institatlon*  1. 11.  5.  are  rerj  distinct. 

ase.  41.  Oetar.  40.  S6.  ViteU.  It.     Tadt.  Hist  L  TI.  comp.  Dion  Cass.  XLIL  90. 

47.  51.  LIIL  SL  LV.  34.    AppUn.  B.C.  I  103. 

kvn.  L  16.  81.    VeUeius  II.  124. 126     Dion  Cass.  LVIU  SO. 

•spi  5l  Dona,  la    Plin.  Panegyr.  6a  seq^    Dion  Casa.  XXX VIL  S8.  LVIU.  Mk 
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h&n^  called  upon  to  choose  frcdj  from  a  nnmerons  bodj  of  avpinatSf  wen 
required  merely  to  giTc  their  Banction  to  a  lUtt,  previondj  drawn  up  by  the  PriMi 
and  the  Senate,  oontaining  the  exact  nomber  of  individaalfl  requisite  to  fiD  tin 
vacant  offices,  and  no  more.  An  attempt  was  made  bj  CalignJa  to  make  over 
once  more  the  elections  to  the  people,  bat  the  arrangements  of  Tiberias  were  aoos 
restored.  ^  Although  the  people  were  thus  altogether  ezchided,  the  power  d 
selection  introsted  to  the  Senate  was,  under  some  emperora  at  least,  exerdscd 
freely.  This  appears  from  the  accounts  transmitted  to  us  by  the  younger  FliB7 
of  the  zeal  with  which  the  Senators  were  canvassed  and  bribed,  just  as  the  \»^ 
constituencies  had  been  in  former  days ;  of  the  violent  party  spirit  exhibited,  uA 
of  the  scenes  of  tumult  and  confusion  whidi  arose,  and  which  rendered  the 
introduction  of  the  ballot  expedient,  forcibly  contrasting  these  disorders  with  the 
grave  and  dignified  composure  which  had  characterised  the  proceedings  nnkr 
the  first  Emperors. ' 

It  would  appear  that  at  tlie  beginning  of  the  fourth  centoir  the  people  Itf^ 
ceased  to  be  called  togetlier  even  as  a  matter  of  form,  and  by  writers  vh9 
flourished  at  the  close  of  that  century  the  Comitia  are  spoken  of  as  politieil 
institutions  understood  by  antiquarians  only.'  The  words  of  SymmadnH  (f 
A.D.  380)  are  very  distinct  as  to  the  practice  in  his  time — IrUclUffomMS  toiin 
seculi  bona :  ahest  cera  turpix^  diribitio  comipta  cUentelarum  cimeii,  Mt 
venalis.  Inter  Senatum  et  Prindpes  Comitia  transiguntMr :  eUgumt  /to^ 
ronfirmant  Superiores.     (Orat.  ined.  p.  40.  ed.  MaL) 

1  Svel  Cal.  10.  Dion  Cam.  LIX.  9.  2a  eomp.  Jur.  S.  X.  H.  Modtit  DIffCiL  XLTIILxtt 
I.    Dion  Casr  LU.  30.  .^ 

s  Plin.  Epp.  IlL  M.  comp.  IV.  25.  VI.  1<>.  Tacit  Ana  IV.  1  XIIL  ».  VImCm 
I-XXVIII. «. 

»  Arnob.  adr.  gent.  II.  S7.    Ammlan.  MarcelL  XIV.  6. 


CHAPTER  V. 

MiGIST&JLTES  OF  THE  REGAL  AND  REPUBLICAN  PERIODS  AND 

UNDER  THE  EARLY  EMPERORS.  * 


BEGES. 

lor  two  lnmdred  and  fortj-foor  jean  after  the  foundation  of  the  dty,  tho 
of  nnblio  affaire  was  in  the  hands  of  one  supreme  magistrate,  who 
Ua  office  for  life,  with  the  title  of  Rex, 

by  the  WUmg. — The  functions  of  the  King  were  three- 


1.  He  was  the  aiqprcme  cifil  magistrate,  the  upholder  of  order  and  the  laws ; 
Jooe  had  (he  right  to  smnmon  meetings  of  the  Senate  and  of  the  Comitia 

id  to  guide  thdr  ^liberations,  and  he  presided  in  all  courts  of  justice. 

2.  He  was  commander-in-chief  of  the  armies  of  the  state. 

3.  He  was  chief  priest,  and  as  such,  exercised  a  guiding  influenee  ovei  all 
connected  with  public  religion. 

SlecttoB— Although  the  office  of  King  was  held  for  life,  it  was  not 

bat  an  elective  monarchy.    When  a  King  died,  the  supreme  power 

potestcui)  having  proceeded  from  the  Patricians,  who  constituted  the 

waa  supposed  to  return  to  them  (res  ad  patres  rcdiiL)    They  were 

summoned  (convocahantur)  bj  the  Senate;  they  assembled  in  the 

Cnriata,  and  proceeded  at  once  to  choose,  out  of  their  own  body,  a 

King  (jfrodere  interregem)  to  discharge  the  duties  of  the  regal  office 

mattera  were  ripe  for  a  new  election.    This  Interrcx  remained  in  office  for 

dayi,  and  then  himself  nommated  (prodidit)  his  successor,  who  continued 

Aoe  for  a  like  period.     It  was  understood  that  the  Comitia  for  the  choice  of 

King  was  not  to  be  held  by  the  first  Interrex,  but  the  second  mieht 

to  the  election ;  if  a  longer  period  was  required  for  deliberation,  a  number 

mi^t  follow  in  succession.    At  length  the  Interrcx  and  the  Senate 

J,  in  all  probability,  made  arrangements  as  to  the  person  to  be  proposed, 

tbe  Comitia  Curiata,  consisting  entirely  of  Patricians,  liaving  been  regularly 

"■  by  the  Interrex,  the  individual  nominated  by  a  majority  of  the 

ehoaen  (creatus  est)  Kmg ;  but  the  Curiae  were  restricted  to  those 

who  had  reoeiTed  the  sanction  of  the  Senate,  and  were  propoeed  by 

t — TuSatm  HostSium  populus  Begem,  interrege  rogante,  Camitiis 

ereaviL    When  the  result  nad  been  announced  by  the  Intenrez  who 

tiM  mcnansh  elect  was  conducted  by  an  Augur  to  the  Arx,  and  there 

QiOad  the  An^oraoalom,  with  his  face  to  the  souA.    TbeemcDs 

.IslnMWB  wlCh  Msvi  to  the  lOTmB  nMtaMefwfllbo 
BSrticWn  AtolMrthllmcr,  nt«.  TImU.  l^  AktbtlL  p.  M 
*»  AkHmBL  9, 1    taa  •ad  tta«  eoBtlimatloB  bj  MABQVAirvr. 


132   BEOKS— TRIBUKU8  CELKBUM— FRAEFECTUS  UBBI— QUAISTOHBS. 

were  then  obsenred,  and  if  favourable,  the  fact  was  announced  b/  the  angfur  to 
the  nraltitnde  assembled  in  the  Forum  below ;  and  the  choice  of  the  Curuie,  in 
80  far  as  the  priestly  character  of  the  monarch  was  concerned,  was  declared  to 
be  ratified  by  the  approval  of  the  gods.  ^  Finally,  the  new  King  smnmoned  the 
Gomitia  Coriata,  and  submitted  to  them  a  law  conferring  Imperium  npon 
himself, '  and  ttiis  having  been  passed, '  the  ceremonies  were  held  to  be  complete. 

Such,  as  far  as  we  can  gather,  from  the  indistinct  and  inconsistent  statements 
of  those  writers  who  have  touched  upon  this  obscure  period,  were  the  forms 
anciently  obser\'ed.  The  accounts  with  regard  to  the  Interrex  are  especially 
contradictory,  and  the  authors  who  speak  with  the  greatest  precision,  evidently 
took  it  for  granted  that  all  the  rules  and  usages  connected  with  the  Interrex  of 
the  republican  times  were  identical  with  those  in  force  in  regard  to  the  functionaiy 
who  bore  the  same  appellation  in  the  days  of  the  Kings.  * 

Scrvius  Tullius  was,  we  arc  told,  the  first  King  who  seated  himself  upon  the 
throne  without  having  been  duly  elected  by  the  Comitia  Curiata,  (intwnt 
popuU,)  but  he  obtained  their  sanction  to  a  Lex  Curiata  de  imperio  (Cic.  de 
R.21.) 

iBslffnia  of  the  Kings. '  — These  Were — 

1.  Twelve  attendants,  called  Lictore.%  each  bearing  a  bundle  of  rods,  with  an 
axe  in  the  midst,  (fasces  cum  securibus^)  emblematic  of  the  power  of  8coai]giiig 
and  of  life  and  death. 

2.  Sella  Curulis,  a  chair  of  state  ornamented  with  ivorv. 

3.  Toga  Praetcxta,  a  white  cloak  or  mantle  witli  a  scarlet  border,  or  some- 
times a  Toga  Picta^  a  cloak  embroidered  with  figures. 

4.  Trahea^  a  tunic  striped  with  scarlet  or  purple. 

TRIBUNUS  CELERU^r. 

The  Tribunus  Celerum  or  commander  of  the  cavalry,  occupied  the  seoood 
place  in  the  state,  being  a  sort  of  aid-dc-camp  to  the  King,  and  his  rcpresentatiTe 
in  military  afifairs ; '  on  the  other  hand,  the 

CUST08  URBIS  S.  rRAEFECTlTS  URBt 

was  an  officer  appointc<l  by  the  King  to  act  as  his  deputy  when  oompdkd  to 
quit  the  city.  ^    There  were  also 

QUAESTORES  ; 

but  we  shall  reserve  our  remarks  upon  these  until  we  discuss  the  Qnaestoci  of 
the  commonwealth. 

We  now  proceed  to  treat  of  the  magistrates  under  the  republic,  commwuint 
with  the — 

GO>'SULES. 

OrigiB  of  the  OMee, — Upon  the  expulsion  of  the  Kings,  it  was  reaolTed,  in 
accordance,  we  are  told,  wiUi  a  suggestion  contained  in  Uie  commentiriBirf 

1  Ur.  1. 18.    Plat  Nam.  7.    PaaL  DIae.  s.t.  Jvguraeuhan,  p.  I& 
S  Clc.  d«.  R.  IL  13.  17.  IS.  31. 

i  This  latt  sanction  was  expressed  by  the  phrase  Patre§  auct^rm  Mtmt^Fmlm  flirfW 
futrunt    See  LIt.  L  17.  ./-—-- 

4  The  chief  aathorttles  are.  Cia  deR.IL  12.  Ur.  1. 17.  83.  IIL  40.  IV.  T.  Y.  SI.  TLA 
VIL  17.  21.  VIII.  23.  Dionys.  IL  57.  60.  III.  36.  IV.  84.  4a  8a  VUL  90.  Fhit.  Mok  t 
Appian.  B.G.  L  98.    Dion  Cass.  XL.  ii.    Ascon.  et  SchoL  Bok  In  Cle.  pro  MIloo.  5^ 

i  The  whide  of  these  seem  to  hare  been  of  Etroscan  oricln.  LIt.  L  8.  CiOi  4a  B.  H  R 
Flin.  H.H.  VIIL  48.  IX.  S9.    Btaerobi  8.  L  6.    Ovid.  Fast.  1.  S7.  IL  801.    Jnwa.  &  VOL  188 

C  DIonja.  IV.  71.    Lyd.  de  maflst  L  14.    Pompon,  de  orlg.  Inrls,  Dlgtst  L  H.  IS. 

f  Zluft.  ^jm.  VL  II. 
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Serrins  TnlliiiB,  who,  it  was  bdiered,  contemplated  the  estahlishment  of  a  repub- 
lican oonatitation,  to  place  the  execative  in  the  hands  of  two  supreme  magistrates, 
who  nugfat  act  as  presidents  of  the  infant  commonwealth.  ^ 

These  two  magistrates  were  originaUj  designated  Praetobes,  '  that  is,  leaders, 
((juod  populopraeirent^)  and  sometimes  Indices;^  but  both  of  these  appellations 
were  superseded  at  an  eaiij  period  *  by  the  title  of  Cokuules,  bestowed,  it 
would  seem,  because  it  was  their  duty  to  deliberate  for  the  welfare  of  the  state, 
{coksuUre  reipuhlicae,)  while  the  names  of  Praetor  and  Judex  were  eventually 
transfened  to  other  functionaries. 

Oristaal  Jnrlsdlctl«B  mf  the  C«mshI0. — The  Consuls  at  first  exercised  pre- 
cisely the  same  powers,  both  civil  and  military,  as  the  Kings — Uti  consules 
potestatem  haberent  tempore  dumtaxat  annuam,  genere  ipso  et  iure  regiam — 
Regh  imperio  duo  mnto;^  but  from  the  immutability  believed  to  attach  to 
things  sacred,  it  was  held  that  certain  holy  rites,  which  in  times  past  had  been 
performed  by  the  Kings,  could  not  be  duly  solemnised  by  persons  bearing  a 
different  title  and  holding  office  according  to  a  different  tenure.  Accordingly,  a 
priest  was  chosen  for  the  special  purpose  of  discharging  these  duties,  and  was 
designated  Rex  Sacrorum  or  Rex  Sacrificulus. 

But  although  the  civil  and  military  functions  of  the  Kings  were  transferred  to 
the  Consuls,  the  power  wielded  by  the  latter  was  very  different  in  consequence  of 
nnmerous  important  limitations  and  restrictions — 

1.  The  Consuls  were  always  two  in  number  (imperium  duplex.^  When  both 
were  in  the  city  or  in  the  camp  together  their  power  was  equal,  and  neither 
coold  take  any  step  without  the  consent  of  the  other.  Moreover,  an  appeal  lay 
fiiom  the  judicial  sentence  pronounced  by  the  one  to  the  other  (appellatio  coUegae) 
who  had  the  right  of  cancelling  the  decision  (intercessio  collegae.)  ^  If  a  Conscd 
died  or  resigned  while  in  office,  the  remsuning  Consul  was  obliged  to  summon 
the  Comitia  for  the  election  of  a  colleague  (subrogare  s.  siifficere  coUegam)  to 
fill  the  vacant  place  for  the  remainder  of  the  year ;  and  a  Consul  so  chosen  was 
termed  Consul  suffecttis^  in  contradistinction  to  Consules  ordinarily  elected  in 
usual  manner. 

There  are  only  four,  or  rather  two,  instances  upon  record  of  this  rule  having 
been  violated  during  the  period  of  the  rcpublio— one  in  B.C.  501,  soon  after  the 
institution  of  the  office,  when  the  death  happened  so  near  the  close  of  the  official 
year  that  a  new  appointment  was  considered  unnecessaiy — the  other  in  B.C.  68, 
when  L.  Caecillus  Metcllus  having  died,  and  the  Consul  suffectus  chosen  to  fill  his 
place  having  also  died  before  entering  upon  office,  a  second  election  was  regarded 
as  ominous,  and  Q.  Marcius  Rex  remained  sole  Consul.  Cn.  Papirius  Carbo,  after 
the  death  of  his  colleague  Cuma,  (B.C.  84,)  remained  sole  Consul  for  nearly  a 
year ;  but  this  was  during  a  period  of  civil  war,  when  the  forms  of  the  oonsti- 
totion  were  altogether  dia^garded ;  and  again,  in  B.C.  52,  Cn.  Pompeius  was 
deliberately  elected  Consul  sine  coUega ;  but  this  was  at  a  juncture  when  the 
disorders  in  the  state  called  for  extraordinary  remedies,  and 


1  Lhr.  L  48.  ea    Dlonri.  lY.  4a 

S  Ut.  VIL  X.  wbcr«  tha  Contnl  U  ityled  Praetor  MastmuM.    Plin.  H.N.  XVIIL  SL   Yarro 
UL.  Y.  §.  Sa    Fttt  •.▼.  Maxiwntm  Pmetorn^  p.  161.    Aul.  Gell.  XX.  1. 
S  YuTO  LbL.  YL  I  sa.    LIT.  IIL  55.    Clo.  de  legg.  IIL  3.    It  may  be  doubted,  bowercr, 
the  term  Juikm^  vbioh  manUiMtly  rifert  to  tbeir  JndlcUl  ftmctioni.  was  trer 
M  a  gcoeral  title. 
Aeoordiof  to  Zonaraa  (YIL  10.)  the  title  CoiuW  vaa  introdneed  In  B.C  449,  upon  the 


eamilalea  of  the  DeotmTlra. 
SCta.  de B.  n.  8.  delecg.  m.  S. 
i  IMo^yt.  X.  17.    LiT.  IL  18.  27.  IIL  34. 36. 
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Pompeins,  after  holdinj^  office  alone  for  five  months,  assomed  his  fkther-in-Iair, 
Q.  Caecitins  Metellns  Pius  Scipio,  as  his  colleague.  ^ 

2.  The  Kings  held  office  for  life,  and  were  inesponrible;  the  Consuls  xemained 
in  office  for  the  fixed  period  of  one  jear  only,  (annuum  tmperium^')  and  when 
they  laid  down  their  magistracy,  might  be  bronght  to  trial  before  the  peqile  if 
accnsed  of  malversation.  It  very  rarely  happened  that  the  same  individaal  was 
Consal  for  two  years  consecutively,  and  when  this  did  happen,  it  oould  only  take 
place  after  a  fresh  election,  and  no  one,  when  presiding  at  an  election  for  this  or 
any  other  office,  could  receive  votes  for  himself.  The  only  exception  to  the  above 
rule  is  to  be  found  in  the  case  of  Ciuna  and  Marius,  who,  in  B.C.  84,  oootimied 
in  the  Consulship  without  re-election;  but  this  was  an  open  and  avowed 
violation  of  the  constitution  (Uv.  Epit.  LXXX.) 

3.  The  Lex  Valeria,  passed  in  the  year  of  the  first  Consulate  (B.C.  509,) 
by  P.  Yalerius  Poplicola,  ordained — Ne  quis  magistratiu  civem  BomaMitm 
adversus  provocationem  nccaret  neve  verheraret  (Cic.  de  R.  II.  31.)  Of  this 
and  of  the  other  laws  De  Provocatione^  which  were  the  great  charters  of  the. 
personal  freedom  of  Roman  citizens,  we  shall  speak  more  fully  when  we  treat  d 
the  administration  of  the  laws. 

4.  The  control  excrtised  by  the  Tribunes  of  the  Plebs,  (B.C.  494,)  of  which 
we  shall  treat  in  tlie  next  section. 

5.  In  process  of  time  tlieir  influence  was  still  further  diminished  by  tie 
institution  of  several  new  magistracies,  to  the  holders  of  which,  the  Praetors, 
Aedilcs,  Censors,  &c.  were  committed  many  duties  originally  intrusted  to  the 
Consuls. 

But  notwithstandmg  these  limitations,  the  power  of  the  Consols  was  at  all 
times  very  great,  and  tlie  office  was  always  regarded  as  the  highest  in  the  state, 
the  great  object  of  ambition  to  all  who  aimed  at  political  distinction. 

We  must  consider  their  power  under  two  heads — 

1.  As  crvil  magistrates  {potestas.) 

2.  As  military  commanders  (irnperium,) 

P«tesias  ^r  the  c^nsals. — ^>Vhile  the  Consuls  remained  in  the  city  iSbey 
were  at  the  head  of  the  government,  and  all  other  magistrates,  with  the  exeep- 
tion  of  the  Tribunes  of  the  Plebs,  were  subject  to  their  control  They  alone  oodd 
snmmon  meetings  of  the  Senate  and  of  the  Comitia  Centuriata ;  they  akne  oodd 
preside  at  such  meetings  and  propose  subjects  for  deliberation  to  the  fiHrmer,  and 
laws  for  the  approbation  of  the  latter ; '  and  they  formed  the  medium  of  eom- 
mnnication  between  the  Senate  and  foreign  powers.  Until  the  estoUishmeot  of 
the  Praetorship  and  the  Censorship,  they  acted  as  supreme  jud^  in  the  cmland 
criminal  courts,  and  superintended  the  enrolment  and  cUssification  of  the  citittBii 
In  virtue  of  their  office,  they  possessed  the  right  of  summoning  any  one  to  ^>pHV 
before  them,  (yocatio,)  and  if  he  dclaye<l  or  refused,  they  oonld  order  him  to  be 
brought  by  force,  (prehcuino,)  whether  present  or  absent.  In  order  to  enote 
their  commands,  each  was  attended  by  twelve  officers,  called  Uctoret,  whi 
marched  in  smgle  file  before  the  Consul,  the  individual  nearest  to  the  magistnte 
being  termed  proximus  Lictor,  and  being  regarded  as  occupying  a  man 
honourable  post  than  the  rest  When  the  office  of  Consul  was  first  mititated, 
each  Lictor  carried  a  bundle  of  rods  (Jasccs)  with  an  axe  (securU)  rtndc  in  the 
midst,  to  indicate  that  the  Consul  possessed  the  power  of  scoorging  and  pottiiig 

1  Ur.  XLT.  18.  Epit  LXXXIIL  CVII.    VcIIeiuB  II.  S4.     Dion/s.  V.  57.    Dtan  CMt^ 

XXXV.  A.  XL.  aa  .m. 

S  To  what  extent  the  Tribunes  of  the  PlelM  arrojited  to  ttaemselroi  acvtral  of 
tloni  irlll  be  Been  in  the  next  ftictioiL 
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Id  darth  Uiom  wlio  disobeyed  hii  oommands.    But  hj  the  Lex  Valet  ia,  (see 

ikove,  p.  1S4,)  it  was  ordained  that  the  axe  should  bo  removed  from  the  Fasces 

rf  &e  CoDsol  while  in  the  city,  secures  de  fascibus  demi  jussU^  (Cic  de  R.  II. 

SIJ  and  when  the  Gonsnls  appeared  in  the  Ck>mitia,  their  Lictors  were  oompelled 

to  lower  tiieir  Fasoes  (/asces  submUtere)    as  an  acknowledgment  of  the 

■■segnty  of  the  people. 

fcqpwl—  mtthm  €«Baal««— The  vote  of  the  Comitia  Centuriata,  by  which 
fti  Consols  were  elected,  conferred  upon  them  civil  authority  only,  (potestas^) 
hi  as  socm  as  they  entered  upon  office,  military  power  also,  (imperium.,)  and 
ii  light  of  taking  the  auspices  (auspicia)  were  bestowed  by  the  Comitia 
CMsta.  This,  under  the  republic,  was,  as  we  have  seen,  a  mere  form,  but  a 
[.in  never  dispensed  with.  (Read  what  has  been  said  upon  this  subject  wheu 
teting  of  the  Comitia  Curiata,  p.  117,  see  also  p.  110.) 

He  Consuls  were,  for  teveril  centuries,  occupied  almost  exclusively  with 
litaiy  operations,  and  in  this  capacity  they  had  the  supreme  command  of  the 
■■iei  committed  to  their  charge,  and  of  all  matters  connected  with  the  prose- 
■tiao  of  war  in  the  field ;  but  they  could  not  make  peace  or  conclude  a  binding 
tetr  without  the  consent  of  the  Senate  and  the  Comitia,  aud  by  the  former  the 
■■ber  of  troops  to  be  employed,  their  pay,  clothing,  and  all  other  necessary 
^ipBei  were  voted  (e.g.  Liv.  XLIV.  16.)  In  their  capacity  of  generals-in- 
^idt  the  Consuls  were  invested  with  absolute  power  over  their  soldiers,  and 
Mid  bflict,  if  they  saw  fit,  even  the  punishment  of  death,  and  liencc,  wheu  in 
ii  field,  their  Lictors  bore  axes  in  the  Fasces. 

lihitijM  la  wUch  the  CeBsala  ■t#od  f  cacli  other* — We  have  ahready 

Nuiked  that  the  two  Consuls  were  upon  a  footing  of  perfect  equality,  and  that 

tK  might  at  any  time  stop  the  proceedings  of  the  oUier,  or,  when  appealed  to, 

Meel  his  decisions.    But  when  both  Consuls  were  in  the  city,  it  was  the  invari- 

aUe  pnctice,  in  order  to  prevent  confusion  and  collision,  that  each  Consul  should 

■  torn,  usuaily  for  the  space  of  a  month  at  a  time,  assume  the  principal  place 

hthe  direction  of  public  affairs.     That  Consul  whose  turn  it  was  to  take  the 

hid,  WIS  attended  in  public  by  his  twelve  Lictors,  who  marched  before  him  as 

(ibre  described,  while  his  colleague  appeared  either  altogether  without  Lictors, 

iUi  lictors  widked  behind  him,  and  he  was  preceded  by  an  ordinary  messenger, 

Accensus.    Hence,  the  acting  Consul  is  described  as  the  one  penes  quern 

I  ermC,  or  cuius  fasces  erant,  ^    The  individual  who  had  the  Fasces  during 

I  int  month  seems  to  have  been  termed  Maior  Consul^  and  the  preoedenoe 

lipobably  determined  by  seniority  in  years.  ^ 

Vmb  both  Consols  were  with  the  same  army  the  troops  were  divided  between 

each  taking  special  charge  of  one  half,  and  they  assumed  the  supreme 

npoo  alternate  days,  unless  one  voluntarily  yielded  to  the  otlier.^ 

May  doubt  or  competition  arose  with  regard  to  the  performance  of 

duties,  the  matter  was  usually  settled  by  lot  *    More  wUl  be  said  upon 

1  poiiit  bk  treating  of  the  provinces. 

•r  KlectioB. — ^The  Consuls,  from  the  period  when  the  office  was 

onto  the  downfall  of  the  republic,  were  always  diosen  by  the  Comitia 

and  the  assembly  convoked  for  that  purpose  could  be  held  by  no 

except  one  of  the  Consuls,  or  a  Dictator,  or  an  Interrex.  The  election, 

1Cte.d«H.  IL3L    LW.  IL  I.  VIIL  12.  IX.  8.    Dionrs.  V.  2.  IX.  43.    SnctCMS.10. 
t|M  en  this  controT«rt«l  point  Clo.  de.  R.  IL  31.    VaL  Mm.  IV.  1. 1.    Flut  PopL  IS. 
^    Pfc  VL  S7.     AuL  OelL  IL  \b.    Fest  8.T.  Maximum  Praetarem^  p.  161. 
k  ni.  70.  XXII.  W.  41.  XXVIIL  9.    Polyb.  III.  110.  VI.  V6. 

•lit.  IL  a.  IV.  :ML  XXIV.  la 
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towards  the  close  of  the  repablic,  if  not  intcmipted  ojeiTil  oommotioo,  genenSf 
took  place  in  July,  some  months  before  the  Consols  entered  upon  office,  in  onkr 
to  give  fiill  time  for  ascertuning  that  no  cormpt  practices  had  been  lesoited  to. 
This,  however,  was  not  the  case  in  the  earlier  ages,  and  at  no  period  was  a 
specific  time  fixed  for  holding  the  election,  nor  was  there  any  law  requiring  that  a 
certain  space  should  intervene  between  the  election  and  the  induction  into  office. 

Order  IVom  whlck  tke  C«iMaU  irere  cli«BeB«— 'The  Consuls  were  origi- 
nally chosen  from  the  Patricians  exdnsivcly ;  but  after  a  fierce  and  protiacied 
struggle,  continued  for  nearly  eighty  years,  (B.C.  445 — 367,)  towards  the  doM 
of  which,  if  we  can  trust  the  narrative  of  Livy,  the  republic  was  left  for  five  yesn 
in  succession  (B.C.  375-37 1 ,)  without  Consuls  or  any  other  magistrates  who  might 
supply  their  place,  (solitudo  magistratuum^  Liv.  YL  35 ;)  at  length  the  Lex  lAcvna 
was  passed,  (B.C.  867,)  which  ordained  that  in  all  time  coming  one  of  theCooMili 
should  be  a  Plebeian.  This  arrangement  remained  undisturbed  for  eleven  yean; 
Imt  in  B.C.  355,  the  Patricians  succeeded  in  etading  the  law,  for  in  that  year  both 
Consuls  were  Patricians ;  and  the  constitution  was  violated  in  a  similar  mamwr 
six  times  during  the  thirteen  follo^ring  years,  until  in  B.C.  342,  after  the  meeting 
at  Capua,  a  law  was  passed  re-enacting  more  stringently  the  Lex  Licinia,  with 
the  addition,  that  it  sliould  be  lawful  for  tlic  people,  if  they  thought  fit,  to  chooee 
]>oth  Consuls  from  the  Plebs — Uti  licerct  Consulcs  amhos  Plebeios  crcaru  From 
this  time  forward,  aflcr  some  incffectuid  resistance  on  the  part  of  the  Patricians, 
the  principle,  that  one  Consul  must  be  a  Plebeian  was  fully  recognised  and  acted 
upon.  No  example,  however,  occiu-s  of  both  Consuls  being  Plebeians  until  the 
year  B.C.  215,  when  a  successful  attempt  was  made  to  set  aside  the  eleetioD 
on  religious  groimds,  but  the  practice  atler  this  time  soon  became  common.  ^ 

D«7  •f  Indaction  into  OiDce. — The  Consuls  appear  to  have,  originallv, 
entered  upon  office  on  the  Ides  of  September,  and  on  this  day,  in  ancient  timei, 
the  Consul  drove  a  nail  into  the  temple  of  Jupiter  Capitolinus,  thus  marking  the 
lapse  of  a  year — Eum  clavum^  quia  rarae  per  ca  tempora  lUterae  eronf, 
notam  numeri  annorum  fuisse  ferxint  (Liv.  VII.  3.  Dionys.  V.  1.)     Since  the 
Consuls,  according  to  a  fundamental  rule  of  the  constitution,  held  office  for  one 
year  only,  this  would  have  continued  to  be  the  day  of  induction  in  all  time 
coming  had  matters  proceeded  with  unvar^-ing  regularity.    But  it  occasionally 
happened  that,  in  consequence  of  the  resignation  of  the  Consuls,  or  from  some 
other  cause,  the  office  became  vacant  before  the  year  was  completed,  in  which 
case  two  new  Consuls  were  chosen,  who  held  office  for  a  year  from  the  period  of 
thehr  election ;  and  more  frequently,  in  consequence  of  civil  commotions,  it  came 
to  pass  that  the  year  of  office  had  expired  before  a  new  election  could  take  place. 
In  the  latter  case,  since  the  Consuls  whose  term  was  finished,  could  no  longer 
exercise  any  of  their  functions,  the  Senate  nominated  (jtrodehat)  a  temporaiy 
magistrate,  who,  like  bis  prototype  in  the  regal  period,  bore  the  title  of  /a^^r- 
rer.    The  Interrex  held  office  for  five  days  only,  when  a  successor  was  chosen ; 
and  a  succession  of  Interreges  were  appointed  in  this  manner  until  tranqoillity 
was  restorad,  when  the  Interrex  for  the  time  being  held  the  Comitia  for  the 
election  of  Ccsisuls,  who  immediately  entered  upon  their  duties,  and  remained  in 
office  for  a  year.     In  this  way  the  day  was  repeatedly  changed.    At  first,  as  we 
have  seen,  it  was  the  Ides  of  September — in  B.C.  493,  the  Kalends  of  September 
-*in  B.C.  479,  the  Kalends  of  August — in  B.C.  451,  the  Ides  of  May — ^in  B.C. 
443,  the  Ides  of  December-— in  B.C.  401,  the  Kalends  of  October— in  B.C  391, 

1  LlT.  VI.  85. 42.  VII.  1.  17— 2S.  49.  X.  8.  15.  XXIII.  31.  XXVU  34.  XXXIX. ». 
la  S4.    Anl.  0«a  XVIL  21.    Cia  BmL  14. 
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Is  of  July — at  the  oommenoement  of  the  second  Punic  war,  B.C.  218, 
Ides  of  liarch,  and  this  continued  to  bo  the  day  until  B.C.  154,  when 
eted  that,  in  all  time  coming,  the  whole  of  the  ordinary  mi^trates, 
xoeptkm  of  the  Tribunes  of  the  Plebs,  should  enter  upon  office  upon 
Is  of  January,  and  that  if  an  Interregnum  or  any  other  circumstance 
rent  them  from  entering  upon  office  until  later  in  the  year,  they  should, 
nding,  lay  down  their  office  on  the  last  day  of  December,  and  their 
commence  their  duties  on  the  first  of  January,  just  as  if  there  had  been 
ition.  This  system  commenced  with  the  consulslup  of  Q.  Fulvius  Nobilior 
nins  Lnscos,  who  entered  upon  office  on  the  first  of  January,  B.C.  153, 
Torward  the  civil  and  the  political  year  commenced  on  the  same  day.  ^ 
Miles  Af  indBcti^n. — The  day  on  which  the  Cpnsuls  and  other  ordinary 
9  assumed  office  was  marked  by  peculiar  solemnities.  The  new  Consub 
ose  at  day-break,  took  the  auspices,  and  then  arrayed  themselyes  in 
Praetexta  before  the  domestic  altar.  A  solemn  procession  (processus 
r)  was  marshalled,  headed  by  the  new  magistrates  in  their  robes  of  state, 
ly  the  Senate  and  the  dignified  priests,  and  accompanied  by  a  numerous 
raposed  of  all  classes  of  citizens.  The  whole  assemblage  marched 
»  the  Capitol,  where  white  steers  were  sacrificed  before  the  great 
drine,  and  prayers  and  vows  offered  np  for  the  prosperity  of  the  Roman 
meeting  of  the  Senate  was  then  held,  and  the  new  Consuls  proceeded  to 
ngeroents  in  the  first  place  for  the  due  performance  of  public  religious  rites, 

0  corisider  the  internal  condition  of  the  state  and  its  foreign  relations.  * 
la  mf  the  Censals. — The  twelve  Lictors,  and  the  Toga  Praetexta^  a 

1  a  scarlet  border,  have  already  been  adverted  to ;  and  in  addition  to 
ran!  badges  of  distinction,  the  Consuls,  upon  public  occasion,  used  a 
dented  with  ivoiy,  termed  SeUa  Curulis  (see  above,  p.  67.)  This  was 
in  the  form  of  a  modem  camp  stool,  and  we  can  form  a  correct  idea  of 
I,  as  well  as  of  tlie  appearance  of  the  Fasces,  from  the  numerous  repre- 
which  occur  upon  andeut  coins  and  monuments  of  every  description. 


VL  49.  XL  ei    LIT.  in.  6. 
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Nwumim^  •€  the  Tcwr  after  the  CmumU. — ^Ih  all  annalfl,  laored  and  cMi 

well  08  in  public  and  private  documents  of  every  deflcriptkn,  die  datoi  were  nnd 
determined  by  naming:  the  Consuls  for  the  year.  Thus,  any  event  belongay; 
A«  U.  G.  684.  B.C.  70,  would  be  fixed  by  saying  that  it  took  place  Pwyati 
Orasso  ConsuUbus,  Hence  the  phrase  numerare  muUoi  cofuuUs  is  ^fli**|' 
to  numerare  multos  annos ;  and  Martial,  (I.  xv.  3,)  when  reminding  hii  fam 
that  he  was  nearly  sixty  years  old,  employs  the  expression, 

Ris  iam  pcue  tibi  Consul  trigedmns  instaL 

The  practice  contmued  under  the  Empire  down  to  a  vezy  late  period. 

Historians  occasionally  defined  the  period  of  a  remarkable  event  by  calcnlitNK 
the  number  of  years  which  had  elapsed  from  the  foundation  of  the  eity;  Mb 
all  ordinary  cases  followed  tlic  computation  by  Consuls. 

The  Ceasalshlp  aader  the  Eaipire.^  — ^A  PUhiscitum  was  passed llflrif 
as  B.C.  342,  prohibiting  any  individual  from  holding  the  same  office  twice  vM 
ten  years — ue  quis  eumdem  niagistratum  intra  decern  annos  caperet  (Uv.  Xm 
42.)  This  law  was  suspended  durin;^  a  period  of  great  alarm,  in  &vav  ^ 
Marius,  who  was  Consul  six  times  in  tlie  space  of  eight  years,  (B.C.  107— IT 
100,)  was  openly  violated  by  Cinna,  Carbo,  and  Sulla,  during  the  diMvda 
the  civil  war,  and  may  be  regarded  as  having  been  finally  set  aside  when  Ji 
ds&ax  was  invested  with  the  Consulship  and  the  Dictatorship  in  ] 
(^continuum  Consulatnm^  perpctuam  Dictaturam.)  ^  After  the  death 
and  the  battle  of  Philippic  the  Triumvu^  arrogated  to  themselves  the  ii|kl 
disposing  of  the  Consulship ;  and  from  the  time  when  Augustus  soooeeoll 
establishing  an  undivided  sway,  the  office  was  entirely  in  the  hands  of 
Emperors,  who  conferred  it  upon  whom  they  pleased,  and  assumed  it  in  ps**^ 
oHeu  as  they  thought  fit,  being  guided  in  this  matter  by  no  fixed  role,  but  idH 
by  their  own  discretion.  Augustus  was  Consul  in  all  thirteen  timefl,  BOinetimili 
several  vears  in  succession,  (B.C.  31 — B.C.  23 ;)  but  during  the  last  thiitf-il 
years  of  his  life  (B.C.  22— A.D.  14)  twice  only ;  (B.C.  6  and  B.C.  2 ;)  TmI 
proclaimed  liim&olf  perpetual  Consul ;  ^  Vespasian  was  Consul  eight  timei  dtfi| 
his  reign  of  ten  years ;  Domitian  seventeen  times,  for  the  first  time  A-D.  1\%  tl 
years  before  his  accession,  for  the  last  time  A.D.  95,  the  year  before  hii  dtHl 
Hadrian,  on  the  other  liand,  assumed  the  Consulship  during  the  first  three  JH 
of  his  sway,  (A.D.  117—119,)  but  never  afterwards  (A.D.  120—138.)  ^ 

Consuks  Urdinarii.  Consules  Suffecti. — Under  the  republic  two  ahuiiIiImI 
and  no  more,  held  the  Consulship  in  the  course  of  one  year,  except  vw 
vacancy  occurred  from  death  or  any  other  unexpected  drcnmstaiioe,  in  «!■ 
case  a  successor  was  substituted  (stiffectus  est.)  Julius  Cssar,  howefS^ 
A.D.  45,  having  altered  upon  the  office  along  withM.  Aemilins  Lepidos,  thfljM 
resigned  before  the  end  of  tlie  year,  in  order  to  make  room  for  Q.  nUl 
Maximus  and  C.  Trcbonius,  and  the  former  having  died  on  the  last  day  of  l| 
office,  C.  Caninius  Rebilus  was  elected  for  the  few  remaining  hours,  an  ^V>j4 
ment  which  afforded  Cicero  a  theme  for  many  a  bitter  jest.  The  ezampte  ■ 
set  was  caught  up  and  adopted  by  the  successors  of  Csesar,  and  it  soon  beoa 
the  established  practice  to  have  several  pairs  of  Consuls  during  one  yetri  i 

1  An  excellent  account  of  the  ConBulBhIp  during  the  Imperial  period  will  b«  fauaA  lii 
Doctrina  Namonim  Veterum  of  Eckiirl,  Tom  VIII.  p.  323.  seqq.  who  la  cloeriy  ftdlowtl' 
M\MQTT«RDT.  Consult  alto  the  article  CoRiuL  bj  Kbis,  in  the  Encjelopaedia  ' 
▲Ithcrthumawlesenachaft 

a  sui-t.  Caen.  7G     Dion  Case.  XLII.  30.  XLIII.  4ft. 
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nnmWr  varying  aooonlin:,'  to  tlio  iiiiinlKir  of  fx-r.^ons  whom  the  Einpon^r  fell 
desirous  of  crnitifving.  Under  ordinary  (•ircninstances,  two  montlis  was  the 
period  of  ofSce,  ro  as  to  allow  of  twelve  Consul.^  in  eiich  year ;  in  B.C.  69  there 
were  fifteen,  and  andcr  the  corrupt  administration  of  Cleander,  the  chaml>crlain 
of  CommodiLS,  there  were  no  less  than  twenty-five  nominated  for  A.D.  189.  ^ 

Those  Consuls  who  entered  upon  office  ou  the  first  of  January,  were  tcnned 
Consules  Ordinarii,  gave  their  name  to  the  year,  and  were  held  in  higher 
honoor  than  those  who  followed,  and  who  were  termed  Consules  Siiffecti  or 
Ocnsitles  Minores  (vctixooTi^ov;  c^»s  uTrxrovg  t'lrfxaTiovy.') 

It  is  true  that  after  this  system  was  fully  recognised,  we  find  examples  of 
persons  retaining  the  con^nlshi])  for  a  wlK>le  year,  as  in  the  case  of  Germanicus 
A.D.  12,  and  Cn.  Domitius  A.D.  32 ;  hut  these  were  rare  exceptions,  since  even 
the  Emperon,  who,  when  they  assumed  the  Consulship,  generally  took  oflice  as 
Consules  Ordinarii,  appear  to  have  been  in  the  habit  of  resigning  within  a  short 
period,  in  order  to  make  way  for  others  (Tacit.  II.  I.  77.  Dion  Cass.  LIIL  32.) 
Under  the  later  empire  the  Consuh'S  Snfferti  disappear  almost  entirely ;  -  but 
we  find  mention  made  of  Consules  Ilonorarii, '  as  distinguished  from  Consules 
Ordinarii.  These  honorary  Coni?n]s  had  probably  no  duties  imposed  upon  them, 
and  enjoyed  little  more  than  the  Omamenta  Consular ta,  to  be  described  below. 
Consules  Designati, — Under  the  republic  a  Consul  was  never  elected  except 
for  the  year  immediately  following  the  election,  and  during  the  months  or  days 
which  elapsed  bctiveen  his  electi(»n  and  his  induction,  was  hlylod  Consul  Desig- 
naius.  Bat  in  B.C.  39,  Consuls  were  nominated  by  tlie  Triumvii*3  for  eight  years 
prwpectivelj.  *  Of  these,  the  year  B.C.  34,  together  with  B.C.  31 ,  were  assigned 
to  Antonins.  Hence,  from  the  year  B.C.  44,  in  which  he  was  fur  the  first  time 
Consul,  until  B.C.  39,  he  is  styled  on  medids  simply  Cos.,  from  B.C.  39  to 
B.C.  34,  Cos  Desig.  Itek.  et  Tekt.,  from  B.C.  34,  Cos.  II.  Des.  III.  until 
B.C.  31,  when  he  appears  as  Cos.  III.  Octavianus,  who,  in  B.C.  39,  was  in 
like  mumer  nominated  Consul  for  B.C.  33  and  B.C.  31,  passed  tlirough  the 
nme  Tarietj  of  titles. 

Augustus,  in  B.C.  6,  named  his  grandson,  Caius,  at  that  time  fourteen  years 
old,  Cormd  Designatus ;  but  with  the  proviso,  tliat  he  was  not  to  enter  upon 
office  until  five  yean  had  els^sed,  and  accordingly,  he  actually  held  the  Consul- 
ship in  A.D.  1.  His  brother  Lucius  was,  in  B.C.  2,  named  Consul  Designatus 
upon  the  same  terms ;  but  he  died  before  the  five  years  were  com])lcted.  In  like 
manner,  Nero,  when  fourteen  ^'ears  old,  became  Consul  Designatus,  although  it 
was  arranged  that  he  was  not  to  enter  upon  office  until  he  had  attained  the  age 
of  twenty ;  and  Titellius,  when  he  assumeil  the  Imperial  dignity — Comitia  in 
decern  aimos  ordinavit^  scque  perpetuum  Consuleni  (Suet  Vitell.  11.) 

Omamenta  Consularia, — We  arc  told  by  Suetonius  (Caes.  76)  that  Julius 
Cttaar — decern  praetoriis  viris  Consularia  Ornaniaita  trihuit — by  which  wc 
most  nnderstand  that  he  bestowed  the  title  aud  outwanl  badges  of  the  Consulship 
npon  ten  persons  who  did  not  hold,  and  who  never  had  held,  the  office  of  ConsuL 
11u8  itatement  a  fvUly  coiroborated  by  Dion  Cassius,  (XLIII.  47,)  who  mentions 
in  another  place  (XLVI.  41)  that  the  Senate,  at  the  death  of  Uirtiiis  and  Pansa, 
being  unwilling  to  elevate  Octavins  to  the  Consulship,  in  consequence  of  his 
extreme  youth,  endeavoured  to  get  rid  of  his  claims  by  bestowing  upon  him 

1  Cl«.  ad  Tun.  VII.  30.     Macmb.  S.  IT.  .1    Dion  Caaa.  XLIIL  46.  XLVIIT.  .IV  LXXU.  12. 
9  Bjmmaehni,  howercr,  (fl.  A  1>.  370,)  Mneaka  of  a  CounU  tuffeetut,  Kpp.  VI.  40. 
S  Jnatloian.  Cod.  X.  zszl.  m.  Not.  LXXXI.  I. 

•  Applan  (R  C  V.  73.)  uyn  for  fimr  years.  Dion  Caatlna,  (XL VIII.  35,)  who  is  boroo  out 
%7  ancMnt  monumeott,  lajn  for  tin^t. 
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Consiilar  Honours  (ri/f  3c  oq  rtfAaLtg  rAi;  uT»TiJutt{  |jMr^i}#«v.)  *  From 
this  time  forward  nameroufl  examples  occur  of  persoDS  being  invested  with  what 
may  be  termed  a  Titular  Consulship^  the  expression  usoally  emplojed  to  desig- 
nate this  mark  of  fayoor  being  Ornamenta  CoMularia  s.  Insignia  Considaria. ' 
The  practice  was  extended  to  other  offices  of  state,  since  we  read,  not  onlj  of 
Ornamenta  Consularia^  but  also  of  Ornamenta  Praetoria,  of  Omamata 
Acdditia^  and  of  Ornamenta  Quaestoria,  The  phrase  Ornamenta  Tribwntia 
does  not  occur,  perhaps  because  tlie  Tribunes  of  the  Picbs  had  no  external  STmboli 
of  rank ;  but  we  find  the  emperors  bcstowinfi;  Dujnitates  Tribwatias^  which 
conies  to  the  same  tiling;  (Capitolin.  M.  Aur.  10.) 

Power  and  Dignity  of  the  Consuls  under  the  Empire. — ^The  Consuls,  except 
in  so  for  as  tliey  were  the  organs  of  the  Imperial  will,  were  mere  cyphers  in  the 
:?tate ;  and,  in  fact,  tlic  short  period  during  which  they  held  office  must  in  itself  hiTO 
prevented  them  from  possessing  any  weight.  They  were,  however,  allowed  to 
preside  in  the  Coinitia  and  at  meetings  of  the  Senate,  retaining  all  the  ancknt 
fonns ;  they  occasioniilly  .adiniiii.'jttTcd  justice  in  civil  suits,  and  fxx)m  the  reign 
of  Claudius  to  that  of  M.  Aiudiii.^,  tlicy  cxcrciscil  special  jurisdiction  in  cisei 
relating  to  minors.  *  l^ut  jilthouj^h  shorn  of  all  real  power,  the  Consulship  down 
to  the  very  cxiinction  of  the  western  empire,  was  nominally  the  most  exalted 
and  most  honourable  of  all  dignities — Consulatus  praeponendus  est  omiubftt 
fastifjiis  dignilatum — Divinum  praemiujn  con,mlatus — Summtim  bonum  prim' 
unique  in  inundo  decus — are  the  phrases  employed  by  writers  of  the  fourth,  fifth, 
and  sixth  centuries;^  and  there  can  be  no  doubt  that  the  office  was  invested, 
ei'peeially  diirin<r  the  periotl  jnst  mentioned,  with  a  greater  amount  of  extenal 
)H)nip  and  splemlour  than  in  the  days  of  freedom.  The  Consuls,  when  inducted 
into  ollicc,  (soknnitas  consular  is — processus  consularis^)  appeared  in  a  dre»i 
wliicli  wiis  a  gorgeous  imitation  of  iliat  worn  by  generals  of  old  when  oelebrating 
a  triunipli.  Tliey  were  arrayed  in  the  ample  folds  of  a  richly  embroidered  do«k| 
{Toga  picta,)  beneath  which  was  a  tunic  striped  with  purple  (^Trabea)  Of 
figured  with  palm  leaves  {Tunica  palmata.)  On  their  feet  were  shoes  of  cbth 
of  gold  {Calcci  aurati.)  Ii\  their  hand  they  bore  a  sceptre  (Scipio)  sunnoontfld 
by  an  eagle.  Before  them  marched  their  Lictors  with  Fasces  and  Secnici 
wreathed  in  laurel  {Fasces  laureatae.)  Their  Sella  Curulis  waa  placed  in  a 
lofly  chariot,  and  from  this  seat  they  scattered  handfuls  of  money  upoa  Ai 
crowd  below,  while  they  presented  their  friends  with  ivory  diptychs,  (PugiOarii 
eburnea^)  silver  boxes,  {Canistelli  argentci^)  and  other  trinkets,  bearing  inacrip* 
tions  commemorative  of  the  auspicious  day,  which  was  closed  by  the  exhibitioiiof 
sumptuous  games.  If  we  can  believe  Procopius,  an  individual  called  upon  to  fill 
the  office  of  Consul,  at  the  time  when  he  wrote,  (A.D.  5G0,)  waa  compelled  to 
expend  a  sum  little  short  of  one  hundred  thousand  pounds  upon  thia  Tain 
display. ' 


1  We  find  a  trace  of  lomething  almilar  even  under  the  republic,  (B.C.  67.)  Irat  Dion 
who  if  oar  aathority.  (XXX VL  23,}  although  he  uses  the  words  n/Mur  yrm.rutmg  •nttn 
no  dotalla. 

3  Thia  distinction  was  sometimes  bestowed  eren  on  foreigners,  as  by  Clandlas  on  A|ii|ipc 
the  grandson  of  Herod  the  Great,  the  same  individual  having  pravioualj  receivod 
OrnameHta  from  Caligula. 

3  Tacit  Ann.  IV.  VX  Plin.  Epp.  IX.  13.     Suet.  Claud.  23.     CapitoUn.  M.  AnrtL  la 
Tacit.  Ana  XIIL  4.    Anl.  Oell.  XIIL  2V.    Dion  Cass.  LXIX.  7. 

4  Casiiodor.  Var.  VL  I.    Lyd.  de  Mag.  IL  8.    Cod.  Thcod.  VI.  tL  1.  IX.  jd.  17.    I< 
de  R.  G.  57. 

i  Vopisc  AnralUn.  la    Cassiodor.  Var.  IL  2.  VL  1.    aand.  Eutrop.  II.  prof.  7.  Proh.  •! 
Olybr.  >;30.    Sjromach.  Epp.  L  1.  IL  HI.  VI.  40.    Procop.  Htat.  arc  S6.   Cumpi  lurtlalaa. 
Nov.  CV.  Anth.  Const  XXXIV.   On  the  liberality  occasionally  manlfettAdby  Uw  ( 
to  a  poor  Consul,  see  a  ourioas  pusage  in  Vopisa  AuretiAO.  12. 


t 


^        -.        '^ 


TRIBUKI  PLEBU.  141 

TRIBTTNI  PLEBIS. 

r  the  Oflce. — Yfe  have  already  had  occasion  to  point  out  that  the 
Mitntioii  of  SexTius  Tollios  bestowed  political  existence  upon  the  Plebs,  and 
\  object  of  that  great  legislator  was,  we  can  scarcely  doubt,  to  abolish  nlti- 
Ady  all  exdosiye  priYileges.  His  untimely  death,  how^CTcr,  prevented  him  from 
DjtDg  oat  his  design ;  and  under  the  cruel  sway  of  his  successor,  all  orders  in 
I  itite  were  alike  oppressed.  After  the  expulsion  of  the  second  Tarquin,  the 
tiieians  strained  every  nerve,  and  for  a  time  with  success,  to  regain  the 
■doQ  which  they  had  occupied  under  the  earlier  kings,  arrogating  to  them- 
hti  the  control  of  public  affaira  and  the  possession  of  all  the  great  offices  of  the 
lie,  which,  at  this  time,  although  nominally  a  republic,  was  in  reality  an 
IjpDcliy  in  its  worst  form.  At  length,  however,  the  tyranny,  insolence,  and 
Mhy  of  the  dominant  class  became  so  intolerable,  that  the  Plebs  were  roused  to 
^pnos  resistance,  and  in  B.C.  494,  sixteen  years  after  the  expulsion  of  the 
■qniDs,  they  quitted  the  city  in  a  body  and  retired  (secessit)  to  an  eminence 
md  the  Anio,  which  from  that  time  forward  bore  the  name  of  Mons  Sacer. 
Kb  Fitricians,  now  thoroughly  alarmed,  immediately  opened  negotiations  with 
■  kaders  of  the  movement,  concord  was  restored,  and  the  Plebs  agreed  to 
In  upon  the  folbwing  conditions : — 

1.  That  magistrates  should  be  elected  annually,  under  the  name  of  TVtbuni 
W»y  whose  sole  duty  should  be  to  watch  over  and  protect  the  interests  of  the 
tkcian  order  and  the  persons  of  its  members,  and  that  they  should  be  armed 
ib  powers  sufficient  to  secure  these  objects. 
9.  That  these  magistrates  should  be  chosen  exclusively  from  the  Plebs. 

3.  That  the  persons  of  these  magistrates  should  be  hallowed,  (sacrosancti^)  so 
H  if  any  one  offered  personal  violence  to  a  Tribune,  or  impeded  him  in  tlie 
dbnnanoe  of  his  duty,  he  should,  ipso  facto,  become  sacer^  i.e.  devoted  to  the 
knal  gods,  and  that,  as  such,  he  might  be  put  to  death  with  impunity  and  his 
iperty  confiscated  to  Ceres.  Hence,  the  magistracy  was  termed  Sacrosancta 
Mertflj,  (itpd  xal  &9vKos  «^^X^i)  And  the  laws  which  conferred  these  privileges 

4.  That  the  Tribuni  Plebis  should  have  the  right  to  interfere,  (intercedere,) 
Into  stop  any  procedure  which  might  appear  to  be  detrimental  to  the  Plebs  as 
[kodf  ,  or  to  any  member  of  the  order. 

.  Ifc^Wi  •€  TribHBcs. — Every  thing  connected  with  the  history  of  the  early 

tof  the  THbunate  is  involved  in  deep  obscurity,  and  the  statements  of  the 
ias  present  irreconcilable  discrepancies.  It  would  appear  that  at  first  two 
Mf  vere  diosen,  then  five,  and  finally,  in  the  year  B.C.  457,  ten,  which  oontmued 
k  be  the  number  ever  ali^ards. '  The  ten  Tribunes  were  regarded  as  forming 
ittporation,  and  as  such,  were  styled  collectively  Collegium  Tribunorum 

Btte  vT  KlecttoB. — ^We  are  told  expressly  by  Cicero  and  Dionysius  that  the 
bnes  were  originally  chosen  by  the  Comitia  Curiata ;  but  that  m  B.C.  473, 
nttfios  Tolero,  one  of  the  Tribunes,  proposed  a  law — Ut  Pleheii  magistratus 
iKhtfif  Conddii  ferent — which,  although  violently  resisted,  was  carried  ui  tho 
Hnring  year,  (B.C.  472,)  and  that,  firom  that  time  forward,  the  Tribunes  were 
iliji  eboaen  by  the  Comitia  Tribnta,  one  of  the  Tribunes  already  in  office  being 

Ite  lk«  Jimoiiiiirfii  Fotefot  mo  Dlonyt.  YL  89.    Lfv.  Ill  &5.    Cle.  pro  B«Ib.  11   Dion 
ha.  Un.  17.    Foil.  •.▼T.  SmerMomeium^  Saeratae,  Saetr^  p.  818 

tnt«htor«BtborlUM  aM.  Ut.  IL  3a  44  58.  IIL  80.  IV.  16.  VL  8ft.  88.    Clo.  doB.II.  91 
and  noU  oC  Amm.    Diooyt.  VL  89.  IX.  X.  4L 
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selected  by  lot  to  preside. '  During  the  swaj  of  the  Decemvirs,  tlie  functiooi  i 
all  the  ordinary  magistrates  ^rerc  suspended ;  but  on  the  downfal  of  Appn 
with  his  colleagues,  tlie  Pontifex  Maximus  presided  at  the  election  of  oa 
Tribunes. ' 

In  the  earlier  ycirs  of  the  Tribunate  it  was  considered  lawful  for  the  prendiq 
magistrate  to  call  upon  the  electors  to  choose  a  certain  nnmber  of  Tribunes  !■ 
tlian  the  full  complement,  at  his  ovnx  discretion,  and  then  to  permit  those  wb 
were  thus  chosen  to  select  their  own  colleagues,  until  the  entire  nnmber  m 
made  up.  When  vacant  places  in  any  corporation  were  supplied  in  this  msoMi 
by  the  votes  uf  the  members  of  the  corporation,  the  process  was  called  Cooptdk 
The  practice  of  Coaptation  in  so  far  as  the  Collegium  of  the  Tribanes  iM 
concerned,  was  forbidden  by  the  Lex  Trcbonia^  passed  in  B.C.  448,  * 

QualiiicationB. — The  office  was  open  to  aJl  Roman  citizens,  under  ttl 
following  restrictions : — 

1.  No  one  could  be  elected  who  was  not  himself  Ingenuus  and  the  son  of  ■ 
Jngennns,    We  iind  no  \iolation  of  this  rule  until  the  time  of  Augustus.  * 

2.  No  one  could  be  elected  except  he  belonged  to  the  Plcbs.  VefindMi 
exci'ption  to  this  rule  in  the  earlier  ages,  but  the  procedure  was  unqueadouk^, 
illejjal.  *  It  was  not  necessar)'  for  a  candidate  to  be  by  birth  a  member  «j 
a  Plebeian  family ;  it  was  held  sufilcient  if  he  liad  been  adopted  into  a  FkbaB] 
family,  aa  in  tlie  ca&m  of  Cicero's  enemy,  Clodius  Pidcher,  who  was  by  biitkft  | 
Patrician.  « 

it.  In  the  earlier  agr-s  the  same  individual  was  frequently  elected  TriboMiC' 
two  or  more  years  in  sucoc£<6ion.  ^  But  this  practice  was  ttopped  by  the  PklV"! 
citnm  of  B.C.  342,  which  enacted — Xe  quis  eumdem  maffi/lrattm  mW| 
ilertni  minos  cajterct — and  hence  the  attempt  of  Tiberius  Gracchus  to  pnNii| 
his  own  re-clectiuii  was  unconstitutional.  ^ 

l>a7  of  indncitoB. — The  first  Tribunes  entered  upon  office  on  the  lOAtf] 
December,  (TV.  Id.  Dec)  and  the  day  remained  unchanged  during  the  whobf!j 
the  republic  and  under  the  earlier  em|)erors.  ^  There  is  no  instance  of  the  flflU 
having  been  suspundcil  or  intcmijUed,  (except  under  the  Decemvin,)  irf 
although  the  Tribunes  in  office  could,  under  no  pretext,  lengthen  out  their  peri^^ 
they  were  forbidden,  under  pain  of  death,  to  leave  the  Plebs  without  Jts  k|i 
protectors.  ^  Towards  the  close  of  the  republic,  the  elecdon  of  new 
always  took  place  a  considerable  time  before  they  entered  iq>on  thdr  dotiek 

Power  of  Che  Tribanes. — The  powers  of  the  Tribunes,  according  to 
views  of  those  by  whom  the  office  was*  first  established,  were  veiy  modeatt 
entirely  of  a  defem;ive  character.  They  were  required  to  afford 
(auxiliuui)  to  a  member  of  the  Plebs,  when  oppressed  by  a  Patrician ;  the  ^ 
feeling  himself  aggrieved  was  entitled  to  call  upon  the  Tribunes  for  aid,  QVf*^; 
lare  tribunos^')  and  when  they  granted  the  aid  sought  they  were  an  ^, 
auxilio.  In  order  to  render  this  aid  effectual,  they  possessed  the  Jut  IiVr 
cessionis,  that  is,  the  right  of  interfering,  and  at  once  putting  a  sto^  to  ■! 
measure  which  they  deemed  injiuious  to  their  order ;  in  exerting  this  n^  tti^ 
were  said  intercederc,  and  the  mode  of  exerting  it  was  bj  pranooiieiif  ^ 

1  Cle.  pro  Cornel,  as  above.    Dlonya.  II.  c      LIr.  III.  CI 

SLlr.  1IL64l    Cie.  1.  o. 

9  LIT.  II.  Sa  ni.  C4.  Qb.  V.  10. 

4  Dion  Case  Llll.  »7. 

M  LiT.  IlL  6-^.  comp.  V.  10.    Snet.  OcUt.  la 

•  L!t.  II.  56.  III.  14.  i\.  34.  S9.  VI.  85.  SS. 
V  LIT.  XXXIX.  53.    Dlonya.  VL  89. 

•  LiT.  III.  55.    Cio.  de  legg.  IIL  & 
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Bnlemn  word  Vtto.^  In  onlir  tliat  thcv  iiii^lit  ahvnvs  bn  at  linii'l  in  caso  of 
nee* I,  :i  Tribune  was,  under  no  pretext,  allowed  to  be  absent  from  tbe  city  for 
twenty-four  hours,  except  during  the  celebration  of  the  Ferine  Latinae^  and  he 
wu  bound  to  allow  the  doors  of  his  house  to  remain  open  day  and  night,  that 
he  mijsfat  be  at  all  times  accessible.  Finally,  in  onler  to  protect  their  persons 
from  violcnoe,  they  were  declared  Sacrosnncti  (see  above,  p.  141.) 

Within  a  x-wy  brief  period  it  was  discovered  tliat  these  protective  powers  might 

be  made  efficient  as  weapons  of  offence  in  a  manner  not  originally  contemplated. 

The  Tribunes  were  themselves  the  sole  judges  of  wliat  was  to  be  rcganled  as 

iDJurions  to  the  Plebs,  and  consequently,  wlien  tliey  desired  to  carrj'  any  measnro 

on  belialf  of  their  order,  or  to  extort  any  extent i<.»n  of  |)ower  for  thcinselves,  in 

opposition  to  the  Patricians,  they  had  the  means  of  producing  the  greatest 

embarrassnicnt  and  danger  until  their  demands  were  complied  with.     Thus,  they 

frequently  pro'ented  the  election  of  the  onlinary  magistrates — they  refused  u* 

allow  tixMpB  to  be  levied  or  supplies  voted  in  pressing  emergencies — they  suspended 

an  business  in  the  Senate,  and,  in  fact,  bruuglit  tlie  whole  machine  of  tlie  state 

to  a  dead  stop.     By  pursuing  these  tactics  they  succeeded,  aAer  many  hard 

fmgfat  battles,  in  destroying,  one  aflcr  another,  all  the  bulwarks  of  Patrician 

cxcluuveness,  in  jirocuring  the  complete  emancipation  of  the  Plebs  from  all 

political  disabilities,  and  their  full  and  free  admission  to  all  the  honours  of  the 

liitic.   So  far  their  efforts,  although  not  always  moderate  and  judicious,  were,  in 

•w far  as  the  end  in  view  was  concerned,  in  the  highest  degree  praiseworthy;  and 

•ftcr  complete  concord  was  establichcd  between  the  order*,  the  Tribunes  appear, 

fc  awries  of  years,  to  have  generally  exerted  their  influence  with  most  patriotic 

Bngliiicss  of  purpose.     But  towards  the  close  of  the  republic,  they  became  the 

*W)1«  of  the  violent  leaders  of  conflicting  piurties ;  they  factiously  abui^ed  their 

power  for  the  promotion  of  the  most  unprincipled  and  ruinous  schemes,  and  were 

^  foremost  instigators  of  those  scenes  of  riot  and  bloodshed  which  cast  such 

'  S^oom  over  tlie  last  struggles  of  the  constitution,  and  which  tenninated  in  the 

^jtter  extinction  of  fipcedom.     Hence,  it  is  not  wonderful  that  those  who  viewed 

^  Tribanician  power  under  the  aspect  which  it  presented  in  those  e^iIs  days, 

*^oJd  have  characterised  it  as — Postestas  pcstljcra,  in  seditione,  et  ad  sedi- 

^^  Tribune  had  no  right  to  summon  a  citizen  to  appear  before  him ;  that  is,  he 

^  ^ct  possess  the  Jui  Vocationis:  but  he  had  tlie  Tu»  Prchcnsionis ;  that  is, 

J- ^^tild  order  any  one,  who,  in  his  presence,  was  violating  the  rights  of  the 

f*^^  to  be  taken  ioto  custody,  and  for  this  purpose  each  tribune  was  attended 

!^^*^  officer,  termed  Viator,    This  Tua  Prehaisiouis  vraa  sometimes  stretched 

q/JM"  that  there  are  examples  of  a  Tribune  giving  orders  for  the  arrest  even  of 

^S?^  ^^^  Censors,  and  commanding  them  to  be  led  off  to  prison. ' 

•  ?^9laitoB  Af  the  TrlbmieB  !•  the  Senate. — The  Tribunes  originally  had  no 

Jj^^   to  enter  the  Senate-house;    but  they  were  wont  to  sit  upon  benches 

j*5**€^*fl)  »t  the  doors,  in  order  that  they  might  be  able  to  watch  the  proceed- 

^^»  and,  if  they  thought  fit,  put  a  negative  on  any  proposed  decree.    By  the 

«ji   ^iKttum  Atinium^  however,  they  became,  ex  officio^  members  of  the  Senate. 

^  date  of  this  ordinance  is  unknown ;  but  as  early  as  B.C.  45G  they  assumeil 

\  \jLt.  Vt  S5. 

i»^le.  lie  togir.  TIT.  8.  when  h«  make*  hia  In^ber  Qnlntns  tbe  organ  of  the  sentlmonta 
av^alncd  ^  thoat  who  were  hoRtlle  to  the  Trtbnnlcian  power* 

1.  J-U.  IL  A  IV.  80.  EpiL  XLV III.  LV.    Clc  In  Vatln.  9.  ad  Att  II.  1.  do lef .  agr.  IL87. 
""^I-nLli    YaL  Max  IX.  ▼.  8L 
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the  right  of  gammoning  meetings  of  the  Senate,  and  we  find  one  of  their  bodr 
speaking  in  the  Senate  eleven  years  later  (B.C.  445.)  ^ 

Relation  mf  tke  Tribunes  f  Pabiic  UleellMce  aadi  <?«Hiftla. — From  the 
commencement  the  Tribunes  had  the  riglit  of  calling  public  meetings  (condone*) 
of  the  Plcbs ;  and  in  the  year  after  the  institution  of  the  office,  (B.C.  493,)  the 
Lex  Tcilia  was  passed  ordaining  that  no  Concio,  snmmoned  by  a  Tribune,  ooukl 
be  disturbed  or  called  away  (avocari)  by  any  Patrician  magistrate.  This  law 
remtuned  in  force  at  all  periods,  for  although  we  are  told  by  Messala,  as  qooted 
by  Aulus  Gellius — Coranil  ah  omnibtis  magistratibus  et  comitiatum  et  concianem 
avocare  potest — it  is  clear,  from  various  examples,  that  this  rule  did  not  extend 
to  meetings  at  which  Tribunes  of  the  Plcbs  presided.  - 

After  the  Comitia  Tributa  were  established,  it  was  one  of  the  peculiar  duties 
of  the  Tribunes  to  summon  these  assemblies,  to  preside,  and  to  propose  lawe^ 
(agere  cum  populo^)  and  such  laws  were  hence  frequently  termed  Leges 
Trihuniciac.  During  the  struggles  which  agitated  the  state  al\er  the  seeeseioo 
to  the  Mons  Sacer,  we  find  Tribunes  on  several  occasions  impeaching  Patriciam 
and  bringing  them  to  trial  before  the  Comitia  Tributa,  even  when  the  char;ge 
involved  a  Poena  Capitalis;^  the  pretext  alleged  being  always,  apparently, 
some  violation  of  the  Lecics  Sacratae.  But  after  the  legislation  of  the  Decem- 
virs, it  woidd  appear  that  all  trials  which  involved  the  life  or  privileges  of  ft 
Piomaii  citizen  could  be  held  before  the  Comitia  Centiu-iata  only,  and  the  Tribnoes 
could  pro])ose  no  higher  punishment  in  the  Comitia  Tributa  than  the  imposition- 
of  a  fine  (irrogatio  mnltae.) 

IjiBiliatioBS  mf  tite  Tribaaitian  Power.— >1 .   It  was  exclusively  ciriL 
They  had  Potestas,  but  were  never  invested  with  Imperium. 

2.  It  was  confined  to  the  city  and  to  a  circuit  of  one  mile  outside  the  walk 
Beyond  this  the  Tribunes  were  subject  to  the  consular  power  as  if  PriratL*  It 
would  seem,  from  two  passages  in  Livy,  that  the  Senate  could  invest  them  with 
extraordinary  ])owers,  extending  even  to  foreign  countries ;  but  such  cases  mo^ 
be  regarded  as  exceptions,  depending  entirely  upon  a  special  decree.  * 

3.  The  most  important  limitation  to  their  power  resulted  from  the  reUuiooin 
which  they  stood  towards  each  other.  AMien  a  Tribune  was  appealed  to  aod 
requested  to  interfere  on  behalf  of  any  individual  who  sought  his  aid,  his  avxHi'^ 
could  not  be  granted  until  the  whole  collegium  had  been  consulted  and  had  paflc^ 
an  unanimous  resolution,  {decrctumy)  granting  the  assistance  sought,  wbicb 
resolution  was  publicly  announced  on  the  part  of  the  college,  {pro  c^kgio^t^ 
coUegii  sententia  promintiare^)  by  one  of  its  members.  If  the  Tribunes  ««* 
not  imanimous  the  appeal  was  not  allowed.  On  the  same  principle,  a  ^SB^ 
Tribune  might  put  his  Veto  upon  any  law  proposed  in  the  Comitia,  («  "f 
resolution  submitted  to  the  Senate,  although  supported  or  origuiated  by  all  V 
colleagues. 

Hence  the  Patricians  were  enabled  on  many  occasions  to  baffle  the  efforts  of  * 
majority  of  the  Tribunes,  and  altogether  to  neutralize  their  influence  by  gu^ 
over  one  or  more  members  of  the  College  and  persuading  them  to  put  a  negati** 
npon  the  measures  promoted  by  the  rest. 

IZonar.  VII.  15.    Dionys.  X.  31.    Ani.  Gell.  XIV.  &    Ur.  IV.  1.    VaL  M^nfl.^ 
who  tells  ui  that  In  ancient  times  when  a  decree  of  the  Senate  passed  wtthoat  oppodtht* 
the  part  of  the  Tribunes,  the  letter  T  was  written  at  the  bottom  to  indlcata  tbtur  MOHi^ 
>  AaL  Gell.  XIIL  16.    LIt.  XLIIL  16.    Val.  Max.  IX.  ▼.  ».    AureL  Vict  IIL  731 
s  •  g.  Corlolanus— Applus  Claudina,  LIt.  II.  Gl— Kaeao  Qutnctlns.  LIt.  IIL  I& 
4  DIonTi.  VIII.  87.    LIT.  IIL  Sa    Appian.  B.C.  IL  SI.    Dioa  Caas.  LL  19. 
a  LiT.  IX.  36.  XXIX.  90. 
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Hie  temporaiy  check  plioed  apon  the  Tribunes  bj  the  nomination  of  a 
or  will  be  explained  in  the  next  section. 

rbe  power  of  the  Tribunes  was,  for  a  time,  greatly  redaced  by  a  Lex 
iUa  of  Sulla,  which  deprived  them  of  all  that  they  had  acquired  or 
ed  daring  four  centuries,  leaving  them  nothing  but  the  lut  Intercessionis^ 
wlach  they  had  been  originally  invested.  ^  But  this,  like  most  of  the  changes 
kooed  by  Sulla,  was  disregarded  after  his  death ;  and  the  Tribunes  were 
dly  reinstated  in  all  their  former  rights  and  privileges  by  Cn.  Pompeiua 
OoDsnl  for  the  first  time,  B.C.  70. 

wig»hi  mi  the  Trihmc*. — ^Although  the  Tribunes  wielded  so  much  real 
r,  they  had  scarcely  any  external  symbols  of  dignity.  They  wore  no  Toga 
^iixta  nor  other  official  dress,  they  had  not  the  right  of  the  SeUa  CuruUgy 
at  on  benches  or  stools,  called  SuhsdUa^  and  they  had  no  Lictors ;  but,  as 
fked  above,  each  was  attended  by  a  single  Viator, 

wV^mmtm  •€  the  Plebs  undtar  the  Caipire. — At  no  period  of  Roman 
tj  were  the  Tribunes  more  active  or  more  corrupt  than  during  the  last 
{^es  of  the  free  constitution.  It  was  an  aUeged  infringement  of  their  prero- 
re  by  the  Senate  which  funii^ed  Ca»ar  with  a  plausible  pretext  for  crossing 
Rolicon  and  marching  upon  the  city.  But  from  that  moment  the  office 
ne  little  better  than  an  empty  name.  The  unfettered  exercise  of  power  such 
tj  had  wielded  for  four  centuries  and  a-half,  was  altogether  incompatible 
dw  dominion  held  by  Julius,  by  the  Triumvirs,  and  eventually  by  Augustus 
bis  successors.  During  the  first  century,  however,  they  still  retained  some 
ard  show  of  their  ancient  authority.  They  still  summoned  and  presided  at 
ings  of  the  Senate ;  they  were  still  appealed  to  for  their  auxilium^  and  still 
«d,  or  threatened  to  exert,  their  right  of  intercession ;  but  they  prudently 
tained  beforehand  whether  such  a  course  would  be  pleasing  to  the  Emperor, 
f  they  for  a  moment  forgot  their  position,  and  showed  an  inclination  to  act 
MDdently,  they  were  quickly  checked  and  humbled.  ^  The  office  was  intro- 
1  at  Coortantinople  by  Constantine,  and  was  in  existence  in  the  west  during 
iftb  century. 

le  Tribones,  under  the  empire,  were  generally  selected  by  the  Senate,  with 
ODCurrence  of  tlie  prince,  from  persons  who  had  held  the  office  of  Quaestor. ' 
■tns  intrusted  to  them,  along  with  the  Praetors  and  Aediles,  the  general 
intendenoe  of  the  fourteen  regions  into  which  he  portioned  out  the  city,  and 
charge  they  teem  to  have  retained  as  late  as  the  reign  of  Alexander 
rw,  by  whom  new  arrangements  were  introduced.  They  appear  also  to 
excrdsecl,  for  a  brief  period,  extensive  jurisdiction  in  civil  suits ;  but  this 
Budi  curtailed  by  Nero.  * 

m  office  presented  so  few  attractions,  that  even  under  Augustus  it  was 
dl  to  find  candidates,  and  a  law  was  found  necessary,  ordaLimg  that  the 
net  of  the  Plebs  should  be  chosen  by  lot  out  of  those  who  had  served  as 
rtOFB,  and  had  not  yet  attained  to  the  age  of  forty. '  Pliny  endeavours  to 
Mnt  the  Tribuneship  as  still  worthy  of  being  regarded  as  a  high  and  sacred 
^ ;  bat  it  is  evident  that  by  his  contemporaries  in  general  it  was  looked 
M  a  mere  title,  implying  no  honour — inanem  umbram  et  sine  honore  nomen 
1.23.) 

M.  B.C  I.  5.  7. 

m  Camm.  LL  47.  LVn.  15.  LIX.  94.  LX  16.  S8.  LXXV1I1.  37.    Snet  Ciet.  79.  Tllx  SSL 

Ann.  L  13.  VL  12.  47.  XIIL  28.  XVI.  8(1.  Uiit  IL  91.  IV.  9. 
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Origin  •rthe  OiBce. — Soon  afliir  the  establishment  of  the  xepablic  itbecuw 
OTident  that  emergencies  mi^ht  arise  in  'vvhich  a  divided  authority,  such  as  that 
exercised  by  the  Consuls,  restricted,  moreover,  hj  the  right  of  appeal  to  the  people, 
wonld  prove  insufficient  to  protect  the  state.  Accordingly,  when  a  powezfiil  and 
united  cfTort  was  about  to  be  made,  by  a  large  number  of  the  Latin  states,  for 
the  restoration  of  the  Tarquins,  a  siutpicion  having  arisen  that  the  Consuls  ibr 
the  year  were  friendly  to  the  cause  of  the  exiles,  it  waa  proposed  that  it  shoold 
be  lawful,  as  a  last  resort  in  times  of  great  difficulty  and  danger,  (if2/£iiiimi 
auxilium — in  rebus  trcpidut  ultimum  consilium^)  to  appoint  a  angle  magistntet 
who  should  possess,  for  a  limited  period,  al)5olute  power,  without  a|^)ttl,  over 
all  members  of  the  community,  and  a  law  to  that  effect  {Lex  de  Dktatan 
creando)  received  the  sanction  of  the  Comitia.  The  name  given  to  this  new 
magistrate  was  origimdly  Ma<jistef  PopuU;  but  subsequently  he  wai  styled 
Dictator^  a  title  already  familiar  to  the  Latin  states.  Considerable  doabt  esuted 
when  Livy  wrote  as  to  the  precise  year  in  which  the  office  was  institiiled,  and 
as  to  the  individual  first  nominated ;  but  the  accounts  which  he  deemed  most 
trustworthy  declared  that  Titus  Larcius  was  the  first  Dictator,  and  that  be  was 
named  in  B.C.  501,  nine  years  at  tor  tlic  expulsion  of  the  Tarquins,  and  eight 
years  before  the  establishment  of  Trihnni  Plebia.  * 

Jll«de  •€  Election. — A  Dictator  was  named  by  one  of  the  Consuls,  in  pnr- 
iuanco  of  a  decree  of  tlic  iSoiiatc.    Hence  dicere  Dictatorcm  is  the  strict 
technical  plirase,  althou^li  crcarc^  nominare  and  Icgere  arc  also  occasionally 
employed.      The  Consul  could  not  name  a  Dictator  unless  armed  with  ths 
authority  of  the  Senate,  nor  could  he,  if  required  to  name  a  Dictator,  refuse  to 
comply  with  the  order ;  but,  on  tlic  other  hand,  although  the  Senate  frcqoeodf 
recommended  a  particular  individual,  and  altliough  tliis  recommendation  was 
generally  adopted,  tliey  could  not  limit  the  choice  of  the  Consul,  who  by  nomeaas 
uniformly  attended  to  titeir  wishes.  ^     In  one  remarkable  case  we  find  tbe 
Comitia  Tributa^  at  the  request  of  tlic  Senate,  fixing  upon  the  individual  wk> 
was  to  be  named  Dictator  by  the  Consul  (Liv.  XX VII.  5.)     No  magistral^ 
except  a  Consul,  or  one  who  occupied  the  position  of  a  Consul,  such  as  a  Trilmm 
Militaris  consulari  potestnte^  (see  p.  152,)  C4)nld  name  a  Dictator;  and  beott 
the  nomination  of  Sulla  by  an  Interrex,  and  of  Julius  Cfl»ar  bv  a  Pnettrf 
must  be  regiinled  as  direct  violations  of  the  constitution. '  .  The  nomioatioii 
under  onlinaiy  circuuistanccs,  took  place  at  Rome,  mid  we  find  examples  wben 
Consuls  were  summoned  from  a  distance  for  the  purpose ;    but  in  cases  d 
necessity  a  Dictator  might  be  named  in  the  camp,  provided  it  waa  not  bc;tl0l 
the  limits  of  the  Ager  Itomcunt^^  which,  in  the  time  of  the  second  Panic  «<« 
was  understood  to  comprehend  ail  Italy.     It  having  been  settled  bymtf>'| 
agreement,  by  a  special  resolution  of  the  Senate,  by  lot,  or  otherwise,  wlridoi 
thie  twoCdusuIs  should  perfonn  the  task,  the  Consul  so  selected  rising  ('■'9^ 
s.  oriens)  in  the  dead  of  night,  {nocU  .lilentio,)  if  no  unfavourable  omen  preKBW 
itself,  named  whom  he  thought  fit  Dictator.  * 

1  LIT.  It  la  IV.  iSG.  VI.  38.  CIc  do.  R.  t  40.  IT.  S2.  de  le^g.  HI.  3L  DIonjt.  V.TlLl* 
Varro  L.L.  V.  5  82.  VI.  i  61.  up.  Macrob.  8.  I.  8.     Kent  b.t.  Optima  fcx,  p.  IM.  ^ 

2  Ur.  IV.  17.  21.  '23.  2<f.  46.  57.  Vt  2.  VII.  12.  VIII.  li  IS.  ItT  IX.  7.  29.  38.  X.  IL  Epit  XB* 
XXII.  57.  XXVll.  \    Cic.  de.  IcgR.  III.  3. 

S  LIT.  IV.  SI.  Clo.  de  leg.  agr.  III.  2.  ad  Att.  IX.  15.  Caet.  B.a  IL  SI.  Dim  Cfe» 
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X.  11. 
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-The  original  law,  de  DictcUore  creando^  enjoined  that  no 
lamed  Dictator  unless  he  had  held  the  office  of  Coosnl,  (oonfutortf ,) 
seems  to  have  been  dispensed  with  at  an  early  period,  since  A. 
tertas  was  Dictator  in  B.C.  434,  although  he  had  not  previously 
but  the  exceptions  were  certainly  rare.  ^  The  Dictator  waa  chosen 
I  the  Patricians  exclosively ;  but  after  the  Plebs  saooeeded  in  gaining 
he  Consolate,  the  Dictatorriiip  (Dictaturai)  also  was  thrown  flpen. 
dan  Dictator  was  C.  Marcios  Bntilos,  named  B.C.  356,  tea  years 
olship  of  L.  Sextius. 

r  wklch  a  Dictator  w«*  Nwamtd* — We  have  stated  aboTC  that 
ginally  cofntemplated  in  naming  a  Dictator  was  to  avert  aome 
laracter  so  threatening  that  the  ordinaiy  resooroes  of  the  oonstitn- 
oed  insnffioent — Imperio,  quo  priores  ad  vindicandam  maximis 
pubUcam  usi  fuerant — Quando  duellum  gravius  ducordiaeoe 

.  .  .  PopyU  Magister  esio,  ^  Dangers  of  this  description  might 
un  external  enemies  or  from  intestine  discord,  and  hence  a  Dictate 
named  dther  for  the  prosecution  of  a  war  (rei  gentndae  oau»a) 
ireaeion  of  a  popular  tumult  (sediiionis  sedandae  causa.)  Bnt  in 
;  it  was  found  convenient  to  appoint  a  Dictator  for  the  performance 
int,  but  indispensable  duties,  when  the  functionaries  on  whom  they 
Ived  were  prevented  by  some  unforeseen  event  frcnn  discharging 

a  Dictator  was  frequently  appointed  to  preside  at  the  annnal 
mitiorum  Jtabendorum  causa,,)  when,  in  consequence  of  death, 
le  demands  of  military  service,  it  was  impossible  for  either  of  the 

present  in  the  city.  In  like  maimer,  a  Dictator  was  sometimes 
the  purpose  of  making  arrangements  with  regard  to  the  Feriae 
-iarum  constituendarum  caiisd)  and  the  cel3)radoQ  of  solonn 
rum  faciettdorum  causa;)  for  presiding  at  trials  of  an  unusual 
uiestwnibus  exercendis ;)  for  fixing  the  nail  in  the  temple  of  Jupiter 
hich  marked  the  succession  of  years ;  (clavi  Jigendi  causa ;)  on 
)r  supplying  vacancies  in  the  Senate ;  (senatui  legendo;)  on  anoUier 
I  Conf(ul,  who  liad  overstepped  his  duty  by  quitting  his  province.  ' 
served  also,  that  in  the  earlier  ages,  the  Senate  and  the  Patricians 
arse  to  the  nomination  of  a  Dictator  when  no  real  danger  threatened 
order  that  they  might  frustrate  the  schemes  of  the  Tribunes,  or 
ae  other  party  purpose.  Hence  some  historians,  reasoning  apparently 
uses,  ascribe  the  origin  of  the  office  to  a  desire  on  the  part  of  the 
coerce  the  Plebs,  who,  overwhelmed  with  debt  and  crushed  by 
id  become  indifferent  to  the  dangers  which  were  threatening  the 
large,  and  were  refusing  to  serve  as  soldiers.  * 
•  JDlciator'B  p«wer. — As  soon  as  a  Dictator  was  named  he  was 
Imperium  by  the  Comitia  Guriata,  *  (see  above,  p.  117,)  and 
be  independent  powers  of  the  ordinary  magistrates  were  SMpfinded; 
sign  their  offices  nor  cease  to  perform  their  duties,  but  ao  long  aa 
emained  in  office  they  were  in  all  respects  subject  to  his  ooi^rol, 

former  position  when  he  retired.    The  Dictator  waa,  for  the  time 

o  alto  Id  B.C.  352.  C.  lulias  lolna. 

a     C!c.  de  legg.  III.  a  .^ 

the  Above  wifl  be  found  in  Ut.  VU.  28.  XXVII.  t).  IX.  98.  Til.  3.  VUI. 

I.  2*2.  XXX.  24. 
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being,  supreme ;  he  was  a  temporary  despot,  armed  with  fuH  power  to  adop 
what  measm^  he  thought  expedient,  without  oonsolting  the  Senate,  and  li 
dispose  of  the  lives  and  Ibrtones  of  the  dtizens  without  appeal  (sine  prunes 
tione.)  ^  Even  the  anxilium  of  the  Tribunes  was  powerless  against  the  migbtd 
the  Dictator ;  -  and  the  few  cases  upon  record  in  which  the  former  were  olU 
upon  to  inteifere  were  those  in  which  a  Dictator,  when  appointed  for  a  spedtf 
purpose,  was  endeavouring  to  pass  beyond  tlic  limits  of  his  commission. '  JFinal^ 
a  Dictator  was  irresponsible,  and  he  could  not  be  called  to  account  for  hii  Mil 
after  he  had  laid  down  his  office. 

We  might  infer  from  a  passage  in  Festus  *  that  there  was  an  appeal  from  III, 
Dictator  to  the  people,  and  wc  know  that  the  Lex  Valeria  Horatia  (Lir.  HL 
55)  enacted — Ncquis  vllum  matjuftratum  sine  provocatione  crtarei;  batW; 
reliance  can  be  reposed  in  this  place  on  the  text  of  Festus,  and  the  Lex  VaMt-. 
must  be  understood  to  have  applied  to  ordinary  magistrates  only.  We  find  Mj 
example  in  history  of  an  appeal  from  the  commands  of  a  Dictator  haviD|;lMi! 
prosecuted  with  sua^ess,  and  onlv  one  uistaucc  of  such  im  appeal  having  bi^ 
threatened  (Uv.  VIII.  y:J.) 

The  very  nature  of  the  office  rendered  it  impossible  that  there  sliould  be 
than  one  Dictator  at  the  same  time.     The  only  apparent  exception  is  to  be 
in  the  case  of  M.  Fabius  Buteo,  who  was  named  Dictator  in  B.C.  216,  ibr 
s|)ecial  purpose  of  filling  up  vacancies  in  the  Senate,  B1.  Junius  Pera  having 
])reviou8ly  named  rci  gcrundae  causa.     The  procedure  was,  however,  at 
time  regarded  as  altogether  irregular  and  nnomaloiu^,  and  to  be  justified  ooljfl^ 
the  plea  of  necessity  (Liv.  XXIII.  ^2.  23.)  _  ] 

lilmllationa  to  the  Power  of  a  Dictator. — 1.  A  Dictator  was  namei'  ' 
six  months  only,  (semestre  impcrium,)  and  there  is  no  example  of  any  one 
ever  attempted  to  retain  the  office  l)eyond  that  period. '  Ou  the  oontnVi 
Dictator  seldom  retained  the  office  even  for  six  months,  except  when  nameli 
gerundae  causa^  and  even  in  that  case,  if  he  succeeded  in  bringing  the 
to  a  speedy  termination,  he  resigned  in  a  few  weeks  or  days.  But  when 
for  any  of  the  special  purposes  enumerated  above,  he  was  expected,  as  a  matlff^ 
course,  to  resign  {ahdicare  sc  dlctatura)  as  soon  as  the  duty  was  dischofrf 
Indeed,  as  indicated  above,  if  a  Dictator,  when  ap])ointed  lor  a  special  poipHI 
cndeavoived  to  exert  his  power  in  reference  to  otlier  matters,  he  might  be  sncoi^ 
fully  resisted.  * 

The  perpetual  Dictatorships  of  Sulla  and  of  Caesar  were  ojton  violations  of  M 
constitution,  resulting  from  the  disonlcrs  of  civil  war. 

2.  It  must  be  understood  that,  although  a  Dictator  could  cnfuroe  abioUl; 
obedience  to  his  orders,  and  although  these  orders  could  not  be  disputed,  in  flf; 
matter  connected  with  military  operations,  when  he  was  named  rci  genaitA 
causa,  yet,  when  cidled  upon  to  perform  an  ordinary  constitutional  act,  be  ^ 
bound  to  perform  that  act  according  to  the  established  principles  and  laws  of  Aj 
constitution.  Thus,  a  Dictator,  when  presiding  at  the  annual  electioni,  iM^ 
obliged  to  observe  all  the  ordinar}'  forms  connected  with  the  Comi/ta,  sadii 
take  the  votes  in  the  manner  prescribed  by  law ;  and  hence,  when  T.  Madtf 

1  Lir.  IL  18.  29. 30.  lU.  20.  IV.  13.  XXII.  II.  XXIIL  30.    Cic.  de  legg.  IIL  3l   Dioii7l.T.« 
Polyb.  ill.  87.  B  «-, 

t  Poljbiot  Lc.  makef  an  exception  with  regard  to  the  Tr'.bnnea,  but  they  also  npHf  I 
kavt  been  unable  to  resist.    See  Lir.  VL  16. 
SLIt.  VII.3.31.  IX.  iN>. 
4  •.¥.  OpHwia  Lex,  p.  198. 

i  LiT.  IIL  29.  IX.  34.  XXIIL  2.a    Cic  do  Icgg.  III.  X 
•Uf,  UL  89.  lY.  46.  VI.  89.  VIL  a  IX.  ^.  34.  XXIIL  SI 
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.  Tn.  21)  attempted  to  neglect  the  Lex  Licinia^  in  holding  the  Consular 
ftia,  he  waa  reeisted,  and  failed  to  effect  his  pnrpoee. 
.  We  are  told  by  a  lato  writer,  whose  statement  is,  however,  to  a  certaii 
ni  ooiTobonUed  by  Livy,  that  a  Dictator  could  not  expend  the  pablic  money 
loot  penmssion  from  the  Senate. ' 

!.  It  leems  to  have  been  a  recognised  principle  that  no  one  should  be  allowed 
serdK,  beyond  the  limits  of  Italy,  the  extraordinary  powers  bestowed  upon 
foator.  This  rule  was  violated  upon  one  occasion  only,  when,  during  the 
tFanic  war,  Atilins  Calatinns  commanded  an  army  in  Sicily  (B.C.  249.)  ' 
IkdUttoM  •£  th9  Oflcc— From  the  year  B.C.  249  until  B.C.  217,  no 
fetter  was  named  rei  gerundae  causa ;  the  office,  in  a  great  measure,  fell  into 
Mtnde  and  was  almost  forgotten. '  But,  in  consequence  of  the  terror  caused 
the  soooesses  of  Ilannibal,  Q.  Fabius  Maximus,  in  B.C.  217,  and  M.  Junius 
ii  in  B.C.  216,  were  named  ret  gerundae  causa^  while  others  were  named,  up 
IlC.  202,  comitiorum  causa ;  the  last  of  these  being  C.  Scrvilius  Geminus. 
Il  the  termination  of  the  second  Punic  war  the  office  of  Dictator  may  be  said 
htie  become  extinct ;  for  we  cannot  regard  the  perpetual  Dictatorships  of  Sulla 
lef  Cssar  as  revivalis  of  the  constitutional  magistracy.  Upon  the  death  of  the 
Iv,  the  name  and  office  of  Dictator  were  formally  abolished  by  law.  ^ 
PiniiMw  VUlmam  — ^Afler  the  office  of  Dictator  had  fallen  into  disuse,  the 
■le,  in  seasons  of  great  peril,  recurred  to  an  ancient  usage, '  and  armed  the 
mak  with  extraordinary  powers  by  passing  a  resolution,  which  is  termed  by 
■r  Decretum  extremum  atque  ultimum^  couched  in  these  terms — ^Videaiit 

]>EST  OPERAX)  C02«8ULES  NE  QX7ID  DETRDCENTI  RE8FUBUCA  CAPIAT,  the 

■e,  object  and  effects  of  which  are  briefly,  but  distinctly,  described  by  Sallust 
}L  29) — Itaque^  quod  pkrumque  in  atroci  negotio  solet^  Senatus  decrevit, 
«K  operum  Consulesy  ne  quid  respuhUca  detrimenti  caperet,  Ea  potestas 
'  Sematum,  more  Romano,  magistratui  maxima  permittitnr^  exercitum 
wre,  helium  gerere^  coercere  omnibus  modis  socios  atque  cives^  domi  mili- 

Kiaqterium  atque  iudicium  summum  habere;  aliter  sine  popuU  iussu 
trmm  rerum  consuli  ius  est, 

•f  tlM  Dictator. — Since  the  Dictator  represented,  in  his  single 
both  Consuls,  he  appeared  in  public  with  twenty-four  Lictors,  who 
idled  before  him  with  Fasces,  to  which  the  Secures,  emblematic  of  his 
■bte  power,  were  attached  even  within  the  city.  *  We  cannot  doubt  that  he 
R  the  Toga  Praetexta  and  used  the  Sella  Curulis,  although  we  do  not  find 
R  specially  mentioned  as  badges  of  his  office. 

PRODICTTATOR. 

Dta  one  single  occasion  of  great  embarrassment  and  alarm,  immediately  after 
t  battle  of  £e  Locus  Thrasymenus,  when  one  of  the  Consuls  was  dead,  and  it 
i  iCfficolt,  if  not  impossible,  to  reach  the  other,  by  whom  alone  a  Dictator 
ML  be  named,  the  people  elected  {creavit)  Q.  Fabius  Maximus  Prodictator, 
■hieh  e^iadtj  he  exercised  all  the  powers  of  an  ordinary  Dictator  (Lir. 
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aiAGISTER  EQurruM. 

As  soon  as  a  Dictator  had  been  named,  he  himself  named  (dixit)  a  lientenant 
or  deputy,  vfho  was  stylcil  Magister  Eqnitam^  probably  becaase  he  headed  the 
cavalry  in  the  field,  while  the  Dictator  led  the  legion.    The  Magittter  Eqttibm 
executed  the  orders  of  the  Dictator  when  the  Litter  was  present,  and  acted  as  Iiii 
representative  when  he  was  absent,  l>eing  in  all  respects  subordinate  to  him,  and 
bound  to  yield  implicit  obedience.    The  only  case  in  which  we  find  tlie  scnrices  d 
a  Magister  Eipiitum  dispensed  with,  was  when  M.  Fabiiis  Buteo  was  named 
Dictator  (B.C.  21C})  fur  tlie  pur|)ose  of  iillin<^  up  vacancies  in  the  Senate;  bat, 
as  we  have  noticed  ai>ovc,  the  i>«^sition  of  Biiteo  was  altogether  anomalous,  for 
there  wjis  another  Dictator  in  office,  3L  Junius  Fera,  who  had  been  named  rd 
gerundac  causa. 

The  earliest  Magistri  Eijuifum  were  all  j)er5ons  who  had  held  the  otSce  of 
Consul,  (consvlares,)  and  although  when  the  nilc  was  departed  fnim  in  the  cue 
of  the  principal,  it  could  liot  have  been  enforced  in  the  ciLsc  of  the  deputy,  the 
exceptions  were  not  numerous.  The  iirst  Mapster  Equitum,  nnt  a  Cottsularit, 
upon  record,  was  L.  Tarquitius,  B.C.  458.  We  infer,  moreover,  from  scattered 
notices,  that  the  J\ragis'ta-  Efjiiititm  was  required  to  have  held  the  office  of 
Praetor  at  least,  aud  that  his  rank  and  insignia  were  the  same  as  tbote  of  a 
Praetor.  * 

DECEM^^RI  LECroUS  SCUIBEXDIS. 

Oriffla  and  daratlon  of  the  Office. — The  Vlchs  having  gained  a  seCBre 
position  in  the  state  by  the  institution  of  the  Tribuneship,  their  next  efforts  were 
directed  towards  a  refonn  in  tlic  administration  of  justice.  This,  after  the 
expulsion  of  the  Tarquius,  was  in  the  hiuids  of  the  Consids  exclusively,  who 
decided  all  causes  according  to  their  own  discretion,  and  acting  nnder  the 
influence  of  excited  party  feelings,  showed  little  disposition  to  discharge  the 
judicial  functions  with  imparl idlity.  Written  laws,  if  they  existed  at  all,  wen 
few  in  number,  and  a  knowledge  of  these,  :i.s  well  as  of  the  law  of  custom,  (/at 
Consuctudinis^)  by  which  chiefly  all  legal  proceedings  were  regulated,  wii 
confined  to  the  Patricians,  who  jealously  reframod  from  eomraunicating  inlbr- 
mation  on  such  subjects  to  persons  not  belonging  to  their  own  order.  Acoondingly, 
in  B.C.  4G2,  forty-seven  years  after  the  institution  of  the  Consulship,  and  tlurty- 
two  years  after  the  institution  of  the  Tribuneship,  C.  Tercntillus  Ana,  a  Triboie 
of  tlic  Plebs,  brouglit  forward  a  bill  to  the  efrcct,  that  live  commissionerB  should 
be  elected  for  the  purpose  of  drawing  up  laws  to  define  and  regulate  the  power 
of  the  Consuls — Ut  qninqucviri  crecntur  hgihus  dc  impcrio  cotisulari  9cri' 
hcndis,  *  This  projyosal  was  violently  resisted  by  the  Patricians,  and  the  contest 
was  ])rolonged  fur  ten  years.  In  B.C.  454,  however,  the  Patricians  yielded  so 
far  as  to  consent  that  three  ambassadors  shouhl  be  sent  to  Athens  for  the  purpose 
of  obtaining  a  copy  of  the  famous  laws  of  Solon,  and  of  making  thouelvis 
acquainted  with  the  laws  and  usages  of  the  other  states  of  Greece.  After  thdr 
return,  a  bill  was  carried  in  B.C.  452,  that  ten  commissioners  should  be  elected 
for  a  year,  not  merely  with  the  limited  object  first  proposed,  but  for  drawing  np 
a  complete  body  of  statutes,  which  should  be  made  knoim  to  all,  and  be  bindiDg 
on  all  members  of  the  community ;  and  that,  during  the  period  of  their  oflide,  they 
should  be  the  sole  magistrates  of  the  republic.  The  whole  of  the  commisnonefs 
thus  chosen  were  Patricians,  it  having  been  previously  stipulated  thai  thej  shonU 
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nnitted  to  annnl  t>r  alter  those  laws  which  secured  by  a  solemn  sanction 
Tatae)  the  priTileges  of  the  Plebeian  order. 

It  Decemviri  legibus  scribendis,  as  they  were  styled,  entered  upon 
the  Ides  of  May,  B.C.  451,  and  exerosed  their  power  in  such  a  manner 
:  general  satisfaction.  They  drew  up  a  Code  consisting  often  divisons, 
»,  as  they  were  termed,  which  was  accepted  and  ratified  by  the 
Centuriata.  It  having  been  represented,  however,  that  the  work  was 
rfect,  and  that  two  additional  Tables  were  required  to  render  the  system 
,  the  people  consented  to  appoint  Decemviri,  upon  the  same  terms, 
er  year.  The  members  of  the  second  board  were,  according  to  Livy, 
ent,  with  the  exception  of  one  individual,  Appius  Claudius,  who, 
he  presided  at  the  election  of  the  new  commissioners,  returned  himself 
the  number,  in  violation  of  the  usage  established  in  such  cases  (see  above, 
The  new  Decemvirs,  headed  by  Appius,  were  as  remarkable  for  their 
and  tyranny  as  their  predecessors  Iiad  been  for  mildness  and  moderation, 
inished  the  task  assigned  to  them,  by  the  addition  of  two  Tables  to  the 
ten,  there  was  no  longer  any  pretext  for  them  to  remain  in  office ;  bnt 
wed  the  year  to  elapse  without  summoning  the  Comitia  for  the  election 
Is  or  other  magistrates,  and  without  showing  any  intention  of  resigning 
rer.  This  usurpation  was,  however,  soon  brought  to  a  close,  by  the 
>erpetrated  by  Appius  in  regard  to  the  daughter  of  Yirginius,  when  the 
rs,  in  order  to  escape  from  the  storm  of  popular  indfgnation,  fonnally 
L  Tribunes  of  the  Plebs  were  forthwith  elected  at  a  meeting  of  the 
Tribnta,  held  by  the  Pontifex  Maximus — Consuls  at  a  meeting  of  the 
Ontnriata,  held  by  an  Interrex ;  and  the  previous  form  of  government 
loe  restored.  ^ 

mm  wmd  IHrties  •€  the  DecMHTirL — ^The  Decemviri  were,  for  the  time 
le  sole  magistrates  of  the  republic,  performing  all  the  duties  of  state, 
il  and  military — the  office  even  of  the  Tribunes  of  the  Plebs  having 
Knded ;  their  power  was  absolute,  and  without  appeal  to  the  people — 
'eari  Decemviros  sine provocatione^  et  ne  quis  eo  anno  alius  magistratus 
The  first  Decemvirs  exercised  supreme  jurisdiction  by  turns,  one  only 
^  in  public  with  twelve  lictors  and  the  other  insignia  of  Consular  power, 
I  colleagues  were  accompanied  each  by  a  single  accenstis,  and  each 
i  an  appeal  from  his  legal  decisions  to  another  member  of  the  body 
viores Decemviri  appellatione  collegae  corrigi  reddita  ab  se  iura  tulis^ 
But  the  second  board  not  only  declared  the  decision  of  each  individual 
ibsolute  and  final,  but  each  appeared  in  public  attended  by  twelve  lictors, 
ves  and  secures,  thus  thronging  the  forum  with  a  troop  of  one  hundred 
ifty  armed  attendants,  and  striking  terror  into  high  and  low  alike  by  this 
f  despotic  force. 

m€  the  DecemTtrl. — But  although  the  office  of  Decemvirs  quickly 
iray,  and  the  individuals  who  had  held  it  were  forgotten,  or  remembered 
Btation,  the  work  which  they  had  performed  remained  a  durable  monn- 
hdr  toils,  and  the  code  of  the  XII  Tables,  engraved  on  plates  of  bronze 
^  up  to  pnblic  view,  (in  aes  indsas  in  publico  proposuerunt^)  served  in 
eoming  as  the  foundation  of  the  whole  fabric  of  Roman  Law  (/on» 
bUci  prioaiique  turis.)    It  seems  to  have  embodied  the  laws  and  usages 
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in  force  among  the  Romans  at  the  time  it  was  compiled,  together  with  Dumerooi 
selections  from  foreign  sources,  (accUis  quae  usquam  egregta^  the  whole  haring 
t)een  collected,  digested,  and  combined  nnder  the  superintendence  of  an  Ephesiaa 
exile,  Hermodonis  by  name,  to  whom,  in  testimony  of  his  services,  a  statue  was 
erected  at  the  public  expense,  in  the  Comitium.  ^ 

TRIBUNI  MILITAR£S  CONSCLARI  POTEST  ATE  S.  CONSULAIEI  IMFERIO. 

Orlf^H  aad  Daratlon  of  the  Ofllcc. — In  B.C.  445,  four  years  aficr  the 
abdication  of  the  Decemvirs,  C.  Canuleius,  a  Tribune  of  the  Plebs,  proposed  tiro 
laws,  the  one  for  establishing  the  right  of  intermarriage  {connubium)  between 
Patricians  and  Plebeians,  which  had  been  formally  prohibited  by  the  Code  of  the 
XII   Tables,  the  other  for  declaring  Plebeians  eligible  to  the  Consulship.    The 
former  was  carried  in  the  same  year  after  considerable  opposition,  the  liUter  wm 
more  fiercely  resisted  by  the  Patricians ;  who  perceiving,  however,  that  if  matten 
were  pushed  to  an  extremity,  they  would,  in  all  probability,  be  vanqaished, 
agreed  to  a  compromise,  in  terms  of  which  it  was  resolved  that,  instead  of  tw« 
Consuls,  a  larger  number  of  magistrates,  to  be  called  Trihuni  MilUares  Gmsulai 
votestate^  invested  with  the  same  powers  as  Consuls,  should  be  elected  anniuIlT, 
and  that  it  should  be  lawful  to  choose  these  from  the  Patricians  and  Plebeimii 
without  distinction  (promisaic  ex  patribus  ac  plebe.)*     This  arrangement 
continued  partially  in  force  for  nearly  eighty  years,  (B.C.  444 — B.C.  367,)  until 
the  passing  of  the  I^x  Licinia,  (B.C.  3G7.)  by  which  the  Consulship  was  throva 
open  to  the  Plebeians.     During  the  above  period  the  Senate  seems  to  have  hid 
the  power  of  fixing,  each  year,  whether  the  magistrates  for  the  following  yesr 
should  be  Consuls  or  Trihuni  Militares  C.  P.    and  their  decision  appears  to  haw 
been  generally  regulated  by  the  state  of  parties.    When  the  Tribunes  of  the  PW* 
were  supine  or  had  little  pros^pect  of  being  able  to  carry  a  law  similar  to  that  of 
Canuleius,  then  two  Patrician  Consuls  were  chosen ;  but  when  the  agitation  wy 
pushed  with  greater  vigour,  tiien  a  decree  was  passed  for  the  election  of  Tribtd 
Militares  C,  P,    During  tlie  space  indicated  above  these  Tribunes  were  elwtrf 
fifty  times.  Consuls  twenty-three  times ;  and  during  five  consecutive  yean,  (B.C. 
375 — B.C.  371,)  the  struggle  connected  with  the  Licinian  Rogations  depti^ 
the  state  altogether  of  supreme  magistrates  (see  above,  p.  134.) 

Nnmber  of  Tribnnl  Iflllliarca  €.  P. — In  the  four  elections  which  took 
place  from  B.C.  444 — B.C.  427,  three  were  chosen  for  each  year ;  in  the  thirtw 
elections,  from  B.C.  426 — B.C.  406,  the  number  was  four,  except  in  B.C.  418 
and  B.C.  408,  when  there  were  three  only ;  during  the  remaining  period,  coo- 
mencing  with  B.C.  405,  the  number  was  uniformly  six. 

Mode  of  Election,  Power**  nnd  Datlea. — ^These  magistrates  were  decttd 
by  the  Comitia  Centnriata,  and  the  duties  which  they  performed  were  precisdvtbe 
same  with  those  which  devolved  upon  the  Consuls.  One  of  their  number  nsnil^ 
remained  in  the  city  for  the  purpose  of  administering  justice,  presiding  tf 
meetings  of  the  Senate,  holding  Comitia,  and  performing  other  civil  functions, 
the  rest  went  forth  either  singly  or  in  pairs  to  command  the  armies  and  prosecnte 
the  wars  in  which  the  state  might  be  engaged.  When  acting  together,  tiicf 
assumed  the  supremo  command  upon  alternate  days,  as  already  described  in  the 
case  of  the  Consuls.  ^ 
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. — It  has  been  doubted  whether  the  TVibuni  Militaris  C,  P.  wero 
regarded  as  Curnle  Magistrates ;  but  it  is  clear,  from  the  words  of  Livy,  (IV.  7,) 
that  their  imperium  and  the  emblems  of  their  authority  were  the  same  with  those 
of  the  Consuls.  There  is  no  record,  however,  of  any  one  of  them  having  ever 
cekbrated  a  triumph,  although  they  gained  victories  which  might  have  entitled 
them  to  that  distinction. 

It  may  be  asked  what  the  Tatricians  gained  by  consenting  to  the  institution 
of  this  new  magistracy,  which  was  thrown  open  to  the  Plebeians,  wliile  they 
still  strenuously  resisted  their  admission  to  the  Consulship.  On  this  point 
historians  supply  no  dear  explanation ;  but  it  will  be  seen  (in  the  section  on 
Censobes)  that,  at  the  period  when  the  change  was  introduced,  the  duty  of 
taking  the  Census^  to  which  the  Patricians  doubtless  attached  great  importance, 
and  which  had  hitherto  been  performed  by  the  Consuls,  was  committed  to  two 
magistrates,  then  first  appointed  for  that  special  purpose,  and  who,  for  a  consider- 
able period,  were  chosen  from  the  Patricians  exclusively.  It  has,  moreover,  been 
ooDJectured,  with  much  plausibility,  that  the  Patricians  made  some  stipulation  or 
arrangement,  by  which  the  Tnbunus  who  remained  in  the  city  for  the  purpose 
of  administering  justice  should  be  a  member  of  their  own  body ;  for  even  after 
the  admission  of  Plebeians  to  the  Consulship,  the  Patricians  clung  to  the  privilege 
of  appointing  one  of  their  own  order  to  act  as  supreme  judge  in  the  civil  courts, 
as  we  shall  explain  in  the  article  on  Praetores.  We  shall  find,  moreover,  that 
ahhoDgh  in  several  instances  the  Tribuni  Militares  C,  P.  were  all  Patricians, 
there  is  no  example  of  their  having  been  all  Plebeians. 

PRAETORES. 

Orisfai  •f  tho  Ofllcc — ^When  the  Patricians  were  at  length  compelled  to 
aoqnicflcc  in  the  passmg  of  the  Lex  Licinia,  (B.C.  3G7,)  by  which  the  Consulship 
was  thrown  open  to  the  Plebeians,  (see  above,  p.  13^^,)  they  stipulated  that  the 
jndidal  functions  hitherto  discharged  by  the  Consuls,  should  be  separated  from 
their  other  duties,  and  that  a  new  Curule  Magistrate  should  be  appointed,  from 
the  Patricians  exclusively,  to  act  as  supreme  judge  in  the  civil  courts  (qui  ins  in 
vrbe  dicertt.)  On  this  magistrate  the  title  of  Praetor  was  bestowed,  {Prae- 
iorem  iura  reddentem^)  which,  it  will  be  remembered,  (see  above,  p.  133,)  was 
originally  the  designation  of  the  Consuls.  The  Praetorship  was  retained  by  the 
Patricians  longer  than  any  of  the  other  great  offices  of  state,  no  Plebeian 
having  been  admitted  until  B.C.  337.  ^ 

If  ■■Abcr  •€  Praetors  at  DlflTerent  Times. — At  first  there  was  one  Praetor 
only ;  hot  towards  the  dose  of  the  first  Punic  war  (about  B.C  244)  the  number 
of  Peregrini  (see  above,  p.  85)  residing  in  Kome  had  increased  to  such  an 
extent  that  it  was  found  necessary  to  elect  an  additional  Praetor,  who  should 
eoniine  his  attention  to  suits  between  Peregrini,  or  between  citizens  and  Pere^ 
ffrini. '  From  this  time  forward  the  Praetor  who  decided  causes  between  citizens 
akxie  was  termed  Praetor  Urhanus  or  Praetor  Urbis,  and  to  him  belonged,  in 
tedmical  phraseology,  the  Promncia  s.  Sors  Urhana —  Urbana  lurisdictio-^ 
Arisdietio  inter  cives;  while  his  colleague  was  said  to  hold  the  Provinda  8. 
Son  Peregrina — Peregrina  lurisdictio — lurisdictio  inter  peregrinos — /arw- 
dieiio  inter  cives  et  peregrinos^  and  was,  in  later  times  at  least,  styled  Praetor 
Peregrinus. ' 
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About  B.C.  227  the  nnmbcr  of  Praetors  was  increased  to  fbnr,  in  order  that 
one  might  proceed  aniiUtilly  to  Sicily  to  act  as  governor  of  that  provinoe,  vrhOe 
anotlier  might,  in  like  manner,  take  the  command  in  Saidima.  In  B.C.  197 
the  number  was  turtlicr  incre:L4ed  to  six,  in  order  to  provide  rulers  for  the  two 
S})ains.  A  Lex  Baehia  was  pn.«Aed,  ])robably  in  B.C.  180,  ordaining  that  the 
number  of  Praetors  should  be  &>ix  and  four,  in  altcmato  yean ;  bnt  this  statatc 
scen)s  to  Iiavc  been  put  in  furee  once  only,  namely,  in  B.C.  179.  By  Solla  the 
numlKT  of  Praetors  was  augmented  to  eight,  by  Julius  Ca»ar  to  ten,  twelve,  and 
eventually  to  sixteen.  ^ 

Dntles  of  the  Pmetom. — ^Tlic  charge  intmsted  to  each  Praetor  was,  under 
ordinary  ciraimstanccs,  determined  by  lot,'  and  the  nature  of  their  duties  has 
been  indicated  above.  The  Praetor  Urhanus  and  the  l^raetor  Pcregrinm 
i*cmnincd  in  the  city  to  cxenisc  their  rcsiKH!tive  jurisdictions,  {duae  wrbanM 
pronnciar,)  while  the  remainder  proceeded  with  Jmpcrium  to  Sicily,  Sardinia, 
and  the  Spnins.  But  not  only  might  these  Inst  be  employed  elsewhere  at  the 
discretion  of  the  Senate,  but  occasionally  the  Praetor  Peregrinus  was  called  npon 
for  military  service,  in  which  case  his  duties  were  thrown  upon  the  Praetor 
(I'rbanus,  who  was  liimfH^lf,  in  times  of  great  emergency,  sometimes  required  to 
take  the  command  of  au  army. ' 

AAer  the  institution  of  the  (2naci(iioncs  Perpctnae,  (see  Chapter  on  Roman 
Law  and  administration  of  justice,  p.  290,^  that  is,  about  B.C.  144,  a  gieit 
ciiangu  took  place  in  the  arrangements  described  .il)Ove.  From  tliat  time  forwiid 
tiic  whole  of  tlie  Praetors  remained  in  the  city  during  their  year  of  oflBce,  two  of 
tlieir  number  presiding,  as  formerly,  in  the  cinl  courts,  while  the  remaining  fonr, 
or,  afler  the  time  of  Sulla,  the  remaining  six,  took  cognizance  of  criminal  canseB, 
iis  we  shall  explain  more  fully  hereafter.  This,  however,  is  the  proper  phoe  U> 
gay  a  few  words  upon  the  position  occupied  by — 

The  Praetor  Vrbanna  ■peciallf. — The  original,  and,  at  all  times,  the  cUcf 
duty  of  the  Praetor  Urbanus  was  to  act  as  su])rcme  judge  in  the  civil  court;  aM 
he  took  his  seat  on  his  curulc  chair,  on  his  Tribunal^  for  this  purpose  on  evoy 
Dies  Fastus,  that  is,  on  cverj'  dixy  on  which  it  was  lawfid  to  transact  Ieg*j 
bujiiness.  He  also,  ex  officio,  presided  at  tlic  Ludi  Apollinarcs  and  the  Zw 
Piscatoru.  These  duties  he  jKirfurmed  even  when  both  Consuls  were  in  IhtoHJ] 
but  in  their  absence  his  powers  and  o("cni):itions  were  greatly  extended.  Helh* 
dis<'harged  most  of  the  functions  which  had  formerly  devolved  on  a  Prae/etM 
Urbi\  and,  in  fact,  acted  in  ever}-  rcs]>ect  as  the  reprcsentati\'e  of  the  Coowlir 
except  in  so  far  that  it  was  not  competent  for  him  to  name  a  Dictator  nor  to 
preside  either  at  the  Consular  or  the  Pnietorian  elections. 

JHodc  of  Klectlon,  Dlffiilty  aad  Inaliniia  of  the  Pmclora^ — ^Thejr  vCff 
elected  by  the  Comitia  Centuriata,  under  the  same  auspices  ivith  the  Conaibt  ^ 
first  on  the  same  day  with  the  Consuls,  subsequently,  one  or  several  days  btv* 
A  Praetor  was  Btylal  CoUcga  Consulh^  allhuugh  inferior  to  him  in  nuik,  ^ 
was  regarded  as  occupying  tlie  second  place  among  tlie  higher  magisbates.*  Hi 
wore  the  Toga  Practcxta,  used  the  Sella  Curulis^  and  was  attended  by  two 
Lictors  within  the  city,  and  by  six  when  on  foreign  ser\*ice,  and  hence  he  ii 
termed  by  Polybius  cfocxf Afxt/^  fiyt/xaif  or  iZxviKtKvs  arpcfmyie  and  the  ofiflO 

1  LIT.  Eplt  XX.  XXXII.  27.  XL.  44.    Sueton.  Cues  41.   Dion  Cui.  XLII.  51.  XLIIL«7.il- 

3  The  benato,  however,  occasionally  aBsuiucd  the  right  of  fixing,  estrm  orrfiiwM,  tiM  < 
to  be  performed  by  one  or  more  of  the  Praetors,  o.g.  Comitus  pratiormm  ptrfiKJiB,  t 
eonaultum  factum  eat,  ut  <2.  Fulaio  fjrtra  ortiintnn  urbana  nrovineia  euet  LIt.  XXIV.  $• 

S  Ut.  XLII.  38.  XLIV.  17.  XXIV.  44.  XXV.  SL  41.  XXX.  40.  XXIU.  ». 

4  LIT.  VII.  1.  VIIL  S2.  X.  2a.  XXVIL  U.  XL.  69.  XLUL  IL  XLV.  44. 
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l^vlXixvf  Af%%,  ^    The  Praetor  Url)anus  was  rc^rded  as  superior  in  dignit/ 
to  the  rest,  and  benoe  was  designated  Praetor  Maior,  - 

The  Praetorskip  ■■der  the  Kmpire. — The  number  of  Praetors,  whicli  had 
been  increased  b J  Ciesar  to  sixteen,  was,  in  the  first  instance,  reduced  by  Augustus 
to  ten,  then  again  raised  to  sixteen,  and  ilnally  fixed  by  him  at  twelve.  From 
AJ).  14  until  A.D.  9C,  it  varied  firom  twelve  to  ei^^liteen — eighteen  held  oilier 
■nder  Nerva,  and  no  change  seems  to  have  taken  place  imdcr  Trajan,  Hadrian, 
and  the  Antonines.  ^ 

The  functions  of  the  Praetors,  under  the  empire,  were,  to  a  considerable  extent, 
altogether  different  from  tliose  which  they  discharged  under  the  commonwealth. 
The  aapreme  jurisdiction,  both  in  the  criminal  and  civil  courts,  was  traustfcrred, 
in  a  great  measure,  to  the  Senate  and  the  Praefcctus  Urhi^  altliongh  particular 
departments  were,  from  time  to  time,  committed  to  the  Praetors.  Augustus  made 
cnrer  to  the  Praetor  Urbanus  and  the  Praetor  Peregrinus  much  of  the  jurisdic- 
tion which  had  formerly  belonged  to  the  Aediles ;  Claudius  committed  to  two 
Praetors,  and  Titus  to  one,  the  decision  of  questions  concerning  trust  estates ; 
(JPraetor  de  Fideicommissis;)  Xerva  appointed  another  to  preside  in  all  causes 
which  arose  between  private  individuals  and  the  Imperial  exchequer ;  (^Fiscus;) 
Antoninns  consigned  to  another  all  matters  connected  with  the  alfai^  of  minors, 
and  hence  this  judge  was  entitled  Praetor  s.  Judex  T'utelarU.  * 

Bat  although  the  Praetors,  as  a  body,  were  now  little  called  upon  to  exercise 
purely  judicial  functions,  new  duties  were  imposed  upon  them.  A  certain  number, 
in  coDJunction  with  the  Aediles  and  the  Tribunes  of  the  Plebs,  were  charged  with 
the  general  superintendence  of  the  XIV  Regions  into  which  Augustus  divided  the 
city,  and  this  arrangement  appears  to  have  remained  unchanged  until  the  reign 
of  Alexander  Severus.  Augustus  and  Vespasian  placed  the  public  exchequer 
(^Aerarium)  under  the  management  of  two  Praetors,  and  the  former  made  over 
to  the  Praetors  exdnsively  the  whole  charge  of  the  public  games,  which  had 
prerionaly  belonged  to  the  Aediles.  But  tliesc  occupations  were  not  found  to 
afford  at  all  times  sufficii'nt  emplo^inent  for  the  whole  of  these  magistrates,  and 
■ome  of  them  occasionally  enjoyed  tlic  honour  and  title  without  being  called 
open  for  any  active  exertion.  ^ 

The  name,  at  least,  of  Praetor  Urbanus  endured  as  long  as  the  Roman 
emfure  in  the  west,  that  of  Praetor  Pcregrinus  fell  out  of  use  after  the  time  of 
Caracalla,  who  bestowed  the  fiiU  Civitas  on  all  the  inhabitants  of  the  Roman 
worid ;  and  both  the  Praetor  Urbanus  and  the  Praetor  Tuielaris  found  a  place 
among  the  officers  of  state  at  Constantinople. 

AEDILES.  * 

Two  sets  of  magistrates  bore  the  name  of  Aediles^  being  distinguished  from 
each  other  as  Aediles  Pkbeii  and  Aediles  CunUes,  We  must,  in  the  first  place, 
conaider  them  separately. 

3  On  the  mMdi  contested  point  of  the  nnmbcr  of  LIctors  assigned  to  s  Praetor,  the  rhief 
aalhoffitica  are.  Plant.  Epid  1.  i.  26.    Censorin,  do  die  nat  '24.    Cic.  de  leg.  agr.  IL  3k  in 


Vott.  V.  &L  Polyix  II.  S4  III.  40.  106.  tng.  lib.  XXXIIL  1.  The  most  embarrassing  passago 
is  Val.  Max.  L  i.  9.  nnleas  wo  suppose  that  the  ceremonial  there  described  was  reguded  as  a 
Mtt  of  BdiltaiT  spaotacle. 

a  9m§L  a.T.  Mmtrem  Csnni/bn,  n.  IGl. 

a  ViU«hu  IL  89.  Tadt  Ann.  L  14.  II.  32.  Dion  Cass.  LIII.  33.  LVt  2S.  LYIIL  SO.  LIX. 
fO.  LX.  ia    FompoB.  DiffMt  I.  iL  3.  9  38. 

4  Pompon.  DiSMt  L&  Ulplan.  XXV.  12.  Digest  SXVL  r.  8.  XXVII.  i.  35.  G.  f  13. 
TiMlt.  Ann.  VL  H.    Dion  Cass.  LIIL  2. 

i  Dion  Can.  LUL  92,  LV.  &  Tacit  Hist.  IV.  9.  Agrio.  6L  Soat  OoUt.  sa  .%.  Lamprid. 
Aln.  Sot.  a 

•  In  addition  to  tho  dutptor  In  Becker,  the  student  may  consult,  with  adTantage,  the  ela. 
baiBte  iMMiognph  of  Sohubabt,  De  Bomanonun  AadtUlms.  lUgtmnnt.  19M, 
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Oriffia  of  th«  Aedlies  Pi«b«ii. — At  the  time  when  the  anangeinent  waf 

concluded  between  the  Patricians  and  the  Plebeians  with  regard  to  the  inatitiitioB 
of  Tribuni  Plebis,  (B.C.  494,  see  p.  146,)  it  was  agreed  that,  in  addition  to 
tlic  Tribanca,  two  Plebeian  magistrates  should  be  elected  annually  under  the 
name  of  Acdilcs,  These  appear  to  have  been,  originally,  regarded  merelj  ai 
assistants  to  the  Tribunes ;  and  the  only  special  duty  which  they  were  reqmitd 
to  perform  was  to  act  as  custodiers  of  the  Tablets  on  which  the  laws  paaaed  b^ 
the  peojilc  in  their  Cuuiitia  and  the  decrees  of  the  Senate  were  inacribed.  Ihett 
were,  at  that  period,  deposited  in  the  temple  of  Ceres;  and  the  Ptebs  had 
probably  stipulated  that  they  should  be  given  in  charge  to  officers  selected  oat  of 
their  own  body,  from  an  apprehension  that  the  great  charters  of  their  freedom 
might  have  been  tampered  with  if  lefl  in  the  hands  of  the  Patriciana. 

Origin  of  Uie  Aedilea  Cnmloi. — In  B.C.  367,  one  hundred  and  twenty- 
seven  years  after  the  institution  of  the  Aediks  Plcbeii^  the  long  protracted  stxife 
between  the  Patricians  and  the  Plebeians  was  brought  to  a  close  by  the  fliimMMnn 
of  the  latter  to  the  Consulithip ;  but  it  was  determined,  at  the  same  time,  that 
throe  new  magistrates  should  be  introduced,  to  be  chosen  from  the  Patriciaiit 
exclusively,  viz.  tlie  Praetor^  of  whom  we  have  spoken  in  the  preceding  article, 
aud  two  Aediles  Curules^  whose  chief  duty,  ostensibly  at  least,  was  to  be  the 
celebration,  with  extraordinary  magniticence,  of  the  Ludi  Romania  in  honoor  of 
tiie  hannonv  now  established  between  the  two  orders  in  the  state.  * 

The  Tribunes,  however,  having  remonstrated  against  the  unfairness  of  insti- 
tuting three  magistrates  exclusively  Patrician,  while  one  place  only  in  the 
Consulship  had  been  conceded  to  the  Plebeians,  the  Senate  gave  way  and  consented 
(B.C.  366)  that  the  Curule  Aediles  should  be  chosen  in  alternate  years  from  the 
Plebeians,  and,  soon  ader,  that  they  should  at  all  times  be  chosen  from  the 
Patricians  and  Plebeians  indifferently.  Ilencefonvard  there  were  four  anniol 
magistrates  called  Aediles^  two  termed  Aediles  Plcbeii^  chosen  from  the  Plebeiioi 
exclusively,  two  termed  Aediles  Curules^  chosen  from  Patricians  and  Fkbeiins 
without  distinction. 

Bclalire  Poaillon  of  the  Aediles  Plebell  aad  Aediles  ChnalM.— In  10 
far  as  external  marks  of  dignity  were  concerned,  the  superiority  of  the  A&Wa 
Curules  was  unquestionable ;  for  they  had  the  privilege  of  wearing  the  Tog^ 
Praetexta  and  using  the  Sella  Cundis^  symbols  of  honour  not  enjoyed  by  tbcir 
Plebeian  colleagues.  On  the  other  hand,  there  can  be  no  doubt  that  the  perBO0 
of  the  Aediles  Plebeii  were,  on  the  first  institution  of  the  office,  dedved 
mviolable,  {sacrosancti^  see  above,  p.  146,)  and  they  probably  retained  tin 
privileges  bestowed  by  the  Leges  Sacratae  to  their  fidl  extent,  as  long  ai  tk^ 
were  regarded  in  the  light  of  mere  assistants  to  the  I'ribuni  PUbis.  Bnt  after 
they  became,  in  a  great  measure,  independent  of  the  Tribunes,  and  were  cilkd 
upon  to  discharge  numerous  and  complicated  duties— duties,  moreover,  which  fii 
not  bring  them  into  collision  with  violent  political  partisans — it  would  seem  HuX 
their  inviolability  dropped  out  of  view,  and  that  the  higher  magistrates  claimed 
and  exercised  the  right  of  controlling,  and  even,  in  extreme  cases,  of  imprifODB? 
them ;  so  that,  towards  the  close  of  the  republic,  it  became  a  topic  of  qpecolatire 
discussion  whether  the  Aediles  Plebeii  had  any  right  to  the  title  of  SacrotanetL* 
In  regard  to  a  separation  of  duties  between  the  Plebeian  and  Comle  AedSeii  'i 
any  snch  existed,  it  is  impossible  now  to  discover  the  line  of  demaroatioOf  except 
in  BO  far  that  the  charge  of  certain  of  the  more  important  pnUic  gameit  tbo  Xwi 

1  Lir.  VII.  41 

t  LiT.  IIL  &».  27.    FMtu.  i.T.  Smemanetmm,  p,  Sll. 
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Ramam  and  the  Megalesia  especiallj,  devolved  upon  the  Cunile  Aediles,  while, 
M  a  matter  of  course,  the  Ludi  Plebeii  were  the  proviDce  of  the  Plebeian  Aediles. 

M«dto  mi  BlecttoB. — ^The  Aediles  Plebeiij  from  the  year  B.C.  472,  were 
deeted  bj  the  Comitia  Tributay  in  terms  of  the  Lex  Publilia  of  Volcro,  (see 
above,  p.  128,)  before  that  time  probably  by  the  Comitia  Curiata.  ^  The  Aediles 
CwruUs  were  probably  elected  originally  by  the  Comitia  Centuriata,  but  subse- 
qoently  by  the  Comitia  Trxhuta:^  the  Curules  and  the  Plebeii  were  not, 
however,  elected  on  the  same  day,  at  least  in  the  time  of  Cicero ;  but  the  Comitia 
AediUvm  Plebis  took  place  before  the  Comitia  for  the  Curules.  ^  The  presiding 
magistrate  at  the  election  of  the  Aediles  Plebeii  seems,  as  far  as  our  single 
authority  can  be  depended  upon,  to  have  been  himself  a  Plebeian  Aedilc ;  the  first 
Curale  Aedile  was  chosen  bv  Camillns  when  Dictator,  afterwards  a  Consul 
presided,  or,  in  his  absence,  the  Praetor  Urbanns,  * 

Day  •f  ladBctioB  into  Oflice. — There  is  no  doubt  that  the  Curule  Aediles, 
fiom  the  period  of  their  institution,  entered  ujjon  office  on  the  same  day  with 
the  Consuls  and  Praetors,  and  consequently,  from  tlic  year  B.C.  154,  (see  above, 
p.  135,)  on  the  first  of  January. '  From  the  close  connection  which  orijd"«illy 
eubeisted  between  the  Plebeian  Aediles  and  the  Tribunes,  one  might  have 
concluded  that  the  former  would  have  entered  upon  office  on  the  same  day  with 
the  latter,  that  is,  on  the  tenth  of  December.  But  all  the  evidence  we  possess 
goes  to  prove  that  the  Plebeian  Aediles,  as  well  as  their  Curule  colleagues, 
entered  upon  office  on  the  same  day  with  the  Consuls  and  Praetors. ' 

Beatles  •€  the  Aediles. — These  were  of  a  most  multifarious  cliaracter ;  but, 
foBowiDg  the  example  of  Cicero,  they  may  be  conveniently  classed  under  three 
heads — Suntoque  Aediles  curatorcs  urbis,  armonac^  ludorumque  solennium. 

1.  It  was  their  duty  to  act  as  burgh  magistrates  and  commissioners  of  polico 
(^Curatores  Urbis.) 

2.  To  superintend  the  supply  of  provisions  to  the  public  (Curatores  Annonae.) 
S.  To  take  charge  of  the  exhibition  of  the  public  games  {Curatorcs  Ivdorum 

tolennium.) 

I.  Curatores  Urbis. — As  burgh  magistrates  and  commissioners  of  police,  the 
Aediles  were  called  upon  to  preser\*e  peace  and  good  order  witliin  the  city,  and 
within  the  circuit  of  a  mile  from  the  walls,  which  was  the  limit  of  their  juris- 
diction ;  to  finune  and  enforce  such  regulations  as  might  be  necessary  for  the 
preeenration  of  property  and  for  the  safety  and  comfort  of  the  community.  Within 
five  days  after  their  election,  or,  at  all  events,  af^cr  tliey  entered  upon  office,  they 
divided  by  lot  the  districts  into  which  the  city  was  portioned  out  for  police 
porpoees.  Each  was  specially  required  to  keep  the  streets  M'ithin  his  own  district 
in  good  order,  to  see  that  the  necessary  repairs  were  executed  from  time  to  time, 
to  have  them  swept  regularly,  to  remove  all  nuisances,  to  prohibit  encroachments, 
00  the  part  of  private  individuals,  which  might  obstruct  the  thorouglifare,  to 
qoell  all  brawls  and  disturbances,  and  generally  to  cnlbi-ce  order  and  regularity 
among  the  passers  to  and  fro.  ^     To  them  was  intrustccl  the  superintendence  of 

1  DIonjt.  IX  41. 

S  AaL  OelL  XIIL  15.    Dionyt.  IX.  49.  comp.  Liv  IX.  4G.  XXV.  2 

9  TiM  testimony  of  Co«lins  ap.  Cic.  ad  Fam.  VIIL  4.  if  perfectly  distinct,  although  at 
variMUM  with  Pint.  Mar.  5. 

4  Ptao  apL  AnL  Oell.  VI.  9.  Llr.  VL  42.  Cic.  ad.  Att  IV.  3.  pro  Plinc.  20.  Varro  R.R. 
ma    Dion  Caaa.  XXXIX.  7.  3i. 

«  CtOL  Id  Verr.  Act.  L  12. 

•  Ur.  XXVUL  la  38  XXIX.  38.  XXX.  2R  XXXL  50. 

T  SasTaboL  HaraeL  Plant  Stich.  IL  il.  23.  Capt.  IV.  IL  S&  Su?t.  Vo«p.  5.  comp.  Cio. 
rMll9»^  IX  1    OTld.  Fast.  VI.  GG3.    Digekt  XLHL  x. 
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the  temples  (procuratio  aedium  gacramm)  and  of  public  bnildiiigs  in  genen}; 
and  they  had  a  right  to  inflist  that  private  manaioos  should  not  be  al^ed  to 
fall  into  such  a  state  of  disrepair  as  to  endanger  the  safety  of  tbe  peofde.  ^    II10 
duty  of  making  contracts  for  the  execution  of  great  public  works  bdonged  to 
the  Censors,  as  we  shall  point  out  in  the  article  devoted  to  those  magiitntei; 
but  since  Censors  were  in  office  for  eighteen  months  only  during  each  space  of 
five  years,  (/i/«<ni7n,)  the  task  of  seeing  their  projects  canied  out  must,  in  vubj 
cases,  have  fallen  upon  the  Aediles.     The  Aediles  also  ezensised  a  oeilBB 
snr\'eillance  over  public  health  and  public  morality,  by  placing  the  baths,  tann^ 
and  eating-houses  under  proper  restrictions, '  by  pre^'enting  the  introdnotiaa  i 
disorderly  foreign  rites, '  and  by  coming  forward  as  the  pubUo  aocusen  of  fieDib 
charged  with  disgraceful  conduct  {probrum,)  *    They  had  the  right  of  iany 
procbunations  {edicta)  containing  rules  connected  with  their  department,  tad  i 
punishmg  the  infringement  of  these  or  of  the  ordinary  poUod  laws  by  the  inflictioi 
of  a  fine  upon  offenders. ' 

But,  in  addition  to  these  matters,  all  of  which  naturally  formed  part  of  thai 
duties  as  jiulice  ma^trates,  we  find  them,  especially  the  Fleb^an  Aediei^ 
instituting  prosecutions  against  tliree  classes  of  persons. 

1.  Tho.se  who  were  in  occupation  of  more  than  the  legal  quantity  of  the  A§f 
Puhlicns,  that  is,  the  land  belonging  to  the  state  (Liv.  X.  13.) 

2.  Those  tenants  of  the  public  pastures  {Pecuarit)  who  had  increaNd  thff 
flocks  Levond  the  legid  limits  (Liv.  X.  23.  47.  XXXIII.  42.  XXXIV.  53. 
XXXV.  10.) 

3.  ^loncv  lenders  (Jencratores)  who  exacted  more  than  the  legal  itte  tf 
interest  (Uv.  VII,  28.  X.  23.  XXXV.  41.) 

These  were  aflairs  which  might  be  regarded  as  peculiarly  affecting  the  intertfti 
of  the  Plcbs,  and  hence  such  pn)?ecutions  were  probably  originally  instituted  ly 
the  riobcian  AiKiiles  in  their  character  of  assistants  to  the  Tribunes.  On  tha 
subject  we  shall  say  more  in  the  chapter  on  the  Ager  Puhlicus. 

II.  Curatores  Amimiae. — From  tlie  earliest  times  the  Aediles  acted  » 
inspectors  of  the  markets,  and  hence  they  are  termed  eiyopa»6fcot  by  the  Gitt^ 
writers  on  Roman  history.  In  tliis  capacity  tliey  were  called  upon  to  seetkit 
the  pro\isions  exposed  for  sale  were  souud  and  wholesome,  that  the  wdghtstf' 
measures  were  in  accordance  with  tlic  legal  standard,  and  that  the  prices  chitg<i 
were  not  exorbitant. '  But  in  addition  to  this,  they  were  required  to  perfv* 
the  more  important  and  difficult  task  of  securing  an  adequate  supply  of  ooia 
{cura  annonae)  at  all  times,  and  of  making  arrangements  for  importatioB  fin* 
abroad  when  any  apprehension  prevailed  of  a  scarcity  firom  orduiary  eouxeeSi  0^ 
of  superintending  the  warehousing  and  distribution  of  the  large  cargoes,  lAai^ 
towards  the  close  of  the  republic,  were  regularly  despatched  to  Rome  from  ^ 
provinces.  Ilcnce,  they  assumed  the  right  of  inflicting  fines  upon  those  dfiik^ 
(Jrumentarii)  who  hoarded  up  large  stocks  (oh  annonam  compresisom)  in  letfosi 
of  scarcity,  in  the  hope  of  resJizing  an  extravagant  profit. 

In  times  of  great  emergency,  however,  a  commissioner  was  chosen  for  tl* 
special  pur^wse  of  procuring  supplies,  under  the  name  Prae/cctus  Annonae ;  tsA 

1  Tabul  Heracl.    CIc.  in  Verr.  V.  14 

a  Senec.  Epp.  f?a    Suet  Tib.  3*.  Claud.  3A    Martial.  V.  84.  XIV.  1. 
S  LIT.  IV.  30.  \XV.  I. 

4  LiT.  VIII.  18.  22.  X.  31.  XXV.  3.    Aiil.  GelL  X.  C.  corap.  VaL  Bias.  VL  L  T.    Lab«.m 
Aul  Gell.  XVL  7.    Tacit  Ann.  11.  M. 
«  LIT.  X.  23.  31.  47.  XXX.  39.  XXXIIL  4J.  XXXTV.  53L  XXXV  10.  41.  XZXYIIL& 
«  FlMt.  Bud.  II.  ilL  42.    Jut.  X.  loa    Dtgett.  XIX.  iL  13.  fi  8. 
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eiar  iimtitnted  two  additional  Plebeian  AedHes,  under  the  derignatiiOQ  (^ 
Cereales.^  A  deoaiios,  oer- 
znck  before  the  end  of  the 
presenti  on  one  side  a  head  of 
fith  a  flickle  behind,  and  the 
DO.  Caepio.  Q.  ;  on  the  other, 
dothed  in  the  toga  seated  with 
f  com  before  and  behind,  the 
ifliiig  Ad.  Frd.  Emu.  Ex.  S.C.  from  which  we  infer  that  the  duty  of 
Dg  eom  far  the  pnblio  was  sometimes  Uiid  upon  the  Qnaeston. 
Turatores  ludorum  aolennium. — The  Aediles  Curules^  as  we  have  seen, 
finft  took  charge  of  the  Ludi  Romani;  but  the  general  superintendence 
1  bj  these  magistrates  over  the  public  games  was  cloeely  connected  with 
latioD  imposed  upon  them  as  heads  of  the  police,  to  maintain  order  and 
T  at  the  great  festivals  which,  in  the  earlier  ages  of  the  state,  were 
I  at  the  public  cost  exdusivelj.  The  decoration  of  the  Argentariaey 
ve,  p.  18,)  with  the  gilded  shields  of  the  Samnites,  at  the  triumph  of 
,  in  B.C.  309,  is  said  to  have  first  suggested  to  the  Aediles  the  idea  of 
ting  the  Forum  and  its  vicinitj  with  statues,  pictures,  embroidery,  and 
rks  of  art,  during  solemn  processions  and  the  cclebratiou  of  the  publio 
This  species  of  display  was,  towards  the  close  of  the  republic,  conducted 
:li  an  extensive  scale  that  works  of  art  were  borrowed  for  the  purpose, 
'  firom  private  individuals  in  Rome,  but  from  public  bodies  in  all  the 
I,  bj  the  Aediles,  who  spared  neither  trouble  nor  expense  in  this  nor  in 
r  matter  connected  with  the  splendour  of  the  great  festivals,  each  being 
»  sorpass  his  predecessor,  and  hoping  that,  by  gratifying  the  curiosity 
ting  the  eyes  of  the  multitude,  he  woidd  be  able  to  secure  their  suffrages 
nduiate  for  the  higher  offices  of  state. '     It  is  to  be  observed  tluit, 

I  the  arrangement  and  regulations  of  these  national  shows  devolved  upon 
fes,  one  of  the  hi^cr  magistrates,  a  Consul  or  a  Praetor  usually  acted  as 

lay  conclude  this  article  by  quoting  from  Cicero  (In  Verr.  V,  14)  the 
e  of  the  duties  which  devolved  on  him  in  his  capacity  of  AcdUis 
,  and  o[  the  honours  which  formed  the  recompense  of  his  labours — Nunc 
matu$  AediUa:  haheo  ratumem^  quid  a  Populo  Romano  acceperim: 
!o$  MonctUnmog  maxima  cum  caeremonia  Cereri^  Libero^  Liberaeque 
ft ;  mihi  Floram  matrem  populo  plebique  Romanae  ludorum  celebritate 
em;  mihi  ludos  antiquisnmos^  qui  primi  Romani  sunt  nominatiy 
cum  dignitaU  ac  reUgione  Jovt,  Jiifioni,  Minervae  esse  faciundos ; 
rarwn  aedium  procurationem^  mihi  totam  Urbem  tuendam  esse  com" 
6b  earum  rerum  laborem  et  soUicitudinem  fructus  iUos  datos^  antiqui" 
Seno/tt  sententiae  dicendae  locum^  Togam  Praeiextam,  SeUam  Curulem^ 
'ginis  ad  memoriam  posteritatemque  tradendae. 
mahip  wBdier  Ui«  Bmplrc — ^The  Aediles  Plebeii  and  the  Aediles 
together  with  the  Aediles  Cereales^  instituted  by  Julius  Csesar,  continued 
la  distinct  magistrates  until  the  reign  of  Alexander  Severus,  when  they 

.  1 1.  XXX.  9&  XXXI.  4.  50.  XXXIIL  42.  XXXVIII.  1.    Snetoa  Cam.  41.     Dloo 

II  Al.     Pompon,  de  oiifr.  inr.  Digeat.  L  it  S.  $  33. 

L  4a  XL.  44.    Cio.  in.  Verr.  L  lU.  n.  IV.  a  and  noUs  of  Pirad.  Asoon.  do  K.  D. 

■K.  L  L  1&    Liv.  XXXIV.  44.    Maorot.  &  U.  &    TabnL  HctmL 
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disappeared  altogctlicr.     But  although  the  office  was  thuB  retained  for  more  tiiH 
two  centuries  and  a-half  after  the  downfal  of  the  commonwealth,  the  duties  woe 
reduced  withhi  very  narrow  limits,  all  the  most  important  tasks  peifonned  bf 
them  under  tlic  republic  having  been  by  degrees  committed  to  other  hands.    Thi 
general  superintendence  of  the  XIV  Regions  into  which  the  city  was  divided  bf 
Augustus,  was  indeed  intnistcd  to  the  Praetors,  Aediles,  and  Tribunes  of  the  Ffebs; 
but  the  most  important  and  onerous  portion  of  this  charge  fell  npon  the  Magistri 
Vicornm,  the  ih-ae/ectus  Vif/ilum  and  various  Curatores^  nominated  for  parti« 
cular  departments.    The  Aediles  seem  to  have  retained  little  except  the  inspeotiaD 
of  the  streets,  of  baths  and  of  taverns,  the  exercise  of  a  literary  censorship,  and 
the  enforcement  of  the  sanitan'  laws.     The  Cura  ludorum  soUnnium  was  left 
witli  them  fur  a  time ;  but  the  expenses  entailed  by  this  charge  being  minoa 
to  men  of  moderate  mean^,  and  popular  favour  being  no  longer  an  object  of 
ambition,  persons  could  nut  be  found,  even  under  Augustus,  willing  to  aooept 
the  office,  so  that  he  was  obliged  upon  several  occasions  to  compel  those  wto 
had  held  the  Quaestorship  and  the  Tribuncship  of  the  Plebs  to  decide  hj  U 
which  of  them  should  assume  tiic  Aedileship.     Eventually,  as  stated  above,  be 
made  over  the  whule  superintendence  of  the  public  games  to  the  Praetors,  wboa 
he  assisted,  fur  a  time,  by  a  grant  of  public  money.  ^ 

QL'AESTORES. 

Orlf^n  of  the  Ofllce. — No  subject  connected  with  Roman  antiquitia  is 
involved  in  more  doubt  and  confusion  than  the  origin  and  early  history  of  tbe 
Quaestorship ;  (Quaestura;)  but  without  entering  into  a  tedious  critical  examins- 
tiun  of  the  various  o]>inions  which  have  been  advanced  and  maintained,  we  ms^ 
ctate  at  once  that  much  of  the  embarrassment  has  arisen  from  the  circamstaiiee, 
that  two  sets  of  magistrates,  both  bearing  the  name  of  Quaestora,  but  wikOM 
functions  were  entirely  different,  existexl  from  a  very  early  period. 

1,  Qiiaestores  Aerarii  or  keepers  of  the  treasury,  ordinary  magistratee,  who 
took  charge  of  the  public  money,  reccivuig  and  disbursing  it  under  the  ofdcn  of 
the  Senate. 

2.  Quaestorcs  Parricidii^  extraordinar)'  magistrates,  appointed  in  tbe  primi- 
tive  ages  to  preside  at  criminal  trials,  originally,  as  tlie  name  imports,  at  triak 
fur  homicide.  AVhen  we  proceed  to  impiiro  into  the  administration  of  jortioe 
among  the  Romans,  we  shall  find  that,  at  all  periods  of  the  republic,  ooomii- 
siimers  specially  appointed  to  preside  at  criminal  trials  were  termed  Quoeiitoro. 
which  is  merely  another  form  of  Quaestorcs,  and  that  Quaestio  is  the  technical 
word  for  a  criminal  trial.    The  Decemviri  Pcrduellionis  nominated  by  Tnlliu 


convicted  l)y  Duumviri  appointed  for  the  purpose  of  investigating  the  diarge  of 
treason.  It  is  quite  true  that  in  the  earlier  books  of  Livy  mention  is  made  of 
Quaestores  in  connection  with  criminal  trials,  where  apparently  the  ordinaiy 
Quaestores  are  the  persons  indicated ;  but  in  these  instances  tliey  are  spoka 
of  as  accusers,  not  as  judges ;  ^  and  that  the  ordinary  Quaestores  were  the 

1  Tacit  Ann.  II.  a-^  III.  68.  65  IV.  35.  XIII.  29.  Plln.  II.N.  XXXVL  19  Smmc  dt?fc 
be»t  7  Kplft  LXXXVI.  Suet  Tib.  34.  85.  Vesp.  5.  Dion.  Cmm.  XLIX.  41.  LIIL  t.  UV.t 
10.  LV.  24.  31.  LVI  27.  LVIL  «.  LIX.  12. 

>  LIT.  IL  41.  th«  first  pastag*  in  whioh  he  meniiona  Qua§doni,  IIL  M.  ».  VL  fia  UL  See 
«1m  Cie.  d«  B.  IL  85^ 
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magirtniteii  to  whom  the  prosecation  of  criminals  was  freqaently  intnuted^ 
eqieciaUy  in  the  absence  of  ^e  ConsaU,  is  proved  by  the  assertion  of  Yarro,  that 
fcr  thia  pnrpoee,  and  for  this  only,  they  had  the  right  of  summoning  the  ComUia 
Cenluriata — Alia  de  causa  hie  magistratus  non  potest  exercitum  urbanum 
eomvocare,  * 

In  what  follows,  therefore,  we  shall  confine  our  attention  exclusively  to  those 
Quaestors  who,  for  the  sake  of  distinction,  were  called  Quaestores  Aerarii^ 
nserving  all  remarks  upon  the  criminal  judges  called  Quaesitores  or  Quaestores, 
whom  we  believe  to  have  been  perfectly  distinct  from  the  others,  until  we  treat 
flf  eriminal  trials. ' 

Bat  even  after  we  have  drawn  this  line  of  separation,  we  do  not  yet  find  our 
authorities  agree  as  to  the  period  when  the  ordinary  magistrates  called  Quaestores 
were  first  introduced.  According  to  Junius  Gracchanus,  as  quoted  by  Ulpian, 
they  were  as  old  as  the  tune  of  Romulus  and  Kemus,  and  Tacitus  says  that  they 
imquestionably  existed  under  the  Kings — quod  Lex  Curiata  ostendit  ab  Lucio 
BnUo  repetita.  Livy,  on  the  other  hand,  and  Plutarch  state  as  positively  that 
the  office  was  not  instituted  until  after  the  establishment  of  the  conunonwealth. ' 
That  there  must  be  officers  in  every  regularly  organized  state  to  take  charge  of  the 
public  treasury  appears  so  obvious  that,  even  if  tlic  statements  of  Gracchanus  and 
Tacitus  had  been  less  positive  than  they  are,  we  should  at  once  have  preferred 
their  authority,  and  we  may  therefore  conclude  that  the  office  passed  over  fix)ni 
the  regal  to  the  republican  period  without  material  change. 

Nambcr  of  €|Bae«t«re». — The  number  of  Quaestores  was  originally  two, 
sod  they  discharged  the  duties  of  their  office  within  the  city.  But  in  B.C.  421 
the  number  was  increased  to  four ;  two  remained  in  the  city,  and  were  styled 
Quaestores  Urhanij  while  two  accompanied  tlic  Consuls  with  the  armies  to  the 
field,  taking  charge  of  the  military  chest  and  disposing  of  the  plunder.  ^  The 
mmiber  was  again  increased  to  eight  about  the  beginning  of  the  first  Punic  war, 
when  the  whole  of  Italy  had  been  subjugated ;  but  we  hear  of  no  further  increase 
until  the  time  of  Sulla,  who  raised  the  number  to  twenty,  while  by  Julius  Caesar 
it  was  augmented  to  forty. '  We  read  in  Joannes  Lydus  (De  magistr.  I.  27)  ot 
twelve  CUusici  Qttaestores  chosen  about  B.C.  267 ;  but  whether  they  were  so 
named  from  being  appointed  to  the  fleet,  or  how  far  we  can  at  all  trust  the 
information  affi[)rded  by  such  a  writer,  it  is  not  easy  to  determine. 

BI*d0  of  Blecdom — Here  again  we  find  notliing  but  positive  contradictions. 
Tacitas  aaserta  that  the  right  of  nomination  lay  with  the  Kings,  and  after  their 
expulsion,  was  exercised  for  sixty-three  years  by  the  Consuls.  Gracchanus,  on 
the  other  hand,  assures  us  that,  even  during  the  regal  period,  they  were  chosen 
by  the  votes  of  the  people.    We  can  scarcely  doubt  that,  from  the  commencement 


1  Vmto  L.L.  VL  S  90-93.    Dionys.  VIII.  77. 

9  We  have  dittinot  lUtements  with  regard  the  Quaestoret  Parricidii  In  Panlns  DUconnt 
•  <r.  Parriei  Quagstoret,  p.  221,  and  in  Pomponius  de  orig.  iar.  Digest.  I  il.  2.  $  23.  who  tells  ns 
that  they  were  named  In  the  laws  of  the  XII  Tables.  The  words  of  Festus  s.t.  QuoMtortt, 
p.  358.  are  nnfortnnately  so  mutilated  as  to  yield  no  information.  Yarro,  again,  (L.L.  V.  f 
•I.  >  alttaovsh  •ofllcientfy  clear  upon  one  point,  seems  to  have  supposed  that  the  Quaeitore* 
wrnandthe  Quaatores  Parrieidii 'were  originally  identical,  while  Zonaras,  (VIL  IS,}lf 
oontlder  his  testimony  of  any  weight  in  a  matter  of  this  sort,  beliered  that  the  Quantort 
orlglnaUy  eriminal  judges,  to  whom,  on  the  establishment  of  the  commonwealth,  the 
cbaorve  OTthe  poUlo  money  was  consigned. 

a  Aftat.  L  ziii.    Taoit.  Ann.  XL  2-i.    Lir.  IT.  4.    Plut.  PopL  12. 

4  Here  «•  follow  Utj,  (IV.  49,)  whose  narratlre  Is  clear  and  consistent  while  the  Moonnt 
^fi^wa  bj  TaeHaa,  (Ann.  XI.  22.)  which  is,  upon  some  points,  directly  opposed  to  that  of 
aJtn»  is  cooltaMd  aod  Imnrobeblei 

•  UT.SpltXT.   TMltLa    Buet.  Caas.  41.    Dion  Cats.  XLUL  47. 
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of  tho  republic  at  least,  the  election  was  in  the  hands  of  the  Comitia — first  d  tlw 
Coinitia  Curiata,  and  sulMcqneiitly  of  the  Comitia  TribuUu  ^ 

From  what  Ordtx  GhoaeM.— ^Tlie  Quaestors,  like  all  the  other  great  oiBcm 
of  state,  were  at  first  taken  from  the  Patricians  cxdnsively ;  bnt  when,  in  B.CL 
421,  the  number  was  increased  to  four,  it  was  settled,  after  a  sharp  oontesti 
that,  for  the  fiitnre,  tiie  niapfistracy  should  be  open  to  Patricians  and  Plebciiitf 
without  distinction.  For  eleven  years,  however,  the  Patricians  contrived  to 
exclude  the  Plcl)eians ;  but,  in  B.C.  409,  a  reaction  took  place,  and  the  Plebdui 
succeeded  in  securing  three  j)lacc3  out  of  four.  ^ 

Dar  of  Indactlon  Inio  office. — There  can  be  no  doubt  that  the  Comitia 
Qitnestoria  took  place  after  the  Comitia  Consular  in,  and  we  shonld  natonUr 
conclude  that  the  Quaestors  entered  upon  office  on  tlic  same  day  with  the  Con- 
suls, Praetors,  and  Aedilos ;  but  it  has  been  inferred,  from  a  passage  in  ooe  of 
the  Verrine  Orations,  and  the  Scholium  by  which  it  is  accompanied,  that,  in  the 
age  of  Cicero,  the  Quaestors  entered  ujwn  office  upon  the  6th  of  December  (Noms 
Deccmhribns.)  Perhaps,  however,  it  would  be  nnsafc  to  pronounce  upon  thi* 
confidently,  in  the  absence  of  more  conclusive  evidence.' 

Datlcfi  of  the  Qaacntorfi. — The  Quaestors,  after  their  election,  usnainy 
decided  by  lot  where  each  should  ser\-e,  although  occasionally  the  Senate  assigned 
a  particidar  duty  sjM.-cially  (t>xira  0)rttm)  to  a  jiarticular  indiiidual,  and  some- 
times a  Cicneral  was  pernn'ttod  to  select  his  own  Quaestor.*     When  the  numkr 
was  four,  t^vo,  ns  wc  have  seen,  remained  in  the  city,  and  one  was  asugned  to 
each  Cctnsnl ;  at  a  later  period,  perhaps  not  until  tlie  mmilter  was  incroued  to 
twenty,  out;  was  always  sent  to  Ostia,  to  take  charge  of  the   dues  paid  npon 
cxjwrts  and  imports,  and  this  sooms  tohavebceu  what  was  termt-d  the /Vovixoa 
Aquaria^  which  was  recranlod  as  the  most  disagreeable  and  troublesome  of  all; 
another  was  stationed  at  Calos  in  Campam.'i,  another  in  Cisalpine  Ganl,  wlule 
tho  rest  wore  distributed  in  the  provinces  in  attendance  upon  the  provincial 
governors.'     It  is  to  be  obseiTcd,  that  the  connection  between  a  pronndal 
governor  and  his  Quaestor  was  held  to  be  a  tie  of  the  closest  description,  and  the 
same  feelings  of  aftooiiou  and  confideuoo  were  supposed  to  exist  between  them 
as  between  a  father  and  his  son ;  so  tlint  any  act  of  hostility  on  tlie  part  of 
Quaestor  towards  one  under  wlirim  he  had  ser\-ed,  was  regarded  as  odious  and 
unnatural.     Cicero  insists  strongly  ujion  this  plea  when  {xnnting  oat  the  mifit- 
ness  of  Q.  CaeciliiLS  to  conduct  tlie  imjK'achment  of  Veres — Sic  cnim  a  mahribus 
nostris  accepimus^  Praetorem  Quacstori  suoparcntin  loco  esse  oportcre:  fmOam 
neque  iustiorem  nequc  graviorem  causa jn  nec€ssltudinis  posse  reperiri^  qwsm 
coninnctioncm  sortis,  quain  provinciat!^  qiiam  ojficii^  qnam  puhliccan  mwnerit 
socictatem.     Quamohrem  si  inre  posses  eum  accusurc^  tamai    qiium  is  iibi 
parentis  numero  fuissrt,  id  pie  facerc  von  posses.^ 

The  Quaestores  Urban i  took  charge  of  the  Acraiium,     Tho  proceeds  of  all 

I  That  they  were  chosen  in  tho  Comitia  Tributa  !n  the  age  of  Cieero  leeini  ootidB  from 
Epp-adfam.  Vll.  90. 

5  Llr.  IV.  43.  84. 

«  LW.  IV.  44.  M.    Clc.  in  Vcrr.  Act.  1.  10. 

4  Cio.  ad  Q.  F.  I.  1.  ad  Alt  VII.  G.  Div.  in  Q.  C.  14.  in  Terr.  I.  IS.  in  Catil.  IV.  7.    Ur. 

6  Cic.  pro  Mnren.  8.  pro  Sest  17.  in  Vatin.  5.    Dion  Cam.  LV.  4.    Tfedt  Ann.  IV.  ST. 
Snet  Claud.  24.    Pint  Sort.  4. 

8  Cia  dir.  in  Q.  C.  19.  and  anin  in  Cap.  14,  when  antieipatlng  the  i 
ba  employed  avainit  Caeeilioa  by  the  adrocate  of  Verrea— Quitff  911 
H  #jr  ulku  nntdia  deonerart  aR^tdd,  etm  te  trateere  ceeperUf  ami 

PraetaM  tteeemtudinem  ecmtihUam  f    Merem  maiorum  r   Sot" 
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taxes,  v/heiiiL-r  iliroci  ^r  iii;iir.  "t,  wore  \y.iu\  iiitn  tlicir  hands,  anil  all  m*-iiivA 
helonpji'j  tu  tlio  state,  from  whatever  source  ilerivcd,  were  received  by  thcin.^ 
By  thcni,  also,  all  disbursements  on  account  of  the  public  semce,  whether  for 
pablic  works,  for  the  pay  of  troops,  or  for  any  other  object,  were  made.  In  this 
they  acted  only  ministerially,  since  tlicy  could  make  no  |)a}incnt  whatsoever  with- 
out the  direct  and  express  authority  of  the  Senate,  who  held  the  entire  control 
over  the  finances  of  the  statc.^ 

The  military  standards  also  were  deposited  in  the  Aerarium^  and  when  an 
Army  marched  forth  from  the  city,  they  were  taken  out  by  the  Quaestors  and 
delivered  to  the  general — Sigtia  a  Quacstoribus  ex  aerario  prompta  delataque 
in  Campum,^ 

In  like  manner,  in  the  pronnces.  all  peciuiiary  transactions  of  every  descrip- 
tion, connected  with  the  public  money,  wore  conducted  through  the  Quaestors, 
wlio  accounted  to  the  Senate  directly,  or  through  the  medium  of  the  Quacstorcs 
Urhani. 

The  Acrariunu  as  wc  have  already  stated,  (p.  28,)  was  in  the  temple  of 
Saturn,  on  the  Clivus  Cnpitolimts^  and  immediately  connected  with  it  was  tlio 
Tabulariitmy  or  Rcconl-oflice,  wliere  state  papers  of  everj  description  were 
deposited ;  and  these,  towards  the  close  of  the  republic,  were  in  the  custody  of 
the  Quaestors,  having  at  an  earlier  period  been  kept  in  the  temple  of  Ceres,  under 
the  care  of  the  Aediles.*  OiKcials,  both  civil  and  military,  on  resigning  their 
charge,  deposited  in  the  Acrarium  the  documents  connected  with  their  offices, 
md  took  an  oath  as  to  their  accuracy  before  the  Quaestors.' 

tUgmitT  sf  the  Qaacstsiv. — The  Qnacstorship  was  the  lowest  of  the  great 
offices  of  state,  and  was  regarded  as  the  first  step  (primvs  gradvs  lionoris) 
in  the  apwani  progress  towanls  the  Consulship.  Such,  at  least,  was  the  light  in 
which  it  was  viewed  in  later  times,  but  in  the  earlier  ages  wc  hear  of  individuals 
who  had  held  tlie  office  oi  Cunsul  scr\'ing  aftcnvards  as  Quaestors.® 

While  in  office,  the  QuaoRtonj  had  the  riglit  of  taking  part  in  tlie  deliberations 
of  the  Senate,  and  had  a  claim  to  Ijc  chosen  permanent  members  of  that  body, 
after  those  who  hail  held  higlier  offices  had  obtained  seats.' 

They  do  not  appear  to  have  enjoyed  any  outward  mark  of  distinction,  neither 
the  S*:Ua  Cvndis  nor  the  Tuga  Practexta^  and  not  being  invested  with  any 
snmmary  jurisdiction,  were  not  attended  by  cither  Lictores  or  Viator es? 

4|H»est0nhlp  nodcr  the  Empire. — ^Tiic  nmnber  of  Qiuicstors  was  increased 
by  Jnlins  Ca»ar  to  forty.  TTe  have  no  specific  statement  with  regard  to  any 
diminution  in  this  number ;  but  it  has  been  inferred  from  the  words  of  Tacitus, 
who  notices  the  augmentation  of  Sulla  only,  that  they  must  have  been  speedily 
rednoed  to  twenty. '''  A  vital  cliaiigc  took  place  in  the  duties  of  the  office  soon 
after  the  downfal  of  the  conmionwealth ;  for  the  charge  of  the  public  exchequer 
{A&rarium)  was  committed  by  Augustus,  in  the  first  instance,  to  commissioners 
■elected  from  persons  who  had  held  the  office  of  Praetor  the  previous  year,  and 

1  LIT.  IV.  IS.  V.  2C.  XXVI.  47.  XXXIII.  42.  XXXVIIL  CO.  XLIL  G.    Dionys.  V.  34.  VIL 

OL  VIII.  as.  X.  2& 

•  Ur.  XXIV.  IS.  XLIV.  IC.  XLV.  44.    Cio.  Philipp.  IX.  7.  XIV.  14.    VaL  Bias.  V.  i.  1. 
BBhbi  VL  1& 

SLIt.  nL  69.  IV.  S!.  VIL  S3. 

4  P0I7I1L  III.  36.    LIT.  XXXIX.  4.    Tacit.  Ann.  IIL  61.    Suet  OcUt.  S4.; 

«  Ut.  XXIX.  37.    VaL  Max.  IL  tUL  ].    AppUn.  B-C  L  31. 

•  Ut.  in.  25.    Dlonjra.  X.  23. 
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Babseqnently  to  two  of  tbe  annual  Praetors.  Tbia  arnuigemeot  was  orcrthrows 
by  Claudius,  who  a^ain  made  over  tlic  Aerarium  to  two  Quaestors,  with  this 
alteration,  that  these  individuals  were  to  retain  office  for  three  vears  instead  of 
one.  Bj  Nero  Praetorii  were  a^in  employed ;  Praetores  bv  Vespasian,  aoi 
no  further  chanirc  took  place  until  the  rcip:n  of  Trajan.  When  tlie  commissiooov 
employed  were  Praetors,  they  were  termed  Practores  Acrarii^  when  chosen  from 
Praetorii  they  were  called  Pracfccti  Acrarii.  From  the  time  of  Trajan  we  i«jr 
ofPraefecti  Acrarii  only,  but  we  are  not  told  from  what  class  they  were  taken.^ 
Another  change  commenced  under  the  Triumvirs,  by  whom  two  Qoaeston 
were  assigned  to  each  Consul.  Ilcuce,  so  long  as  two  of  the  Quaestors  continued 
to  preside  over  the  treasun',  six  Quaestors  remained  each  year  in  the  city ;  and 
the  titles  Quaestores  Urhani  and  Qtiacstorcs  Consults  arc  used  as  synonTmoos. 
The  Quaestores  Consulis^  as  well  as  the  other  Quaestors,  renuiined  in  oflicefor 
a  whole  year,  and  cousequently  scned  uuder  a  succession  of  Consols.  The 
governors  of  those  provinces  which  were  under  the  administration  of  tlie  Senate 
were,  as  in  ancient  times,  each  attended  by  a  Quaestor. '  But  in  addition  to  the 
ordinary  Quaestori's  Consnlis  and  tlic  Quaestores  Proviticiarum,  a  Quaestor 
was  always  assijnied  Pi)ocially  to  the  Emperor,  and  styled  Quaestor  Principii  or 
Quaestor  Cattdidatu^  Principis  or  simply  CanJidatiiS  Principis.  This  indi- 
vidual was  nominatc<l  by  tbe  Emperor,  and  it  was  bis  duty  to  communicate  to  the 
Senate  tbe  imperial  Ke=oript?,  wjiicb  were,  for  tbe  most  part,  drawn  up  by  himsdf. 
It  is  almost  unnecessar}-  to  obser\'c  that  be  was  regtirdetl  as  much  superior  in 
dignity  and  influence  to  bis  colleagues,  occupying,  in  many  respects,  the  poatioa 
of  a  principal  Secretary  of  State,  but  holding  office  for  one  year  only.  When  the 
Emperor  was  Consul  be  bad  two  Quaestors  in  virtue  of  bis  office,  who  werecaBed 
Quaestores  Cacsaris ;  but  we  know  not  whether  in  this  case  there  was  a  Quaator 
Principis  in  addition. '  By  an  ordinance  of  Alexander  Sevcrus  the  Quaettonx 
Principis^  were  immediately  promote<l  to  the  Practorship,  and  upon  them  wai 
imposed  the  exhibition  of  certain  public  games,  hence  termed  Quaestorii  Lu^— 
Quaestores  Candida fos  ex  sua  pecunia  iiuisit  niuncra  populi  dare^  ted  ut  poit 
Quaesturam  Pracfuras  acciprrcnt  et  indc  Prouincias  rcgercnt  (Lampdi 
Alex.  Sev.  43.) 

CENSORES. 

Origin  of  the  ofllcc. — As  soon  as  tbe  constitution  of  Ser\*ins  Tullius  was 
established,  it  became  necessary  that  tbe  whole  body  of  the  Roman  citizens  sboold 
be  registered  at  regular  periods,  and  that  tbe  age  of  the  individual  memben  of 
the  state,  together  with  tbe  value  of  their  propert}',  should  be  correctly  ascer- 
tained, in  onler  that  the  amount  of  tax  Qributum)  for  whidi  each  was  UaUe, 
might  be  determined,  and  that  each  might  be  assigned  to  bis  proper  Claas  and 
Century,  so  as  to  secure  onler  and  accuracy  in  the  arrangements  of  the  Comitia 
Ccnturiata.     The  business  connected  with  tills  Registration,  and  the  solemn 
rites  by  which  it  was  accompanied,  were  ori^nally  performed  by  the  Kings,  and 
al\cr  the  revolution  by  the  Consuls,  until  the  increase  of  public  buainesB,  aiMi  a 
desire  upon  tbe  part  of  the  Patricians  to  prevent  duties,  which  they  itegarded  » 
pecidiarly  sacred,  from  being  discharged  by  Plebeians,  led  to  the  institutioa  of  ft 
new  magistracy  termed  Censura,  the  magistrates  who  held  the  office  being 
called  Censores,  i.e.  Registrars.    This  took  phice  in  B.C.  448,  tlic  law  fo 

1  Tacit.  Aoa  I  7S.  XIII.  S8.  29.  Hist  IV.  0.    Saet  OcUt.  3&  Claud.  M.   Pllo.  PaiMgyr.  91. 
Epp.  X.  20.    Dion  Cats.  LIII.  2.  33.  LX.  4  10.  St 
3  Dion  Cms.  XLVIIL  4a.    Plin.  Epp.  VIII.  Sa 
3  UlpUn.  DiffMt  I.  zilL    Plin.  Epp.  VIL  1&    Tacit.  Ann.  XVL  £7.    8o«b  Tit.  G. 
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Tribuni  MiUtares  constdari  potestaie  having  been  passed  in 

■•d«  •f  ElectioB.  QanlWrntlsii,  &c« — Tbe  Censors  were 
lumber,  and  were  originallj  chosen  from  the  Patricians  excln- 
.  351,  we  find  for  the  first  time  a  Plebeian  Censor,  C.  Marcios 
.C.  339,  a  Lex  PubUUa  was  passed  by  Q.  Publilius  PhUo  when 
ng  that  at  least  one  of  the  Censors  mnst  be  a  Plebeian.  In  B.C. 
.  sacrifice  of  the  Lustrum^  with  which  each  Registration  was  closed, 
for  the  first  time  bj  a  Plebeian  Censor,  Cn.  Domitius,  and  in 
ave  the  first  example  of  two  Plebeian  Censors.' 
were  chosen  by  the  Comitia  Centoriata.  The  assembly  for  their 
ia  Censoria — Comitia  Censoribus  creandis^  was  hdd  by  the 
ter  they  entered  upon  office,  and  the  Censors  appear  to  have  com- 
ities immediately  after  their  election,  and,  therefore,  upon  no  fixed 

rule,  no  one  seems  to  have  been  considered  eh'gible  who  had  not 
the  office  of  Consul ;  but  we  have  no  reason  to  suppose  that  there 
iforcing  such  a  restriction,  although  when  an  exception  occurs,  it 

something  extraordinary.^ 

IS  coiuiected  frith  the  •Mce. — The  Censorship  was  character- 
pecoliaritics  which  distinguished  it  from  all  the  other  great  offices 

the  other  magistrates  of  the  republic  remained  in  office  for  one 
r«Mi,)  the  Censors  originally  retained  their  office  for  five,  that 
1  period  (lustrum)  which  elapsed  between  each  Registration.  But 
ine  years  afler  the  institution  of  the  Censorship,  a  feeling  having 
dom  might  be  endangered  if  the  same  individuals  were  suffered 
rer  for  such  a  lengthened  period,  the  Lex  Aemilia  was  passed  by 
,  at  that  time  Dictator,  enacting  that  the  Censors  should  hold 
»ar  and-a-half  only;  {ne  plus  quavi  annua  semestris  Censura 
oordingly,  from  that  time  forward,  all  Censors,  with  one  excep- 
It  the  close  of  the  above-named  period.  It  would  seem,  however, 
.  not  be  forcibly  ejected,  for  Appius  Claudius  Caecus,  (B.C.  312,) 
that  the  Lex  Aemilia  applied  to  those  Censors  only  during  whose 
lad  been  passed,  persisted  in  retaining  office  after  the  eighteen 
pircd,  although  his  colleague  had  retired,  and  although  all  classes 
bating  his  conduct — Summa  invidia  omnium  ordinum  solus  Cen- 

)93,  it  happened,  for  the  first  time,  that  one  of  the  Censors,  C. 
lie  in  office,  and  his  place,  according  to  the  system  followed  with 
kmsubhip,  was  filled  up  by  the  appointment  of  P.  Cornelius  Main- 
!e  years  afterwards,  (B.C.  390,)  before  the  period  for  the  election 
I  had  arrived,  Rome  was  captured  by  the  Gauls.  Hence  a  saper- 
arose,  and  it  became  an  established  rule  that,  if  a  Censor  died 
his  place  was  not  to  be  filled  up,  but  that  his  colleagne  must 
0  new  Censors  be  elected.  It  happened  upon  one  oocasum  that  this 
Sensors  were  found  to  be  disqualified,  which  was  regarded  as 

V.B.28.    DIonyt.  VI.  96. 
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Indication  that  the  Gods  desired  the  o£5co  to  bo  snspended  for  that  Lusintm^  nd 
no  third  election  took  place.  ^ 

3.  C.  Blordns  Rntilus  having;  been  elected  Censor  for  a  second  time  in  B.C.  205, 
an  honoar,  apparently,  never  before  conferred  npon  any  mdividnal,  he  poblidf 
declared  his  disapprobation  of  the  procedure,  and  passed  a  hiw  by  which  it  wv 
forbidden  that  any  ono  should  hold  the  office  twice.  From  this  transaction,  tbe 
epithet  of  Censorinus  was  borne,  as  a  second  cognomen,  by  one  of  the  bruebs 
of  the  Gem  Marcia. ' 

4.  It  was  necessary  that  both  Censors  should  1)0  elected  on  the  same  day.  If  one 
only  of  tlie  candidates  obtained  tlic  necessary  number  of  votes  he  wu  not 
returned,  but  the  proceedings  were  renewed  upon  a  subsequent  day — Com^ 
Censoriis^  nisi  duo  confecerint  IcgtUma  stijjragia,  non  renuntiato  alkro^ 
comitia  diffcrantur,^     Sec  above,  p.  110. 

Inslxnlm  of  the  Censon. — ^The  Censors  had  the  S*:Ha  CuruUSj  and  m 
gather  from  Polybius  thiit  their  state  dress  was  not  the  Toga  PraeUzta  but  i 
Toga  Purpurea^  that  is,  a  cloak  not  merely  bonlcrcil  or  fringed  with  porple,  but 
all  purple.     They  had  no  lictors.  * 

DiKnlcy  of  lira  CeiiHoni. — ^TIic  nature  and  extreme  importance  of  the  dotief 
porfi:)rmcd  by  the  Censor?,  as  dc-jcribed  below,  taken  in  connection  with  die 
circumstance  that  the  onioe  was  almost  invariably  filled  by  Consnlars,  pLwed 
these  magistrates  in  a  ])rc-ciinncnt  position.  Although  far  inferior  in  actual  power 
to  a  Dictator,  to  a  Consul,  or  even  to  a  rractor,  the  Censor  was  invested  with  % 
certain  sacred  character  whirh  always  in.'«pirtd  the  deepest  respect  and  reverence. 
To  bo  chosen  to  lill  this  ]X)st  was  regarded  :i3  the  crowning  honour  of  a  loaf 
lile  of  ]X)litical  diMinction — Ko^i;^^  oi  r/f  larl  rtfi^C  i^flfffUf  if  d^xi  *■* 

Datl€«  of  the  Ccairani. — ^The  duties  of  the  Censors,  which  at  first  were etfjr 

and  simple,  became,  in  process  of  time,  higldy  complicated  and  multifoiious ;  bot 
they  were  all  closely  connected  with  each  other,  l>cing,  in  fact,  merely  devdop- 
ments  and  extensions  of  their  original  functions.  They  may  be  oonvemeotlf 
classed  under  three  heads : — ^ 

1.  The  Registration  (Census.) 

2.  The  sui)erintendencc  of  public  morals  (Regimen  morum.) 

3.  Arrangements  for  the  collection  of  the  public  Revenue  and  the  csecntiaBof 
public  works. 

These  we  shall  consider  separately. 

I.  The  Cermis  or  Registration. — The  fimdamental  and,  originally,  the  sole 
duty  of  the  Censors  was  to  draw  uj)  a  complete  cittalogue  of  the  citizens  of  Booe, 
stating  in  detail  the  age  of  each,  the  amount  of  his  property,  induding  slavti, 
and  the  number  of  his  children — Censores  populi  aevitatea  sobolea  fam&u 
pecuniasque  censento.  This  registration  was  technically  tenned  Caum^^  md 
the  Censors,  in  performing  the  duty,  were  said  censum  censere  8.  agtn  il 
Tiabere  s.  facere.    "\\Tien  they  made  sm  entry  in  their  books  (Tabulae  Oauonoi) 
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the  proper  head,  thej  were  said  Censere  ^  s.  Censeri  -  s.  Censum  acci' 
pert.*  The  difierent  objects  to  be  taken  into  acoount  m  esthnating  a  man's 
fatune,  were  defined  bj  a  law  entitled  Lex  ceiisui  censendo ;  and  hence  lands 
whkh  belonged  in  full  property  to  Koman  citizens,  and  which  it  was  necessaiy 
to  enter  in  the  Censors^  books,  were  termed  by  lawyers  Agri  censui  censendo,  * 
"When  the  citizens  assembled  for  the  purpose  of  being  registered  they  were  said 
to  meet  tU  censerentur  s.  censcndi  causa,  ^  The  schediUo  filled  up  in  reference 
to  each  individnal  was  the  Formula  censendi,  and  this  was  regulated  according 
tothediscretion(C?;i«ib^ofthe  Censor.^  A  person  when  regularly  registered 
was  said  censeri^  ^  and  called  certsus^  while  a  person  not  registered  was  styled 
mcensusy  and  heavy  penalties  were  inflicted  upon  those  who  wilfully  evaded 
xc;(^ration  (sec  p.  83,  under  Deminutio  Capitis  maxima.)  No  one  had  a  right 
to  be  registered  (  ius  censendi)  except  he  was  his  own  master,  (sui  turn,}  and 
thus  sons,  while  under  the  control  of  their  father,  (//» pairia  potentate,)  were  not 
registered  independently,  but  were  included  in  the  same  entry  with  tlic  person  to 
whose  authority  they  were  subject  (ctiius  in  potestate  fuere.)  ^  Unmarried 
womfln  (viduae)  not  under  the  control  of  parents,  together  with  orphans,  (orbi 
orhaeque — pupUli,)  were  ranked  together  and  arranged  in  a  compartment  by 
themselTes,  their  rights  being  guarded  by  Tatores. 

When  the  Registration  was  completed  the  Censors  ])rocceded  to  revise  the  lists 
of  the  Tribes,  Classes  and  Centurie^s,  and  to  make  such  alterations  as  the  change 
of  circumstances,  since  the  fonner  Begistration,  demanded.  They  next  drew  up 
a  catalogue  of  the  Equites  who  were  entitled  to  serve  equo  publico^  (see  p.  72,) 
and  finally  proceeded  to  make  up  the  roll  of  Senators,  {Album  Senatorium^) 
supplying  the  vacancies  which  had  been  occasioned  by  death  or  other  causes.  In 
pedbrming  tliis  task  they  were  said  legere  Senatum,  and  the  principles  by  which 
they  were  guided  will  be  explained  in  the  chapter  where  we  treat  of  the  Senate 
itael£ 

Place  and  Manner  of  Registration.  ^ — The  Census  was  taken  in  the  Campus 
Martins,  in  a  spot  consecrated  by  tlie  Augurs,  ( Templum  Ceusurae,)  much  of 
the  bosiness  being  transacted  in  the  Villa  Publica  (see  above,  p.  46.)  The 
night  before  the  day  fixed  for  taking  the  Census,  tiic  Auspices  having  been 
obierved  and  pronounced  favourable,  a  public  crier  (praeco)  was  ordered  to 
■mnmon  all  the  citizens  (omnes  Quirites)  to  appear  before  the  Censors,  and  he 
made  proclamation  to  that  efiect,  first  up(m  the  spot,  (in  templo,)  and  then  from 
the  ci^  wails  (de  moeris.)    At  daybreak  the  Censors  and  then:  clerks  (scribae) 

I  eg.  In  9«a  triiu  demque  uta  praedia  CErrtcisTi,  i.e.  Did  you  make  eotrj  o£,  Cie.  pro 
FIacc.  3-z. 

3  Cematri  It  iiB«d  as  a  deponent  rerb  In  sucli  phra«et  ns,  Caxscs  ks  praeterea  wttneratae 
pwtmuiat  aetlKrti&rum  triginta  tniUia—CviiVs  ks  maHcipiu  Amyntaet  i.a  You  regiBtered  or 
nada  an  entry  of.    Cic.  i.e. 

S  m.m.  In  ciuisiaus  quoque  acoipie51>I8  tritUi  et  atpera  in  omnet  ordinet  Centura  fuiL  Llr. 
XXXIX  44. 

4  See  Lir.  XLITT.  14.  Thu<i  Cicero  asks  (Pro  Flocc.  32)  Illud  guaero,  rintne  itta  praedia 
Curavi  GBsmino  ?    Comp.  Paul.  Diac.  ar.  Cenmi  censendo,  p.  5S. 

i  Csxaoa,  ad  qumua  Cbbbionkx,  idettt  arbitrium^  cense retur  populus,    Varro  L.L.  V.  j  81. 

•  a.g.  HaecfrequeHtia  tolius  ItaUae  ....  quae  ctmvenit  ludorum  censbndiqds  causa.  Clo. 
to  Ycrr.  Act  L  19. 

r  Hera  Centeri  it  a  paative  verb,  witli  Census  for  its  participle,  e.g.  Ne  ahsens  cr.'«sbabb. 
r«r06o  edieemdum,  &c.  Cic.  ad  Att.  I.  IB.—C<mpenerat  autem  ex  tnunicipiis  ruiuscunque  moai 
mnttifnit .  .  .  .ut CKNtcaBTua  apud  Censores  GtlUum  et  Lentulum.  Pseud.  Aicon.  in  Cia 
Vcrr.  Act.  L  la — Lustro  a  Censoribus  condito,  censa  sc.nt  capita  civiwn  ducenta  septuagiata 
mrnum  wuWa  ducenta  Hginti  qtuttuor.    Li  v.  Epit  XIV. 

«  Uv.  XLIIL  14.    Panl.  Diac.  s.r.  Duicennts^  p.  m, 

•  on  tlio  matter  contained  in  this  section  consult  the  curious  extracts  firom  tha  Tabtdea 
Cemmria0.{%  general  name  for  all  written  dooumentt  connected  with  the  office.)  preserTad 
In  'I'arro  L.L.  VL  9  8&  also  the  Tabula  Heradeensit  i  Dionya.  IV.  IS.  and  AuL  OtU.  IV.  'JH. 
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were  anointed  with  perfumed  oil  (murrJia  unguentisque  unguentwr,)  Upoi 
the  arrival  of  the  Praetors,  the  Tribanea  of  the  Plebs,  and  others  inyited  to  act 
as  assessors,  (in  consilium  vocatii)  the  Censors  cast  lota  which  of  them  ihoold 
offer  the  great  purificatory  sacrifice,  with  which  the  whole  proceedings  dosed 
{Censores  inter  se  sortiuntur  uter  Lustrum  faciat,')  The  meeting  was  ttei 
constituted  by  the  Censor  on  whom  the  lot  had  fallen,  and  be  must  have  been 
looked  upon  as  the  president.  These  prclimmariea  concluded,  the  Tribes  wen 
called  in  succession,  the  order  in  which  they  were  to  be  sommoned  hsrinf 
been  probably  decided  by  lot.  Each  Paterfamilias,  who  was  sui  ittris,  nu 
called  up  individually,  and  required  to  declare  his  name,  the  name  of  his  fttber, 
or,  if  a  frecdmaii,  of  his  patri:)n,  his  age,  aud  the  place  of  his  abode.  He  wii 
then  asked  whether  he  was  married  or  single,  and  if  married,  the  number  of  lui 
chUdrcn  and  their  a^cs  (Equitum  pedilumque  prolem  Censores  describnKk) 
Finally  he  was  obliged  to  state  what  property  he  possessed,  and  an  estimate  wv 
formed  of  its  total  amount,  the  Censor  being  assisted  in  this  matter  by  svon 
valuators,  who  seem  to  Lave  been  called  luratorcs.^  The  whole  of  th« 
particulars  were  taken  down  by  the  Scribae  and  entered  in  the  regirteB, 
(Tabulae  Censoriae^)  which  were  deposited  in  the  Atrium  Libertatis^  (« 
above,  p.  .03.)  It  is  evident  that,  as  the  population  increased,  the  opentioia 
described  above  must  have  become  ver\'  tedious,  and  have  occupied  a  long  spxt 
of  time. 

II.  Moruni  Ii':gimi.n. — But  the  Censora  were  requiretl  to  perform,  notool/ 
the  mere  mechanical  duties  of  the  Census,  but,  in  process  of  time,  were  Mtf 
recognised  as  the  inspectors  of  ])ublic  morals  (mores  populi  reguuto)  and  the 
organs  of  pu))lic  opinion.  In  this  capacity  they  were  empowered  to  brsnd  irith 
disgrace  (ifjnominia)  those  who  had  been  guilty  of  acts  which,  although  not 
forbidden  by  any  penal  statute,  were  pronounced  by  the  voice  of  society  to  be 
disgraceful  in  a  Roman,  or  of  such  as  were  calculated  to  prove  injurions  to  the 
wellbeing  of  the  state  and  the  interests  of  the  community  at  large.  Hence,  not 
only  gross  breaches  of  morality  in  public  and  private  life,  cowardice,  wrdid 
occupations,  or  notorious  irregularities,  fell  under  their  corrective  discipline,  but 
they  were  in  the  habit  of  denouncing  those  who  indulged  in  extrax'agxnt  or 
lozurions  habits,  or  who,  by  the  careless  cultivation  of  their  estates,  or  by  wilfefly 
persisting  in  celibacy,  omitted  to  discharge  obligations  held  to  be  bindingOB 
every  citizen.  It  was  the  exercise  of  this  discretionary  power  which  inTate» 
the  Censor  with  so  mucli  dignity;  for  the  people,  when  they  elected  anyinfi" 
vidual  to  till  this  ofiice,  by  so  doing,  pronounced  him  qualified  to  sit  in  jadgmcot 
on  the  character  and  conduct  of  the  whole  body  of  his  fellow  citizens. 

An  expression  of  disapprobation  on  the  part  of  a  Censor  was  termed  A'irfw  »■ 
Notatio  s.  Animadnersio  Censoria,  and  the  disgrace  inflicted  by  it  ^^ 
Censoria ;  for  when  attached  to  the  name  in  the  register,  it  waa  regarded  u  • 
brand  of  dishonour  stamped  upon  the  fame  of  the  culprit — Qui  prctio  adMst 
eripuerit  patriam,  forlunas,  liberos  civi  innocently  is  Censoriae  SEVEBirAT^ 
NOTA  NON  DfUKKTL'K  ?  '  No  previous  judicial  investigation  nor  cxaminatioa  » 
witnesses  was  held  necessary ;  but  in  affixing  the  mark  they  assigned  the  ituff^ 
(Subscriptio  Censoria^)  and  occasionally,  when  any  doubt  existctl  in  thdr 
minds,  they  allowed  those  whose  character  was  impeached  an  opportunity  d 

I  PUut  Poen.  Prol.  M.  Trin.  IV.  H.  Sa    Lir.  XXXIX.  44.    These  pauafct,  howcttf.ein 
•omreely  Im  regarded  at  decisire. 
9  LIT.  XLIIL  16. 
S  Cia  pro  Cln^nt  46. 
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lonselves.  The  onlj  eSed  of  the  Animadversio  Censoria^  in  itself^ 
a  stigma  (ignominid)  on  the  individnal — Censoris  iudicium  nil  fere 
si  rtAorem  qffert.  Itaque  ut  omnis  ea  iudicatio  versatur  tantum' 
miney  animadversio  iUa  ionominia  dicta  est;^  but,  in  addition  to 
Bgrace  thns  inflicted,  the  CenBors  could,  to  a  certain  extent,  deprive 
rf  their  displeasure  of  substantial  honours  and  political  privileges.  If 
Senator  thej  could  omit  his  name  from  the  Album  Senatorium^  whence 
as  were  termed  Praeteriti  Senatores^  and  thus  expel  him  the  bodj ; 
matorem  scTiatu  *)  if  he  were  an  Eques  equo  puhlicoy  they  might 
n  of  his  horse ;  (equnm  equiti  adimere ;)  and  any  ordinary  citizen 
ransferred  from  a  Tribus  Rustica  to  one  of  the  Trihus  Urbanae,  or 
light  be  left  out  of  the  list  of  registered  voters  altogether  and  placed 
AerarU  (see  above,  p.  82.)  It  must  be  remarked,  however,  that 
i  dishonour  nor  the  degradation  were  necessarily  permanent.  The 
xt  elected  could  reverse  the  sentence  of  their  predecessors,  and  reinstate 
a  they  had  disgraced  (notaverant)  in  all  their  former  dignities,  so 
nd  examples  of  persons,  who  had  been  marked  by  Censors,  rising 
to  the  highest  offices  of  the  state  and  even  becoming  Censors  them- 
It  is  to  be  observed  further,  that  the  Nota  of  one  Censor  had  no  force 
colleague  concurred,  and  accordingly  persons  were  sometimes  removed 
mate  by  one  Censor  and  then  replaced  by  the  other ;  and  upon  one 
ome  witnessed  the  imsecmly  spectacle  of  two  Censors  who  mutually 
id  degraded  each  other.  *  But  when  the  duties  of  the  office  were 
harmoniously  (concors  Censura)  there  was  no  appeal  from  their 
any  other  court.  On  one  occasion,  indeed,  when  Appius  Claudius 
C.  312)  had  displayed  notorious  partiality  in  choosing  the  Senate,  the 
the  following  year  refused  to  recognise  the  new  list,  and  summoned 
according  to  the  previous  roll — Consules  .  .  ,  questi  apud  populum 
m  cnrdinem  prava  kctione  Senatus,  qua  potiores  aliquot  leclis  prae- 
i :  negaverunt,  earn  lectionem  se,  quae  sine  recti  pravique  discrimine 
n  ac.libidinem  facta  esset,  observaturos :  et  Senatum  eziemplo  cita- 
ordine,  qui  ante  Censores  Appium  Claudium  et  C,  Plautium  fuerat. 
standing  the  assertion  of  Zonaras,  (YII.  19,)  it  seems  certain  that  the 
id  not  the  right  of  proposing  laws  in  the  Comitia  Centuriata,  No 
ind  mention  made  of  Leges  Censoriae^  but  although  this  expression 
old  meaning,  in  no  case  does  it  denote  laws  in  the  ordinary  sense. 
9  Censoriae  were  the  ordinances  and  rules  laid  down  by  successive 
rth  regard  to  the  forms  to  be  observed  in  performing  their  duties,  and 
igth  formed  a  sort  of  code,  which  Censors  were  held  bound  to  respect ' 
18  Censoriae  is  a  phrase  used  also  to  denote  the  conditions  and  stipu- 
itained  in  the  contracts  entered  into  by  the  Censors  on  behalf  of  the 

rangements  for  the  Collection  of  the  Revenue, — One  of  the  earliest 
)6ed  upon  the  Romans  was  the  Trihutum,  which,  being  A  property-tax, 
it  paid  by  each  individual  depended  upon  the  value  assigned  to  his 

:iv.  iR. 

R.  Ap.  Non.  SlareelL  •.v.  Ignominia  p.  15.  ed.  Ocrl. 
31.    Cia  pro  Cluent  42:    ?s«ud  A  scon,  ad  Cia  Dir.  in  Q,  C  3.    V»L  Mftx.  UL 

*  Cioent.  43L    LIt.  XL.  51.  XLIL  10.  XLV.  15.  compw  XXIX.  17. 
M.  VIU.5I.  57.  XXXVI.  1. 
rcrr.  L  5&.  d«  N.  D.  UI.  Ilk 
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property^.  Tliis  valne  being  fixed  by  the  Censors,  the  task  of  nukiiig 
lor  tbe  collection  of  the  tax  naturally  devolved  upon  them ;  and  as  the  idoobm  of 
the  state  gradaally  increased,  although  by  far  the  largest  portion  of  it  was  doiral 
from  sources  in  no  way  connected  with  their  jurisdiction,  tliey  were  still  intxDMl 
^vith  the  extended  diargc.  We  shall  rescn-e  all  details  upon  this  sobject  fiv  the 
chapter  in  which  we  treat  of  the  Roman  Bcveuue;  but  wc  may  hat  itait 
generally,  that  few  of  the  imposts  were  collected  directly,  but  were  famed  ont 
upon  lease  to  contractors,  who  paid  a  fixed  sum  annually.  The  bnuness  of  the 
Censors  was  to  fnmic  these  leases  or  contracts,  which  were  for  a  period  of  fin 
years,  and  to  let  them  out  to  tlic  hi'rhcst  bidder.  It  must  be  understood,  hovew, 
that  the  Censors  had  no  concern  whatsoever  with  the  actual  payments  into  the 
treasury,  which  were  made  by  the  contractors  to  tlio  Quaestors,  nor  with  the 
expenditure  of  the  public  money,  whicli  was  regulated  by  the  Senate,  ad, 
therefore,  in  no  sense  could  they  be  siiid  to  administer  the  finances  of  the  itMU. 

IV.  Superintendence  of  Public  Works, — ^^Vhen  the  Senate  had  icsolFedle 
execute  any  public  works,  Kuch  as  highways,  bridges,  aqueducts,  hsifaomii 
court-houses,  temples,  and  the  like,  the  Censors  were  employed  to  make  At 
nece;«sary  contracts  and  superintend  the  ])ra(;rcss  of  the  undert^dkings,  and  bcBH 
the  most  important  of  these  were  freipiently  distinguished  by  the  name  of  the 
(.■oi)s<.ir  to  wiiom  the  Lisk  had  been  assigned.  Thus  we  have  the  Vta  Appia,1iM 
Via  Flamiiiiay  the  Aqua  Appia,  the  Basilica  Acmiliay  and  a  nmldtoderf 
other  example.'^. 

Nut  only  did  tlic  Censors  take  measures  for  the  execution  of  new  woiks,  bet 
they  id.so  made  the  iioi-ei^^nry  aiTangemeuts  for  kee])ing  those  ahneady  in 
in  good  repiiir,  and  i:i  doing  tiiis  they  were  said,  in  so  Cir  as  boildinge 
cuiiccnied,  sarta  tccta  cxvjtre^  i.e.  to  insist  upon  their  being  wind  and 
tight. 

Finally,  they  provideil  vai'ious  objects  roquiroti  for  the  state  religion,  each  tf 
the  victims  ollbred  up  at  public  sacrifices,  honiies  tor  the  games  of  the  CiicUk 
food  for  the  Capitoluic  geese,  and  red  paint  for  the  statue  of  Capitolinc  Joit& 

Every  thing  was  done  by  contract;  and  wo  may  take  this  oppoitiniitf  rf 
explaining  the  technical  terms  em])loycd  with  reference  to  such  transactxaii 

The  person  for  whom  any  work  was  to  be  performed  by  contract  was  fBsi 
LocARB  opus  faciendum ;  the  {icrsou  who  undertook  to  pei^rm  the  woik ftrl 
stipulated  payment  was  said  Coxducere  s.  Heduieiie  oput  fadendMMf  wd 
was  called  Kedemtor.  If,  after  the  work  was  finished  and  inspected,  the  pea* 
for  whom  it  had  been  executed  was  satisfied,  he  was  said  opug  pnibart^  uA 
formally  took  it  ofi'  the  contractor's  hands — in  acccptum  retuUt;  but,  on  tki 
other  hand,  if  tlie  work  had  not  been  executed  in  terms  of  the  agroemoit, 
liegavit  opus  in  acceptum  referrc  posse. 

The  sums  expended  upon  the  objects  indicated  above  were  comprehended  i 
the  general  term  Ultrotrihuta^  and  hence  the  Censors,  in  letting  oontneb  fa 
the  performance  of  such  works,  or  furnishing  such  supplies,  were  and  Xo00V 
(JUrotributa, 

i^aaeniBi.  Goadcre  liostmin. — Afler  the  Censors  had  oondnded  the  iwotm 
duties  committed  to  tlieir  diargc,  they  proceeded  in  the  last  place  to  offer  up,  oa 
behalf  of  the  whole  Koman  people,  the  preat  expiatory  sacrifice  called  Liuinm^ 
and  this  bcmg  oficred  up  once  only  in  the  space  of  five  years,  the  tenn  lAUtnm 
is  frequently  employed  to  denote  that  B])ace  of  time.  The  Censor  to  wbosa  bt 
it  fell  to  perform  this  rite  was  said  Lustrum  facere  s.  Confers  LuMtnuL  Oa 
the  day  fixed,  the  whole  body  of  the  people  were  summoned  to  inacinhk  in  the 
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Gmipas  Martiiis  in  martiil  order,  (exercitus^)  ranked  according  to  their  Claascs 
■nd  Gentiiries,  horse  and  foot.  Tho  Tictims,  conaisting  of  a  sow,  a  sheep,  and 
a  ball,  irlieooo  the  sacrifice  was  termed  Stuwetaurilia^  before  being  led  to  the 
ahir,  were  carried  thrice  ronnd  the  multitude,  who  were  then  held  to  be  purified 
tod  absolved  firom  sin,  and  while  the  immolation  took  place  tlie  Censor  recited 
a  set  form  of  prsTer  for  the  preservation  and  aggrandizement  of  the  Koman  state. 

IPoifBU  mmd.  Gradaal  EztlnetloB  of  the  C«Bii«rMliip. — ^The  Censorship 
waa  instituted,  as  we  have  seen  above,  in  B.C.  443,  and  continued  in  force,  with 
a  few  occasional  interruptions,  for  about  four  himdred  years.  It  was  first 
•directlj  attacked  by  tho  Lex  Clodia,  B.C.  58,  which  onlaincd  that  no  one 
ahoold  be  expelled  from  the  Senate  unless  he  had  been  formally  impeached,  found 
gnflif,  and  the  sentence  confirmed  by  both  Censors.  Thid  law  was,  indeed, 
npeaM  ax  years  afterwards,  but  the  circumstances  of  the  times  were  such  as  to 
nnder  the  office  powerless,  and  during  the  civil  wars  it  was  altogetlier  dropped. 
An  attempt  to  revive  it  was  made  by  AngustiLS,  who  having  held  the  ofiice  in 
BuGL  28  idong  with  Agrippa,  caused  L.  Munatius  Plancus  imd  Paullus  Aemiliua 
Lepidnff  to  be  nominated  Censors  in  B.C.  22,  but  with  tlicm  the  office  may  be 
iwudod  as  having  expired. 

The  Emperors,  under  the  title  of  Praefecli  Morum^  undertook  the  regulation 
«f  pnUic  morals  and  the  selection  of  Senators,  wliile  the  other  duties  of  tho- 
magiatracy  weie  assigned  to  various  functionaries.  Claudius,  in  A.D.  48,  took  the 
titia  of  Censor,  assuming  as  his  colleague  L.  Vitcllius,  tlie  fatlier  of  the  Emperor 
Yitdlhw,  and  the  same  course  was  followed  by  Ye.spa.sinn,  who,  in  A.D.  74, 
aMmed  his  son  Titus  as  his  colleague,  while  Domitiau  styled  himself  Censor 
Plerpetuus.  We  find  Censor  among  the  titles  of  Nerva,  but  it  docs  not  appear 
agun  until  tho  reign  of  Decius,  when  Valerian  was  named  Censor  without  a 
ooDeagne. 

PR^VEFECrUS  LTIBI.^ 

TTe  have  already  had  occasion  to  mention  (p.  130,)  tlint  when  tho  king  was 
eDOspelled  to  quit  the  city  he  committed  his  power  to  a  deputy  styled  Prac/ectus 
UrHf  or,  orisinaUy,  perhaps,  Custos  Urbis,  whose  oflice  was  probably  perma- 
nent, althon^  no  duties  were  attached  to  it  except  in  the  absence  of  the  monarch. 
BmiDg  the  earlier  ages  of  the  republic,  when  both  Consuls  were  required  for 
BiiHtixy  service,  a  Pracfectus  Urhi  was  named  by  the  Senate  to  act  during  their 
aheence.  He  was,  it  would  seem,  invariably  a  person  who  had  held  the  office  of 
Gonsiil,  (consularis^)  and  he  enjoyed  during  the  period  of  his  office  the  same 
powers  md  privileges  witliin  the  walls  as  the  Consids  themselves.  During  the 
awar  of  the  Tribnni  MiUtarcs,  C.  P.,  that  individiml  of  the  body  who  rcmamed 
in  the  city  seems  to  have  been  designated  as  Pracfectus  Urbi,  Ader  the  estab- 
iMhment  of  the  Praetorship  the  duties  which,  in  the  absence  of  the  Consuls,  would 
have  devolved  on  a  Prae/ectus  Urbi  were  discharged  by  the  Praetor  Urbanus, 
mid  the  oiBoe  feU,  for  all  practical  purposes,  into  disuse,  mitil  revived  in  a 
peimancnt  form  under  the  Empire.^  But  ^dthough  tlic  magistracy  fell  into 
ume  for  all  practical  purposes,  it  was  nominally  retained  during  the  whole 
of  the  republic,  for  a  Pracfectus  Urbi  was  nominated  annually  to  hold  office 
dming  the  celebration  of  the  Ferine  Latinae,  This  festival  was  solemnized 
on  the  Mons  Albanus^  and  from  tho  period  of  its  institution  was  attended  by 
nQ  the  hi^ier  magistrates  and  the  whole  body  of  the  Senate.    Hence,  in  the 

1  Th*  floms  Prwfftttu  Unnit  and  PraefeeUu  Ubbi  are  both  found  In  the  best  writera. 
S  LIT.  L  SO.  ea  nl  3.  5.  9.  24.  2P.  IV.  36.  comp.  IV.  31.  4A.  59.  YL  30.    DIodts.  Y.  lit.  \l 
UL  yJXL  €4.  X.  23.  U.    Tacit  Ann.  VI.  U. 
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earlier  ages,  the  appointmont  of  a  Praefectus  Urbi^  who  might  take  mc 
for  protecting  the  city  from  any  Bidden  attack  on  the  part  of  the  nmnaM 
enemies  by  which  it  was  sarroonded,  was  absolutely  neoeseary ;  bat  after  d 
danger  from  without  had  passed  away,  the  practioe  was  retained  in  oomeqiM 
of  its  connection  with  religious  observances ;  and  under  the  Empire,  whea  Ik 
Praefectus  Urbi  had  become  one  of  the  ordinary  magistrates,  another  Praefid^ 
appears  to  have  been  nominated  for  the  period  of  the  festival,  who 
some  youth  ofdistinction.  ^ 


GENERAL  REMARKS  ON  THE  HIGHER  MAGISTRATES. 

AVc  slinll  now  proceed  to  consider  some  matters  connected  with  all,  or  wi&lll 
grcnter  number  of,  the  liigher  magistrates  of  the  republic,  but  to  which  we  floriV 
not  advert  fully  until  we  had  discussed  each  office  separately. 

The  Kini^  and  iho  ITIagiatn&tM  of  the  ScpnbUc. — ^The  essential  ( 
tion  between  the  re<^al  and  the  republican  governments,  as  they  existed 
the  Romans,  was,  that  under  the  former  the  whole  executive  power,  cira, 
tary,  and  relij^ious,  was  vested  and  concentrale<l  in  the  person  of  oneinfl' 
who  held  office  f(.)r  life  and  was  irresponsible,  while  under  the  latter,  tbe[ 
ancc  of  the  most  important  public  duties  was  committed,  in  the  first  in^uHB^i 
two,  and  gradually  to  a  much  larger  number  of  persons,  included  under  ^ 
general  designation  Magistratus^  who,  with  the  single  and  not  important  i 
lion  of  tlic  Censors,  retained  tlieir  authority  for  one  year  only,  (aaaiu 
tnitus,)  received  their  api)ointments  directly  from  the  people,  (per  nj 
popnli^)  and  were  responsible  to  them  for  the  manner  in  which  they 
the  tasks  intnistcd  to  tliem.     (Polyb.  VI.  15.)    The  term  3fagistratu8,\t 
be  observed,  denotes  alike  an  office  and  an  official,  a  magistraqf  or  tima^ 

The  Kings  disposed  of  a  certain  amount  of  revenue  from  lands  belonging  to  I 
state ;  the  Magistrates  of  the  republic  received  no  salary  for  their  servioM, " 
the  (litrerent  a])pointment3  l>eing  regarded  as  marks  of  confidence  bestowei 
the  sovereign  ijeoj)le  were  always  eagerly  sought  after,  and  held  to  be  the 
honourable  of  all  distinctions.     Hence  Honorem  gerere  and  Maffislrahani 
arc  convertible  terms,  and  all  the  offices  of  state  were  comprehended  m 
single  word  Ilonores,    It  is  true  that,  towards  the  close  of  the  republic, 
government  of  the  Provinces,  which  fell  to  those  who  had  held  the  chief  0H|| 
trades,  was  conducted  in  such  amanneras,  in  many  cases,  to  procoreTait^ 
lur  the  governors,  but  the  means  resorted  to  in  order  to  gain  this  end  wse, 
the  most  part,  altogether  illegal,  and  forbidden  by  a  series  of  the  most 
enactments.     This  abuse,  wlilch  affords  one  of  the  most  glaring  moo6 
degeneracy  of  moral  feeling  among  men  in  exalted  station  during  the  dedbl  ^ 
the  commonwealth,  was  in  many  cases  produced  by  the  pocnniaiy 
ments  of  provincial  governors,  who  were  tempted  to  reimburse  tbemseifS 
the  eu«:»rmoiis  sums  which  they  had  expended,  when  Aediles,  on  public  shoinl 
games,  (sec  above,  p.  159,)  and  in  direct  bribery  previous  to  their  electknii 

Election  of  liiagistratee. — All  the  ordinary  magistrates,  without 
were  elected  by  the  votes  of  the  people  in  their  Comitia.    The  Consic&s, 
tores  and  Ceiisorcs  were  elected  in  the  Comitia  Centuriata^  as  were  alio  ^ 

1  Tacit.  Ann.  IV.  3^;.    Suet  Ner.  7.  Claud  4.    Capitolln.  IL  Anr.  4.    AnL  0*0.  ZlT.i^ 
See  also  Dion  Cass.  XLI.  U.  XLIIL  ».  XLIX.  Iff.  42.  LUL  33.  LIV.  17.    8obm  uMlUliil, 
vith  regard  to  the  Praafectw  UrbU  will  be  found  In  Lydoa,  (!>•  aCent.  la  De  Hanlr.  Lft 
"M.  II.  G.)  but  no  confidence  can  be  repoaed  in  bis  atatemwto  nnkM  coriobeflei  llf  iM' 
authorities. 
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ri  legOmt  tetibendis  and  the  Ttibuni  militum  consulari  poUstate,  all 
nxng  the  last  two  oentniies  at  least,  bj  the  Comida  Trihuta. 
MmmMMmm  mm  te  lilgtfc  We  have  already  stated  that  no  one  could  be 
ribime  of  the  Fleba.  or  Plebeian  Aedile  except  he  was  actually  a  member 
eian  fandly,  either  by  burth  or  by  adoption.  We  have  also  pointed  out 
he  other  great  offices  were  originally  filled  by  Patricians  exclusively,  but 
Plebeians  succeeded  gradually  in  breaking  down  every  barrier  untU  they 
nitted  to  a  full  participation  in  all  polltioal  privileges,  with  this  positive 
^  that  while  only  one  place  in  the  consulship  and  the  censorship  could 
by  a  Patrician,  both  might  be  filled  by  Plebeians.  Afler  this  state  of 
was  established,  any  Roman  citizen  was  eligible  to  any  public  office^ 
he  was  free-bom  (ingenuus)  and  the  son  of  free-born  parents,  so  that 
i  and  the  sons  of  Libertini  were  excluded ;  but  this  seems  to  have  been 
t  of  popular  feeling  rather  than  of  any  legislative  provision,  and  we  have 
jtion  in  the  case  of  Cn.  Flavius,  who  although  the  son  of  a  Lihertinus^ 
ale  Aedile  in  B.C.  304 ;  (Liv.  IX.  46 ;)  but  the  feeling,  under  ordinary 
anoes,  was  so  strong  that  in  the  early  ages  of  the  commonwealth  it  was 
neoeasary  that  the  paternal  ancestors  of  a  candidate  should  have  been 
;wo  generations  at  least  (patre  avoque  patemo  ingenuus.)  ^ 
Mcattoa  as  to  Age. — For  more  than  three  centuries  af\er  the  expulsion 
ings,  there  was  no  law  defining  the  age  at  which  a  citizen  might  become 
iate  for  one  of  the  higher  magistracies.  ^  Men  of  mature  years  and 
B  experience  would,  as  a  matter  of  course,  generally  be  preferred ;  but 
I  we  find  the  Tribunes  of  the  Plebs  objecting  to  Scipio,  on  account  of  his 
rhen  he  stood  for  the  Aedileship — negantes  rationem  eius  habendam 
)d  nondum  ad  petendum  legitima  aetas  esset ' — ^their  opposition  proved 
Bg,  and  it  is  dear  that  there  was  no  positive  enactment  on  the  subject. 
&  of  Tacitus  (Ann.  XI.  22)  are  perfectly  explicit — Ac  ne  aetas  quidem 
^batur^  quin  prima  iuventa  Consulatum  ac  Dictaturam  inirent ;  and 
gly  we  fiiad  tiiat  M.  Valerius  Corvus  was  consul  at  the  age  of  twenty- 
hi^  the  elder  Scipio  received  an  important  command  when  twenty-four 
1,  and  was  oonsul  at  thirty.  ^  But  in  B.C.  180,  L.  Yillius,  a  Tribune  of 
»,  passed  a  law,  known  as  Lex  Villia  Annalis,  which  determined,  in 
I  to  each  of  the  higher  magistracies,  the  age  at  which  a  citizen  was  to 
fifigible — quot  annos  nati  quemque  magistratum  peterent  caperetUque, 
■owhere  told  expressly  what  the  several  ages  were,  but  the  case  of  Ciccn» 
hr  T^arded  as  supplymg  the  requisite  information ;  for  he  declares  that 
been  chosen  to  each  office  suo  anno<,  which  is  understood  to  mean,  as 
he  was  legally  eligible.  ^  Now  Cicero,  when  Quaestor,  was  thuly-oue 
d,  when  Gnrnle  Aedile  thirty-seven,  when  Praetor  forty,  when  Consul 
tee.  It  is  to  be  understood  that  the  demands  of  the  law  were  held  to  be 
if  the  individual  was  in  his  thirty-first,  thirty-seventh,  fortieth  and  forty- 
■n,  althongh  he  had  not  completed  them,  ^  and  this  was,  in  fact,  the 
h  CScero,  for  his  burth-day  was  the  third  of  January,  and  he  entered  on 
re  offices  two  days  before  he  had  completed  his  thirty-first,  thirty-seventh, 

If  tlM  inte«nc«  wo  drew  from  Plin.  XXXIIL  2.    Lir.  VL  40.    Soet.  Claud.  24. 

•MBppi  V.  17.    Taoit  Ann.  XL  22. 

CZV.  S.  oomp.  Polyb.  X.  4. 

m.  10.  XXVl  la  XXVIIL  43.    Val.  Max.  VIIL  xr.  X 

If  OC  IL  17.  de.  leg.  agr.  II.  %  Philipp.  Y.  17.  Brat  94. 

priB«l^  ■Mini  to  hare  held  good  generally  in  Roman  law     See  Ulplan.  Digest 


i. 4  rf^*  H"  mrilfg?  CS*  TEE  HM»HrK  lUOISXBl.'SES. 

:".ri-;c':  xni  J:cT7-:i>!  T^iar!  r-fr-KCPeh-.  t  jsinMiifrnt  who  from  the  ] 
ri^'drr:-: :  ,  hzli  :»:c:c  .:  Ti»  la^-*  ihfi,  in  the  time  of  Cioeio,  at  i 
jCi  1  :J:i:ni  ■•"t?  ::i-  -j^i  JLfiLU-  i:  "w:l5  st^esnrr  that  two  dcBr  yem 

riifT^  :^:  iK'rr-nc  11-r  JLi<'  '■^'ir?  £31  tir  P^T&esorship.  and  the  same  qnee 
lie  Irsic': :  r^^":  ^  i  :.'i:  CcsrArr.  A  dj&chy  arises,  however,  with  n 
tie  ^p*-:*:  .r?:.:-  F  • -.  ■  n?.  -^  i-.  £.;  zri*Ji*d  half  a  centmy  after  the  paan 
Lei  ^l1_s-  ::lr  li  "I.  1 .  ■  -Jiji  ^>  OCT  cccili  Lold  anv  political  office  miti] 
o.zL T^iiri :-.-  7:irf  i:  j:^*:  ::  —  "ra*j  i-errice.  Bat  aince  the  rcguhr 
izzirsi^  :lr  ini;  -^-  5»:Tfr::f€=.  we  aSr^-i  ci?Dc!:ide  that  the  QnaettiDniq 
\k  l-I  L  i:  -.It  :^:  .:'  r^-inrr-fcr*:.  azd  iLi*  is  confirmed  bj  the  feet,  th 
P-itrlj  LZ:\  '.'ihi  OriX*l2*  -"--irt  fsa-zziv  iha:  ajre  when  they  held  the 
Oz  :!:  :::.:r  '-iz  L  -^f  l-ive  *^-  :ii:  Ci>.r:'  c«>::q>leted  his  thixtj-fint  j 
liiT^  AHir  li  -;- :  -ir?!  :  -  :i^  <pi.vc*: .  rsh:: .  L--:  i:  does  not  neceanrilv  faO 
bis  ij«r.:.z.  iu.1  ir  hi-  ti:h  <:'  0:= ...  -..r-.^*  as  sts)n  as  he  was  eligib 

1.  !"  :i=  drs  t !::>:.  i.-;  :r:*.  -.*.>  r^-Vr*  to  lae  Ccnile  magistracies  al( 
Avi-.-,-ii;. .  :"-.-  r^iiir^i':-  ani  :--?  Cvcsnlsbip :  indeed,  we  know  t 
^.rii.*:  ?? .:;  "-.1?  -.:.  r-lr.'.v  r..j::i>ir.j,  accoonted  a  ^Jaglstratus  at  all 
:•  cv!  '..l:  :>;z:  4  ^:11  k.~.T^  i;i5*ij':  va  ihe  speech  of  Cicero  on  beha) 
>I.-.-.l'„u:  L  jiii.a.  v^cs: .  i'l.^  w:.;.-v  he  sav*  :hat  I'ompeins,  in  viitneof  I 
•iL*;.-.:.«".:.-  Tr.zi  '.hr  >:=.i:£ — -._■  S.-uJii*  consulto  kgihus  solubu — ^wn 
L\-J.?-". — .:  ;.*:,•..:  :  '..'.'  ■•.  -J .".'■.■:  ^''ji^ratum  per  Ugcs  capcrc  potaim 
Y."v  c.:.^  ^1?  :u  :/.*  :::ir:j-5:x:>.  war  when  he  ec:ored  on  his  first  Coi 
{hX,  7 ./'  ci:  i  :i:er:fc»rt,  u^i-.r  aay  jtuppositioa.  must  have  bcon  eli^V 
«|J::.:;?:  7?L::.  lut  no:  f.r  :h:  Acililesidp.  which  is  here  e%ident]y  regarde 
l:-.v^  j:  .  £.;v  10  \v:.ioh  :":o  ton::  .Vtwrrti^/jr  applied. 

2.  S .-.  \';  r.v.  i:  b  LL':i"y  j  :>:  V«.iblo  ihat  fr^taic-  change  may  have  taken  pi 
the  lici-^  t.i'  Polvli^s.  hv  vrLich  t?ie  -ItYL:**  i^t'.7-,\s:jria  was  advanced  to  thi 
At  oli  evenif*  cireunjiiance?  were  no  v.-  ctinjilviely  thanked  with  r^gaii 
urji  r-f  niiliyiry  sc r^i.^e.  whioli  s:Tjin«  lo  have  l»ceii  almost  entirely  diBpeni 
Ci'>To.  f.r  i:3tample,  senod  c:i!y  one  campaign  altogether. 

Wo  c.iTin.  I  tell  nhetlur  any  panicular  a;;^.^  was  required  by  law  in  a  o 
fur  the  Tnl  unate  of  the  Plebs,  this  otiice  standing  apart,  :md,  as  it  xm 
pendent  ot*  all  others. 

SacccMteB  sf  MogtiHiciem. — (Cir/;/^  ordo  maghtratuum.y—Jn  th 
ages  vi  the  ro^mblic  it  was  not  heM  o^.?cn:ial  that  the  different  magiitncie 
be  held  aei\>rJing  to  any  lixed  mle  of  sncccBiiou,  although  natuiaQy  tl 
ccnirse  wuiihl  l>e  ti>  ascend  gradually  from  the  Qnaestorship,  through  the  A( 
and  Praeturship,  until  the  highest  point,  tlic  Consulship,  was  attained  (lii 
'2b.)  Acoonlingly,  ^vc  find  striking  violations  of  this  anangement  ni 
remarkable,  but  not  as  illegal ;  and,  in  like  manner,  it  was  not  neom 
any  stated  period  should  elapse  between  two  offices.  Xhns,  nothing  i 
more  irregular  than  the  career  of  Appins  Claudins  Caccns — he  K«a  dm 
312)  before  he  had  been  Consul  or  Praetor ;  he  was  Consul  ia  B.C.  9 
again  in  B.C.  29G,  and  then  Praetor  in  B.C.  295.  Tiberina  Giaoe 
Curule  Acdile  B.C.  21G  and  Consul  the  year  following.  Q.  Fulvins 
after  having  been  Consul  and  Censor,  was  City  Praetor  in  B.C.  215. 
picinsGalba  was  Consul  in  B.C.  211,  although  he  had  not  preivioadj] 

1  Ole.  de.  ]«g.  Bgr.  II.  2. 1&  «d  fun.  X.  9& 
Tib,  Gracoh.  3.  C.  Oraceh.  1.  :U 
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(Me  office ;  and  nnroerons  examples  occnr  of  penoiiB  holding  the  Praetorsbip 
^jm  immediately  following  their  Aedilcship. ' 

In  all  probability,  however,  the  Lex  Villia,  when  it  defined  the  age  at  which 
Ike  fiftrent  offices  might  be  held,  contained  provisions  also  with  regard  to  a 
iqriv  BoooeBsion — certus  ardo  magistratuum.  It  is  certain,  as  we  have  seen, 
te,  in  the  days  of  Cicero,  it  was  rcqnired  that  trvo  clear  years  (hiennium) 
Asild  dapse  between  the  Aedilcship  and  the  Practorship,  and  the  same  space 
fc*iwi  the  Practorship  and  the  Consulship ;  -  bnt  it  does  not  appear  that  the 
Miohip  was  necessarily  included  in  the  Curriculum.  The  TjCx  Cornelia  de 
Mtgittritibus  of  Sulla  prohibited  any  one  from  being  chosen  Praetor  who  had 
■otpRviofosly  been  Quaestor,  and  from  being  Consul  who  had  not  been  Praetor,  * 
wDot  making  any  mention  of  the  Acdileship ;  and  it  would  apjiear  that  the 
Umte  of  the  Plebs  was  at  all  times  held  to  be  an  equivalent. 

BaMetlMM  oa  Be-dectloB. — The  duration  of  all  the  great  offices,  wiili 
^  OKption  of  the  Censorship,  was  limited  to  the  period  of  one  year ;  bnt,  in 
te  00)7  ages,  the  same  individual  might  be  rc-elcctcd  to  the  same  office  for  a 
■MBwm  of  years,  and  tliis  practice  was,  at  one  time,  very  common  in  the  case 
rf  l^fljunes  of  the  Plebs,  who,  when  strongly  opposed  in  their  efforts  to  carry 
<Mt  toy  important  measure,  were  re-elected  {rejiciebantur)  again  and  again,  in 
■feto  give  them  greater  facilities  in  the  prosecution  of  their  object.  As  early 
■  i.C.  460  the  Senate  passed  a  resolution  to  the  effect,  that  the  re-election  of 
^ttme  individuals  to  a  magistracy,  making  special  mention  of  the  Tribunes, 
^■nijiirious  to  the  interests  of  the  state — In  rcliqiium  maguftratus  continuari 
^fotdm  Tribunos  refici  iudicare  Senatum  contra  Rcmpublicam  esse;^  but 
j*  expression  of  opinion  appears  to  have  been  disregarded  until  B.C.  342,  when 
*Wiiicita  were  carried,  enacting  that  it  should  not  be  laT^ful  for  any  one  to  he 
'^'dected  to  the  same  office  until  ten  years  had  elapsed  from  his  first  appointment, 
^  that  no  one  should  be  permitted  to  hold  two  magistracies  m  the  same  year 
■*4/m  Plebiscitis  cautum^  nc  quis  mmdem  magistratnm  intra  decern  annos 
^^ffnt^fuu  duos  magistratus  uno  anno  gereret.  *  The  latter  rule  did  not  apply 
■Jtt  extraordinary  magLitracy,  for  Tiberius  Gracchus  was  AedlUs  Curulis  and 
J*  Maffister  Eqnitnm  in  B.C.  21G ;  °  but  it  must  be  remembered,  that  during 
*•  9insy  of  a  Dictator  the  independent  functions  of  all  the  ordinary  magistrates 
*^  TirtaaUy  sospended. 

liot  only  was  it  forbidden  to  re-elect  to  the  same  office  until  after  a  lapse  of 
Jyem,  but,  at  some  perio<l  before  B.C.  134,  a  law  had  been  passed,  enactmg 
*•  no  one  should  hold  the  office  of  Consul  twice.  ^  In  looking  over  the  Fasti 
7^  be  seen  that  no  example  occiurs  from  B.C.  151  to  B.C.  104  of  the  same 
**H4isl  being  twice  Consul,  except  in  B.C.  134,  when  a  special  exception  was 
^fc  in  favonr  of  the  younger  Scipio.  These  laws,  however,  were  altogether 
^fkoied  after  the  time  of  Marins  until  Sulla  revived  the  original  regulation 
**4  regard  to  the  interval  of  ten  years,  a  part  of  which  Carbo  had  proposed  to 
^<il  fy  a  bill  brought  forward  in  B.C.  181 — Ut  ctimdcm  Tribunum  Plcbis 
vdlet,  crcare  liceret.  ^    But  the  laws  were  unquestionably  in  force  in 


lilt.  IZ. ».  4S.  X.  15k  S2.  XXIIL  21  sa  XXV.  41.  XXIV.  D.  43.  XXXV.  la  M.  XXXIX. 

ICIe.d»l«r.  afr.lL9. 

I  AMian.  B.C.  lOa  101.    Cic.  ThUipp.  XI.  5.  pro  Tlanc.  21. 

I  Ut.  in.  SI. 

t  Ut.  VIL  42.  eomp.  X.  IS.  XXXIX.  S).    CIc.  de  legg.  IIL  & 

Ut.  XXUL  34.  SO. 

Ut.  Eplt.  LVL 
lUT.Bplt.LIX    Apptan.  B.C  L  lOa  101. 
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B.C.  133 ;  ami  hence  tbe  mnrdcr  of  Tiberius  Graocfaiu  was  jostified  npoii  the 
plea  that  he  wna  oi)cnly  violating  the  con3titation  bj  insisting  upon  his  on 
re-election  to  the  Tribuiicship  the  year  after  he  had  held  it. 

Relaxation  of  the  above  BieBtioncd  IjAWS  regardiac  Q«alllrati<«. 

Althoup:Ii  the  laws  cmimcrated  above  with  regard  to  age,  the  regular  soooesBflD  of 
oflice?,  and  re-election,  were  enforced  under  all  ordinary  circumstances,  the  peopK 
and  even  the  Senate  rc£er\'cd  to  themselves  the  right  of  granting  dispensationg,  in 
great  emergencies^,  in  favoor  of  particular  individuals.  Persons  exempted  in  tUi 
manner  from  the  regular  operation  of  the  laws  were  said  to  be  SoluH  Ugikiai 
and  to  hold  oflice  Prarmio  kgis.  *  Tiius  the  younger  Scipio  was  elected  Com! 
nt  the  aijre  of  thirty-eight,  before  he  had  held  cither  the  Praetorship  or  the 
Aedileship,  and  was  elected  Consul  for  a  second  tunc  at  a  period  when  sochi 
practice  was  altogetiior  forbidden.  -  So  also  Pompcius  was  elected  Coiual  at  tke 
Age  of  thirty-six,  and  C.  Marius,  during  the  terror  of  the  Cimbric  war,  ni 
Consul  for  the  second  time,  li.C.  104,  only  three  years  after  his  fint  Consiilshipi 
(B.C.  107,)  and  held  the  office  for  five  ycara  in' succession  (B.C.  104— 100.) 
iSo  also,  at  an  earlier  e])o<:li,  in  the  second  year  of  the  second  Puiuo  war,  tka 
Semite  and  the  Comitia  lYihuta  agrce<l  that  the  law  regarding  re-election  fiboold 
be  su.*?]H.'niled  in  rep:ard  to  Conaulai*s  as  lung  as  the  enemy  remained  in  Italy.' 

Formaliiicii  OI»»crTC«l  in  Standing  Candidate  for  an  OOlcer— We  bw 
of  no  restrictions  being  placed  upon  candidates  as  to  the  time,  place,  and  manaff 
of  (loelaring  their  wi.shes,  until  the  last  days  uf  the  commonwealth.  The  piactb 
of  the  earlier  aj,Ts,  as  we  lind  it  described  in  Livy  and  eUcwhero,  fully  prores  tfatf 
no  prt'limiuury  fonus  whatsoever  were  required.  Per.«on3  w*cre  frequently  electtd 
to  hi;:ii  oilIce>  who  had  not  only  refrained  from  oiTcring  themselves,  but  who  woe 
with  dillii-ulty  pei-suaded  to  accept  the  honour  thnist  upon  them;  and  if  thejwopli 
were  dissatislietl  with  the  actual  competitors,  they  were  not  })rohibit6d  by  law  or 
usn^o  from  passin*;  them  over  and  selecting  individuals  who  appeared  moie  worthr. 
The  attendance  of  a  candidate  on  the  day  of  election  was  certainly  not  reqoind; 
for  we  (ind  many  examples  of  persons  being  elected  when  scr\ing  with  tke  amis 
at  a  distance,  and  on  more  than  one  occasion  all  the  chief  magistntes  ntn 
cliosen  in  their  absence  (pmucs  absentcs  creati  sunt.)  The  first  proof  wenMt 
with  of  a  clumge  in  this  respect  occui-s  in  the  case  of  Catiline,  who,  at  tbe  tioi 
when  he  was  seeking  the  Consulship,  was  impeached  of  malversation  in  the 
province  which  he  had  governed  aller  his  Praetorship.  The  Consul  who  ««  to 
])rc»ido  at  the  ele(!tion,  L.  Volcatius  TuUiis,  announced  tlmt,  under  these  cueaa- 
btances,  he  woidd  not  allow  the  name  of  Catiline  to  be  placed  on  the  liflt  o'f 
candidates,  and  although  he  was  acfjuitted  when  brought  to  trial,  itwaitka 
too  late ;  for  Sallust,  in  narratmg  the  circumstances,  uses  the  exprewoB— 
Catilina  pccuniarum  repctundarum  reus,  prohihitus  est  consulatum  pei&t^ 
intra  legitimos  dies  profitcri  ncquicerit — thus  clearly  pointing  ontthatattbi 
])eriod  in  question  (B.C.  C6)  a  candidate  was  required  by  law  to  make  a  food 
announcement  of  his  intentions  a  certain  time  before  the  day  of  election.* 

A  second  example  is  presented  by  the  i)osition  of  Ciesar  when  he  was  ftrtlM 
first  tune  candidate  for  the  Consulship,  B.C.  60.  When  the  day  of  dectioomi 
approachiug  he  was  with  his  army  outside  the  walls,  negotiating  for  a  r* — ^ 
and  this  honour  he  must  have  abandoned  had  he  entered  the  city.    His 

1  CIc.  pro  leg.  Manll.  21.    Phllipp.  XL  5.  Acad.  IV.  1.    Liv.  Epit  LVL 

2  CIc.  «le  aralclt.  3.    LW.  Epit  L  LVL    Appian.  Pun.  US. 
»  LIT.  XXVIL  6. 
4  Cia  Orat  In  tog.  cand.  frag.  IL  and  not*  of  Aacon.    Sallut  Cat  1% 


i  tfaiew  eveij  obstacle  in  the  way  of  a  decision  on  his  claims,  in  order 
might  thus  be  pmvmted  from  dedaiing  himself  a  candidate  in  dne  fonn, 
f  pontively  refoaed  to  grant  him  an  exemption  from  the  law.  Having 
codearoared  to  bring  abont  an  arrangement,  he  at  length  determined  to 
I  his  prospect  of  a  trimnph  to  what  he  regarded  as  the  more  important 
and  aooordinglj,  entering  the  oitj,  made  the  requisite  announcement. 
le  words  of  Cicero  in  reference  to  this  matter,  we  learn  that  the  shortest 
Dowed  bj  law  was  a  Trintmdinum  or  seventeen  days,  so  that  no  candidate 
ome  forward  after  public  notice  had  been  given  of  the  day  fixed  for  the 

;  no  sach  law  existed  in  B.C.  180  is  certain,  for  in  that  year  a  case  is 

d  exactly  paraDel.    Q.  Fulvins  Flaccus  having  returned  from  Spun,  was 

t  ontside  the  walls  in  hope  of  a  triumph,  was  chosen  Consul,  and  triumphed 

\m  afterwards  (liv.  XL.  43.) 

Lex  Pompeia  ae  iure  magistratuum,  passed  by  Pompcius  in  his  third 

diip,  (B.C.  52,)  expressly  declared  that  no  one  could  stand  candidate  for 

se  wtai  absent,  (a  petitione  honorum  ahsentes  suhmovebat,)  and  on  this 

I  Consul  Marcellus  founded  his  opposition  to  the  request  of  Csesar,  who 

■nms  to  be  elected  Consul  for  the  second  time  without  quitting  his  troops 

i» 

i  we  perceive,  that  before  the  downfal  of  the  republic,  three  restrictions 

CD  placed  npon  candidates.    They  were  obliged — 

to  declare  themselves  not  less  than  seventeen  days  before  the  election, 

kgiitmos  dies^  in  order  probably,  that  the  proclamation  which  summoned 

cmUy  nught  contain  a  list  of  the  competitors. 

To  declare  themselves  in  person,  {praesens  prqfiteri,)  which  could  be 

rithin  the  dty  only,  apparently  in  the  Forum. 

lb  appear  in  person  at  the  election. 

I  date  of  the  first  enactment  is  altogether  unknown ;  but  it  may  have  been 

id  in  the  provisions  of  the  Lex  Caecilia  Didia,   See  above,  p.  113.    The 

■oni  io  have  been  introduced  by  Pompeius.    The  second  must  belong  to 

period  between  B.C.  63  and  B.C.  60 ;  for  in  the  latter  year  it  was,  as  we 

MD,  enforced  against  Csesar,  while  Cicero,  in  one  of  his  speeches  on  the 

in  law  of  Rulius,  (II.  9,)  delivered  in  the  early  part  of  his  consulship, 

rdy  asserts  that  there  was  no  law  which  required  a  candidate  for  one  oi 

luar  magistracies  to  announce  himself  in  person. 

iihhongh  there  may  have  been  no  law  to  enforce  the  presence  of  candidates 

ke  very  dose  of  the  republic,  in  the  great  majority  of  cases,  the  aspirants 

bfie  offices  were  not  only  on  the  spot,  but  were  most  actively  engaged  in 

for  months  before  each  election. 

■■JMw  Caadldatl. — The  first  intimation  was  made,  in  accordance 
a  very  ancient  practice,  by  the  candidate  appearing  in  public  dressed  in 
a  Candida,  that  is  to  say  a  Toga  which  had  been  artificially  whitened  by 
plication  of  chalk  or  some  similar  substance,  the  natural  colour  of  the  wool, 
■monly  worn,  bemg  described  by  the  epithet  Alba.  Persons  lo  arrayed 
fl^led  Candidaii,  and  hence  our  £nglish  word  Candidate.  This  oonspi- 
oress  was  forbidden  by  a  PkUscitum  as  early  as  B.C.  482 — Ne  cui 
KB  vestimentwn  addere  petitionis  liceret  causa — ^>)ut  this  ordinance  must 

.  ad  fasD.  XVL  12.    8aet  Caea.  la   Pint.  Cms.  13.   AppUn.  B.C.  IL  8  comp.  MactoU 

%.  Cam.  SS.    Oloa  Caas.  XL.  5G.  comp.  &0. 
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have  been  repealed,  or,  in  process  of  time,  neglected ;  fbr  the  Toffa 

frcqnentiy  alluded  to  during  the  two  last  centuries  of  the  zepoUiOi  m  i 

charactcristio  dress;  and  wc  arc  assured  bj  Plutarch  that,  on  these  oocario^ 

was  customary  to  wear  the  Toffa  without  any  Tunica  under  it,  in  imilitfl 

probably,  of  the  primitive  simplicity  of  the  olden  time.^    Marked  out  bf  4 

attire  from  the  crowd  of  citizens,  they  were  wont  to  repair  day  after  day  It  i 

places  of  public  resort,  to  go  round  among  the  people,  (ambire — omMIw— di 

curaare  toto  foro^)  to  shake  hands  with  them,  (prenjore,)  and  to  raoooHli 

themselves  as  best  ihcy  might '    They  were  usually  attended  by  a  mamti 

retinue  of  clients  and  supporters,  (assidua  scctatorum  copia^  who  repaired  ti4ii 

dwellings  at  an  early  hour,  escorted  them  down  to  the  Forum,  (rfeifaiflfcwl 

deductores,)  followed  them  about  (sectatorcs)  from  place  to  plaee^  and  oirtf 

all  the  influence  they  possessed  on  their  behalf.    '^Vhen  the  popnlatiai  M 

increased  to  such  an  extent  that  it  was  impossible  for  a  candidate  to  ^mow^ 

the  voters  oven  by  sight,  he  was  accompanied  by  a  slave  termed  a  Ai 

whose  sole  business  it  was  to  become  acquainted  with  the  peraons  aad 

atanccs  of  the  whole  constituency,  and  to  whisper  such  informatkn  i 

master^s  ear,  when  he  passed  from  one  to  another  in  the  crowd,  aa  nught 

him  to  salute  each  individual  correctly  by  name,  {appeUarti)  and  to  gmt  < 

as  an  acquaintance.  '     Aflcr  the  social  war,  when  the  lus  Suffngm 

extended  to  nearly  all  the  free  inhabitants  of  Italy,  the  provincial  towns  < 

no  small  influence  in  the  elections,  and  hence  it  was  found  expedient  to 

the  Goloniae  and  Municipia  as  well  as  Rome.  ^    'When  party  spirit  ran  fa^l 

the  competition  was  likely  to  prove  keen,  the  principal  supporters  (ntj~ 

of  the  rival  canilidates  were  in  the  habit,  not  only  of  soliciting  individni^f,  < 

of  organizing  clubs  and  committees  (sodcUUates — sodalUUi)  for 

return  of  their  friends,  and  of  portioning  out  the  constitnency  into 

{conscriberc  s.  descriherc  s.  dccuriare  populum,)  so  as  to  ensure  a 

canvass;  and  when  they  succeeded  in  obtaining  pledges  from  a  mijoritf  fai 

Centuxy  or  Tribe  they  were  said  Conficere  Centuriam  s.  Tribum,*    It 

unusual  for  two  candidates  to  form  a  coalition  (coitid)  and  unite  tfa^ii 

in  order  to  throw  oui^deiicere  honorc)  a  third  who  was  likely  to  prove  I 

to  either  singly.    In  this  way  Catiline  and  Antoniiis  caballed  to  exchde ' 

(coierant  ut  Ciccroncm  Consulatuddicerent,)  Lucceius  and  Balbot  to< 

Caisar ;  but  the  plan  failed  in  both  instances.  ^  These  and  Various  other 

wero  accompanied,  towards  the  close  of  the  republic,  by  so  many  disordos  i 

much  violence,  that  it  became  necessar)-  to  dieck  them  by  legislative 

but  they  must  be  regarded  as  pure  and  innocent  when  oompiared  with  the^ 

sale  bribery  (ambitus)  practised  during  the  last  half  century.     How 

evil  had  become  is  sufficiently  indicated  by  the  number  of  laws  CLega  di\ 

passed  within  a  few  years  for  the  repression  of  the  ofiSeooe,  cadi  riai 

predecessor  in  the  severity  of  the  penalties  denounced,  and  all  alike 

We  shall  enumerate  the  most  important  of  these  when  treating  of  tlM 

1  LlT.  VL  25.  XXXIX.  3a  Polyb.  X.  4.  Val.  Max.  IV.  r.  SL  Pint.  Q. 
and  we  hare  ft«ginenti  of  a  speech  of  Cicaro  dclirorod  J»  Toga  C^tdtda.  « 
tbeConsulahtp. 

2  Varro  L.JU.  V.  i  28.    Liv.  IIL  35.  IV.  6.    Cic.  de  Oral  L  84.    VaL 
▼.  1. 

S  etc  pro  Mnren.  30.  ad  Att.  IV.  1. 
4  CIc.  ad  Att  L  1.  Philipp.  XL  30.    Caos.  B.  G.  VIII.  60. 
fi  Cia  pro  Plane.  18.  ad  fam.  XI.  la    Q.  Cic.  de  pet  cons.  & 
e  Ut.  la  se.  XXXIX.  41.    Cic.  ad  Q.  F  IIL  1.    Ascon.  ad  Oa  OnL  In  TW. 
cd.OreIL    Suet  Ca»cfc  10.  "  *•» 


H.4gL  OiMLI 


IT.  T.  C  fl 


cr.NKiiAL  iiEMARKS  (A"  I'iii:  ni'iii:,::  .ma^jstkatls.  17[) 

tratir.n  ot' ilu:  I'riminal  law:  ]>iU  :^t  inv;;];:  \\r  havt-  t.inlv  to  remark  tli.'it,  (Iiiriiiii: 
the  period  abuve-iiK'nti<.'iu*(l,  briliory  wm  reduced  to  a  pysteni — regular  .agents 
OntcrpnAes)  were  eniployed,  wlio  bargained  with  large  bodies  of  tlie  voters  for 
tbeir  snfirages,  the  money  promised  was,  in  order  to  secmre  good  fiiitli  upon  both 
ades,  deposited  mitil  the  elections  were  over,  in  the  hands  of  trustees  (seqiiestrea) 
qipdnted  by  the  parties  mutually,  and  was  eventually  distributed  by  paymasters 
(dimtorts)  employed  for  the  special  purpose.  A  most  extraordinaiy,  complicated, 
and  Tillsnons  example  of  corruption  and  of  meditated  perjury,  is  to  be  ibnnd  in 
tiie  acfaeme  of  Menmiius  and  Domitius,  as  detailed  by  Cicero  in  a  letter  to  Atticus 
(IV.  18.) 

The  technical  term  denoting  a  suitor  for  any  oflice  is  PetUor,  and  the  act, 
PUere  and  Peiiiio;  hence  the  phrases  Petcre  Consulatum^  Praeinram^  &c. 
In  ««*^i"g  ft  formal  annonncement  of  his  intentions,  the  candidate  was  said 
Prafiieri  (sc  se  pdcre  s.  se  peiiturum  esse.)  Those  who  were  canvassing  for 
the  Mme  office  were  termed  Competitores,  and  when  a  candidate  was  defeated 
ha  was  said  ^erre  rcpulsctm, 

€T«wJW«tr»  aadcr  Che  Empire. — ^Wo  have  already  pointed  out,  that,  under 
the  Empire,  the  Consuls  and  a  certain  number  of  the  magistrates  of  inferior  grade 
were  nomixiated,  or,  as  the  phrase  was,  recommended^  by  the  Prince,  while  the 
•election  of  the  remainder  was  left  to  the  Senate.  The  nominees  of  the  Emperor 
were  itjlcd  Candidati  Principis  s.  Imperatoris  s.  Augusti  s.  Caesaris^  and  in 
pnocis  of  time  simply  Candidati^  while  the  term  PetUores  was  applied  to  those 
only  who  solicited  the  votes  of  the  Senate.  ^  Since  those  who  held  office  in 
eonseqncnoe  of  their  influence  at  court  were  proud  of  this  distinction,  we  find  it 
frequently  recorded  in  inscriptions  that  an  individual  had  been  Pkaetok  Cxs-» 
DiDATCs — Trtbusus  Pu.bis  Candidatus — Quaestor  C-Vm^idatus — and 
amoD^  these  is  a  tablet  dedicated  to  one  who  had  been  Divi  IIadciani  Aug.  In~ 
QjcciBL's  HoxoRinus  Candidato  Imi'erat.  ' 

The  peculiar  duties  performed  by  the  Quaestor  Caitdidatus  or  Quaestor 
Principis  have  been  detailed  above,  see  p.  1G4. 

Wagirtrfe  DenlffnAtl.  Abdlcacio. — After  a  magistrate  had  been  rc;]nilai'ly 
dhoten  by  the  Comitla  and  returned  (renuutlotus)  by  the  president,  lie  was 
distinguidicd  by  the  title  ofdesignatus  (Consul  desifjnatus;  Praetor  desi(jnatiL% 
Itc.)  The  election  could  not  be  cancelled  unless  iie  formally  resigned,  (ahdi- 
cacit  St  magistratu^)  and  this  resignation  was  always  voluntary,  except  under 
the  following  cirumstances : — 

1.  If  it  was  discovere^l  at  any  subsequent  period  that  there  had  been  any 
incgnlarity  in  observing  tlic  auspices  before  the  Comitia,  or  that  an  unfavourable 
flmen  had  been  overlooked  or  wilfully  neglected,  then  the  magistrates  elected  at 
ncfa  an  assembly  were  said  to  bo  Vith  creatl,  and  immediate  resignation  was 

2.  If  a  Magistratus  dcsignatus  was  un])eaclicd  and  found  guilty  of  liaving 
Moored  his  election  by  bribery  or  other  illegal  means,  he  was  compelled  to  resign. 
In  thia  manner  Sulla  and  Autronins,  when  Consuls  dcsignati  in  B.C.  G6,  were 
ioned  to  retire,  while,  on  the  other  hand,  the  attempt  made  in  B.C.  63  to  oust 
Jtoena,  upon  a  similar  charge,  failed. 

No  magistrate  under  any  other  circumstances,  whetlier  merely  designates  or 
after  he  liad  entered  upon  his  duties,  could  bo  forcibly  dcprivcMl  of  office.    A 

1  Th«s.  Spmrtlan.  Sopt  Sev.  ^.—Pr'Tei^r  detignataa  a  Marco  nt  .non  in  caidida  tco  la 
CMiPKTiTOiicjf  OBKOK  nmno  a^ttttu  XXXIi. 

9  Gnit.  C  L  L.  p.  CCCCI.  VIL  conip.  VcUdiu  II.  121.  QuintU.  L  O.  VI  ill.  G2. 
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Dictator,  indeed,  migbt  suspend  his  own  Magister  Equitum^  or  even  s  Cm 
bat,  in  point  of  fact,  during  the  swaj  of  a  Dictator  no  magistrate  coold  em 
jnriadiction  except  by  his  permission  (Liv.  III.  29.  YIII.  S6.) 

Certain  honours  and  privileges  belonged  to  the  Magistratus  desiffaatL  11 
were  asked  their  opinion  in  the  Senate  before  ordinary  Senators ;  if  dJled  ^ 
to  plead  in  a  court  of  justice,  thej  spoke  from  the  bench  (de  sella  ae  JVStm 
— &  loco  guperiorc)  and  not  from  the  bar,  («  svhseUiU — ex  loco  infenm 
and  they  had  the  right  of  publishing  proclamations  (edicta)  with  regnl  i 
the  manner  in  which  they  intended  to  discharge  the  duties  of  their  reqaoA 
offices. 

Oatk  of  Oflicc. — Every  magistrate  was  compelled,  within  five  days  ifiv 
entered  upon  office,  to  swear  obedience  to  the  laws,  (iurare  in  kges^)  vi^ 
like  manner,  when  the  period  of  his  office  had  expired  and  he  tendered  his  ~ 
resignation,  (abdicare  se  magistratu — magistratum  deponere,)  he  wis 
to  swear  that  he  had  not  wilfully  \'iolated  the  laws,  and  hence  the 
ehirare  magistratum.  This  ceremony  took  place  in  the  Forum,  on  the 
before  the  new  magistrates  entered  upon  office.  The  retiring  magistrateib  it 
the  Consuls,  usually  ascended  the  Rostra  and  delivered  an  oration,  (< 
which  they  took  a  review  of  their  proceedings  while  in  office.  It  is  well 
that  Cicero,  when  about  to  deliver  an  address,  according  to  custom,  oo  Al 
day  of  December  B.C.  63,  was  stopped  by  Mctcllus  Nepos,  a  Tribune  of  the' 
and  ordered  to  restrict  himself  to  the  simple  oath,  upon  which,  to  use  hii 
words — Sine  uUa  duhitatione  iuravi,  rempuhUcam  atque  hanc  urbem  ne8 
opera  esse  salvam  ....  Popnlus  Romanvs  uuiuersus  ilia  in  condone^ 
meum  iusiurandum  tale  atque  tnntum^  iuratvs  ipsc^  una  voce  et  G 
approbavit  (In  Pison.  3.  Ad  fam.  V.  2.) 

fflhirks  of  Respect  paid  to  Blagiitratcs. — ^When  one  of  the  higher 
trates,  especially  the  Consul,  appeared  in  any  place  of  public  assemUsgSi 
as  the  Senate-house,  the  Circus,  or  the  Theatre,  where  the  persons  prwBt 
seated,  all  were  wont  to  rise  up  to  do  him  honour,  (assitrgere,)  and  the  ism 
place  if  he  paid  a  visit  to  a  private  dwelling ;  when  he  was  walking  abroid 
streets,  all  who  met  him  made  way  for  him  (dcccdcrc  de  via)  and 
their  heads,  (aperire  caputs)  and  if  on  horseback,  dismounted  until  he  hsd 
by ;  and  these  marks  of  consideration  were  paid,  not  only  by  the 
large  to  the  magistrates,  but  by  the  inferior  magistrates  to  their  superiors, 
the  Praetor  ordered  his  Lictors  to  lower  their  Fasces  (fasces  svhmitUri^ 
he  chanced  to  meet  the  Consul,  and,  if  seated,  rose  from  his  Sella  Cundit 
latter  passed.  * 

Titles  kestowed  npoB  those  who  had  held  the  crc«t  oflee 
— ^The  rix  great  offices  of  state  being  the  Consulattis,  Praetura, 
Tribunatus^  Quaestura,  Censura^  those  who  had  held  these  offices 
respectively  ConstdareSy  Praetorii,  AedilUii,  Tribunitiij  Qnaestorii^ 
These  titles  originally  merely  stated  a  fact,  for  under  the  republic  no  oMi 
ever  designated  as  Fir  Consularis^  Vir  Praetorius^  &c.  unless  he  had  ll 
regularly  elected  to,  and  had  actually  discharged  the  duties  of  the  office  in&i| 
by  the  epithet.  But  an  important  change  in  this  respect  took  place  mtel 
empire.  After  the  practice  of  bestowing  Omamenta  Consularia^  Onumi 
PntetoriOf  &c.  the  nature  of  which  we  have  explained  above,  (p.  189,)  1 

1  See  Clc.  In  Verr.  IV.  ft?.  In  Flion.  12.    Liv.  IX.  46.  XXIV.  44.    Ssllatt.  sp.  Noo.  MW 
HT.  jMrfMS,  P-  181  •  «^  Gcrl.    VftL  Biaz.  II.  IL  4.  V.  IL  9.  VIIL  t.  C    8oct  Csss.  eX  O 
vU  Vera.  4    AoL  OslL  U.  U.  1&  VIL  Ti.  a.    Flat  C  Oracoh.  a  Q.  R.  la 
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jed,  not  oniy  thoee  who  had  really  held  the  office  of  Consul,  of  Pimetor, 
re  stjled  CongulareSj  PraeiorU,  &c  bat  those  also  who  had  merelr 
I  the  Omamenta.  These  persons  formed  a  nnmeroos  body ;  and  althongh 
dded  no  real  power  in  virtue  of  their  titles,  they  formed  distinct  ckuses, 
Jqjmg  for  life  a  certain  amoont  of  rank,  consideration,  and  precedence, 
Scu  praetoria — D.  AedilUia — D,  Tribunitia,)  similar  to  that  possessed 
sni  times  by  those  belonging  to  the  different  orders  of  knighthood.  When 
ndiud  was  admitted  to  sudi  privileges  he  was  said  to  be  aUectus  inter 
ares^  aUectus  inter  Praetoriosy  &c.  and  thus  a  nnmber  of  grades  were 
oed  into  the  Senate,  since  a  member  might  be  Senator  Consuiaris^  or 
r  Praetoriae  Dignitatis^  or  Senator  Aedililiae  Dignitatis^  &0.  In 
ig  new  members  of  the  Senate  it  appears  to  have  been  not  uncommon  to 
vpoa  them  at  the  same  time  a  specific  rank ;  thus  we  are  told  that  M. 
m — Multos  ex  amicis  in  Senatum  allegit  cum  Aedilitiis  aut  PraetorUa 
atSms — Multis  Senatoribus  vel  pauperibus  sine  crimine  Dignitatis 
niias  AediUtiasque  concessit,    (Capitolin.  10.) 

oe  the  histonans  of  the  empire  sometimes  distinguish  an  individual  who 
toaDy  held  one  of  the  great  offices  from  a  mere  Titular,  by  designating 
imer  as  Constdatu  functus^  Praetura  functus^  &c. ;  but  this  is  by  no 
vnifi^rmly  observed. 

■■■iB. — ^Iliese  having  been  specified  when  treating  of  the  different  offices 
tflly,  it  is  uzmecessary  to  repeat  what  has  been  stated  under  each  head. 
!«■■■ — Every  Roman  magistrate  was,  in  virtue  of  his  election  by  the 
a,  invested  with  a  certain  amount  of  dvil  power,  technically  termed 
is:,  by  which  he  was  entitled  to  discharge  the  duties  of  his  office,  and,  if 
d,  to  enforce  obedience  to  his  lawful  orders  by  fine,  by  imprisonment,  or 
ise.^  The  amount  of  Potestas  varied  according  to  the  office.  Those 
rates  who  had  the  right  of  being  attended  by  Lictors,  namely,  the  Ck)nsals 
rutoia,  ^  had  not  only  the  right  of  arresting  any  one  who  was  present, 
nt>,)  but  they  had  also  the  right  of  summoning  any  one  not  present  to  appear 
tliem  and  to  enforce  his  attendance  (^Vocatio,)  Those,  again,  who  were 
td  by  Viatoresy  the  Tribuni  PUhis^  for  example,  had  only  Prensio  and 
watio.  Those  who  had  neither  Lictores  nor  Viatores^  the  Quaestors  for 
le,  had  neither  Vocatio  nor  Prensio  and  therefore  no  summary  jurisdiction.' 
IhiIbhi- — It  was  a  fundamental  principle  of  the  constitution,  that  election 
I  Comitia  Centuriata  or  the  Comitia  Tr^uta  conferred  Potestas  only,  and 
tt  magistrate  could  take  the  command  of  an  army,  or  hold  a  meeting  of 
■itia  Centuriata,  which  was  always  regarded  as  an  assembly  of  a  military 
ler,  {Exercitns  UrbanuSj)  until  Imperium  was  bestowed  upon  him  by  a 
hriata,  concerning  which  we  have  already  spoken  at  length.  * 
never  step  a  magistrate  took  in  virtue  of  his  official  authority  he  was  said 
mgistratu  agere^ '  and  this  step  would  be  taken  Pro  Potestate  or  Pro 
h  18  the  case  might  be.  When  a  magistrate  was  deforced  in  the  exerciae 
Biiestas  he  was  said  In  ordinem  cogi.  ^ 

I  riffkt  of  inflletiof  a  fine  belonged  to  Consuls  only,  nntil  the  pessing  of  the  Imt 
I  Tmrpeia,  (B.C  454.)  by  which  It  wm  extended  to  all  ordlnarj  niaglstratea  Dlonje. 
O&^e  B.  IL  a&.    Anl.  GelL  XL  I. 

■  nuuiimiserj  here,  end  elsewhere,  when  speaking  of  the  ordinary  working  of  the 
riftesi,  to  reisr  to  the  Dictators  who  were,  for  the  time  being,  abore  the  laws. 

■  la  vary  dearly  ax^alned  by  Varro  In  a  passage  quoted  bj  Anlua  QelUaa  XUL  UL 
HUT. 

.  Tm.  9S.  DL  7. 
la  51.  TL  m,  XXV.  4.  XLUL  l& 
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A  magistrate  was  never,  nnilcr  any  pretest,  aDowsd 
to  retain  his  office,  wiiliont  rc-clectiun,  ailcr  the  espiratiou  of  a  year;  bat 
when,  by  the  gradiiiil  cxtcnsiuu  of  tho  Ilonian  conquests,  the  seat  of  war  wai 
gnulually  remuvcd  failhir  and  f:irther  from  tlic  city,  it  was  fult  that  it  miglit « 
times  prove  both  inconvenient  and  hazanlo!i4  to  recall  or  supersede  a  general 
actively  en}xap:cd  in  imiH^rtant  and  cniioal  military  operations.  These  contiden- 
tions  forced  tlicnisvlves  m)  stn^iigly  uix)n  tho  public  mind  daring  the  war  agaiotf 
tho  Greeks  in  Cauipania,  (B.C.  327,)  when  danger  was  apprehended  on  the  side 
of  Sanmium,  tluit  tlic  Tribunes,  at  the  roipicst  of  tho  Senate,  proposed  to  the 
people,  that  when  the  CoilsuI  Q.  Publilius  Pliilo  had  ceased  to  hold  office,  ha 
should  be  armed  with  the  Kune  powers  for  the  prosecntion  of  the  war  as  if  he 
were  still  Consul,  and  that  tho^e  should  continue  until  the  war  was  broncht  to  s 
conclusion — Actum  cttm  7Ylhunut  est  ad  populum  ferrait,  vt,  quum  PuWm 
Philo  consulatu  (ihlssct  vwo  consule  tlvi  (jcrarcU  quoad  dcbcUatum  cm 
Graccis  essct.  This  was  accordingly  done,  iuul  Publilius  was  nut  only  the  fiat 
upon  whom  such  a  connnaiul  was  conferred,  but  tlic  Hrst  Boman  general  who 
ever  celebrated  a  triumph  ailcr  tlic  periud  of  his  ofilec  had  ex] tired.  ^  From  tbii 
time  fonvard  it  became  c«^nnnon  for  the  peo](1o  in  the  Comitia  Tributa  to  prokog 
the  military  command  of  a  «;euei'a],  suinutimis  fur  f.ix  months,  sometimes  ftrs 
year,  and  sometime-i,  as  hi  tho  case  of  Publilius,  fir  an  indoiinitc  space,  nntO  the 
undertaking  in  which  he  wa^it  eniragod  should  be  bi-ought  to  a  close.  Dnringtke 
second  Punic  war,  espi'cially,  avo  itind  exam;.*Ie.s  uf  tho  same  individuab  being 
continued  hi  their  cumiiiand  fur  several  yeai-s  in  succession.  -  This  proUmgitioa 
was  tenncd  Prorofjatlo  f.  l^ropagatio  J.njnn'i^  aiul  the  pbraso  Prorogart 
Jinperiiun  niu£t  be  carefully  di.-*tinguiahed  fmin  Contlnuare  Consulatum^  irindi 
was  employed  when  the  peuplu  elected  the  same  uidividual  to  the  Cousolship  fo 
two  years  consecutively. 

When  the  people  conferred  oxtcniled  Lnpcrium  in  this  manner,  they  woe 
tmderstood  to  reserve  to  tliemj*elves,  in  all  cases,  the  right  of  anVi^l^^g 
their  o\ni  act  even  when  a  deiinite  period  had  1)een  fixed,  and  in  doing  tlui 
they  were  said  Ahroijurc  Inipcniim,  (Liv.  XXVII.  20.  XXIX.  19,)  but  i 
regidar  Plebiscitum  wiis  always  requu-ed  fur  the  Prorogatio  or  Ahro^Jdio  of 
Imperium, 

When  the  Imperium  of  a  Con-ul  Avas  pmlunginl,  he  was  said  rem  gerereno 
CONSULE,  i.e.  to  exercise  in  su  far  as  the  particular  son-ice  waa  concerned  iha 
|K)wer  of  a  Consul,  although  not  holdiuii;  the  office ;  and  in  like  manner,  when 
the  Imperium  of  a  Praetor  or  of  Quaestor  was  prolonged,  they  were  said  ran 
gerere  pro  pbaetore,  Pito  quaestoj:i:,  &c.  Hence,  in  process  of  time,  the 
words  Proconsul,  Proprai  tor,  Proquaa-'t'jr  were  formed  and  applied  to  designsfis 
those  who  were  intrustctl  for  speciid  een-ice,  with  powers  and  rank  belonging  to 
the  magistrates  indicatctl  by  these  terms.  Generally  speaking,  the  title  Pr^ansid^ 
and  the  phrases  Proconsulare  Imperium  and  /Vo  consule  were  applied  to  tboM 
only  who  had  actually  held  the  office  of  Consid ;  and  the  same  holds  good  (ot  Pro- 
praetor and  Proquaestor,  The  nde  was  not,  however,  universally  observed;  for 
tho  elder  Scipio,  when  twenty-four  years  old,  was  sent  as  Proconsul  into  Spaioi 

iJi^- VIIL  2a  At  «  much  otrlier  dat«  (RC.  4G4 )  we  read  (Lir.  HI.  4. )  that  T.  Qninetin 
WHO  bad  been  Coniul  tho  prcTious  ycmr,  wa«  dcBiiatcfaed  ftom  Romo  with  a  reiofMCCBMl 
proeotiMultj  bat  these  words  mv  he  anderstood  to  mean  mcrvlj  ^jmIm^ o/IAe  Cemnd,iht 

v?^w""*.?**"  dcUlned  in  the  city,  comp.  DIunyi.  IX.  Ifi.  C3.  who  uses  the  ta ^ 

which  he  was  fkmiUar  when  he  wrote.     But  see  the  section  below,  p.  194,  on  tlw 
JppHcaOont  of  the  term  ProeotuuL 

*Ut.  IX.  42.  X.  18.  aa  2i.  XXIU.  25.  XXIV.  la  II.  XXV.  6l  XXX  I. 
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uUf,  wari  rtiit  iVi<  co/i.'^t'l']  apiiiist  SiTli-rius.  ^     J>cl'  IhIuw,  p.  Vj-t. 

The  Imperium  of  Proconsuls  ami  Propraetors  diifiTeil,  however,  in  sonio 
important  particnlara  frftni  the  ImpiTium  enjoyed  by  Con.siils  ;uid  Practoni  whilo 
in  office.  Tlie  Proconsul  or  Propraetor  rxcroifed  Imperium  in  that  particular 
dtttiict  or  province  only  to  which  lie  av:l<  specially  apiMuntcd,  and  if  at  any  timo 
he  entered  the  city,  he,  ipso  facto,  lost  his  Imperii m,  Iloncis  when  a  Prucousul 
or  a  Propraetor  solicited  a  triuni])!!,  he  was  oMl^^'d  to  remain  '\rith  hia  army 
outride  the  city  until  his  claims  worj  considorcd ;  l»iit  if,  from  any  cause,  he 
entered  the  city  before  the  mattor  Avas  dociiUil,  ho  ;it  oucu  lo.-*!  hii  Imperiuin 
and  became  incapable  of  celebratin;^  a  triumph.  It'  a  triumph  tvas  voted  by 
tbc  Senate,  then  a  special  Plebiscituni  was  required,  <:r:mliiig  him  the  privilege 
of  retuoinf;:  bis  Imperium  within  the  city  upon  the  day  of  the  pajr^aut.  On  the 
Jther  hand,  a  Consul  who  had  received  Impcrinm  could  excrci-e  it  anywhere 
withoat  the  city,  and  although  it  was  siuspcndcd,  as  it  were,  each  time  he  entered 
the  city,  Lo  could  enter  and  leave  the  city  repeal cdly  without  bcini^  obliged  to 
apply  for  a  renewal  of  his  Imperium.  This  is  well  illiLSt rated  by  the  following 
passage  in  Livy,  (XXA'I.  9) — Inter  hunc  tvmultum  (>.  Fulvium  Proconsulem 
profictum  cum  exerciiu  a  Capita  affertur:  cui  iw.  minucrctur  Imperium^  si  in 
urbem  venissct^  dccemit  Suuitus^  ut  Q.  Fukio  par  aim  Consulibus  Imperium 
esaeL 

CteflBUcadOTt  of  Jlagiatimtca. — \riru  mis  class!  tlrat  ions  of  the  Roman  Magis- 
trates have  been  projwscd  by  writers  upon  antiipiities,  gome  of  which  were 
recognized  by  the  ancients  thcmselve;^.     Wc  shall  notice  the  most  important. 

1.  Alagistratus  Ordinarii.  Magistratna  ExtraordiuarlL — The  former  were 
regnlarly  elected  at  stated  intervals,  the  latter  were  not.  The  princi]>al  Magis- 
trattts  Ordinarii  were  the  Consuls,  Praetor?,  Aediles,  Qiuiostors,  Tribunes  of 
the  Plcbs,  and  Ccns(»rs;  the  principal  ^fa;Jistratus  Extraordinarii  were  tho 
Dictator,  the  Magister  Kr]uituni,  and  the  Interrex.  The  Decemviri  hgihus 
gcribendis  and  tlic  Trihuni  Mililartt  con.'inhri  potestnte  existed  under  cucum- 
ttances  which  prevent  us  from  ranking  them  with  ]m)pricty  under  either  head, 
although,  <ncconling  to  our  definition,  they  would,  strictly  i«peaking,  fall  under 
the  Extraordinarii.  The  Praefectus  Urhl  was  a  Ma  gist  rains  Ordinarius  midcr 
the  kings,  Extraordiuarius  during  the  porIt:>il  of  the  republic,  and  again  became 
Ordinarius  under  the  cm]}irc. 

2.  Magistrains  CuruUa,  M.  nou  Ci'rnh.^. — Tin-  f  nncr,  as  w e  have  had 
occasion  to  observe  repeatedly,  were  tlic  Consuls,  Praetors,  Cundo  Aediles, 
Censors,  and  in  oil  pn^babilit'y  the  Dictator,  tho  Magister  Kquitum,  and  the 
Warden  of  the  city.  To  these  we  may  d<.>ubtle-3  add  tho  Decemviri  legibus 
Kribendis  and  the  'Trihuni  Mditarcs  C.  P,  This  distinction  is  so  far  important 
iliat  the  descendants  of  those  who  had  borne  cunilo  otiices  wore  Nohiles^  and 
enjoyed  the  Itts  Imaginum,    Sec  p.  07. 

Sr  Magistratus  Patricii.  M.  Pkhli. — Originally  all  the  great  offices  of 
■tate  were  filled  by  the  Patricians  cxclu.siv(  ly,  except  the  Plcljciim  Tribonate  and 
the  Plebeian  Aedileship,  to  which,  from  the  period  of  their  institution  down  to 
the  dose  of  the  republic,  and  even  later.  Plebeians  alone  were  eligible.  We  have 
nen,  however,  in  treating  of  tho  different  office?  separately,  that  the  Flebeiana 
fimglit  their  way  gradnally  nntil  they  obtained  admission  to  all  without  distinc- 
tiofh  00  that  aaer  B.C.  837,  when  the  first  Plebeian  Proctor,  Q.  Publiliua  Philo, 

1  Uv.  XXVL  18L  XX Vni.  4S.  Eplt  XCL    Clc  pro  leg.  Mm.  81.  FhUlpp.  XL  8. 
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was  electC'J,  the  term  Magistrattis  Patricii  ceased  to  be  qjplioable  to  anj  dan 
of  public  officials  with  the  exception  of  certain  priests. 

4.  Magistratus  Maxores.    M,  Winores. — ^We  sometimes  find  the  infeRor 
fxmctionaries,  such  as  the  Triumviri  Capitalea  and  the  Trimnviri  M<meiaU$f 
of  whom  wc  shall  speak  more  particularly  below,  tcnned  bj  some  of  the  clasncal 
writers  Minores  M(u/islratus  in  opposition  to  the  great  dignitaries,  the  Consdi, 
Praetors,  Acdiles,  Tribunes,  Quaestors,  and  Censors.^     But  the  divisioa  of 
magistrates  into  Maiores  and  Minores  was  contemplated  by  other  anthors  ftaa 
a  very  different  point  of  view.    A  work  by  Messala,  quoted  in  Aolns  Gdliin, 
(XIII.  15,)  teaches  us  that  the  Auspicia  were  believed  to  possess  greater  efficacj 
when  obser\'od  by  one  particular  class  of  magistrates — Patriciorum  anspiaa 
in  duas  sunt  potestates  dicisa — ^and  hence  were  distingnished  as  Maxima  s. 
Maiora  Ampicia  and  Minora  Awqiicia,    The  Maiora  Auspicia  belonged  to 
the  Consuls,  Praetors,  and  Censors,  to  whom  we  ought  to  add  the  Dictator,  who 
is  not  specified  by  Messala,  bcciiusc  the  office  no  longer  existed  when  he  wn4e, 
and  these  therctbro  were  the  Maiores  Maghtraliut^  while,  according  to  this 
principle,  the  Cunile  Acdiles  and  the  Quaestors  were  Minores  MagistratvL 
(Compare  Avitli  Messala  the  words  of  Cic.  de  Icgg.  III.  8.) 

Secondly,  ulthoiifrh  the  Consuls,  Praetors,  and  Censors  had  the  Mainu 
Auspicia^  the  Auspicia  of  the  Censors  Avere  difTcrent  in  quality,  though  not  in 
degree,  from  those  of  the  Consuls  and  the  Praetors ;  and  these  two  sets  of 
Auspicia  were  independent  of  each  otlicr,  so  that  the  Aiupicia  taken  by  a 
Censor  could  not  interfere  with  or  disturb  those  taken  by  a  Consnl  or  a  Praetor, 
nor  those  taken  by  a  Consul  or  a  Praetor  dintiurb  those  token  by  a  Censor. 

ThirtUy,  fi^ince  the  Praetor  had  the  same  Auspicia  as  the  Consnl,  he  wasstjkd 
CoUcga  Consulis ;  but  although  he  had  the  same  Ata^picia  he  had  not  the  same 
Imperium.  The  Consids  had  Mains  Imperium^  relative  to  the  Praetors,  who 
had  reciprocally  Minus  Imperium^  relative  to  the  Consuls.  Now,  it  was  a 
principle  of  the  constitution,  tliat  no  magistrate  could  preside  at  the  elcctioa  of 
another  magistrate  who  enjoyed  Maius  Imperium.  Hence  a  Praetor  coaM  not 
preside  at  the  Comitia  f(.>r  the  election  of  Consuls,  because  the  latter  had  Mdn 
Imperium ;  nor  could  a  Praetor  preside  at  the  Comitia  for  the  election  of  Fraeton, 
for  in  that  case  he  would  have  been  presiding  at  the  election  of  a  magistrate  who 
was  the  CoUcga  of  the  Consul,  and  therefore  the  CoUega  of  a  magistrate  who 
had  Maius  Imperium.  - 

Lastly,  while  the  Consuls  had  Maius  Imperium  relatively  to  the  Praetors,  the 
Dictator  had  Maius  Imperium  relatively  to  the  Consuls,  and  to  his  o\ni  masts 
of  the  horse,  being  supreme  over  all.  This  is  distinctly  laid  down  by  Livj  (YilL 
38.  XXX.  21.  XXXII.  7.) 

PROVINCES  OF  THE  MAGISTR.VTES. 
Orncnil  iiignificatioii  ofthe  term  ProTlncia. — ^^Vhatcvcr  may  be  the  origin 
of  tiic  wonl  Provincial  and  no  scholar  has  as  yet  succeeded  in  discovering  a  sitii- 
factory  et}nnoIog)',  it  denotes,  when  used  with  reference  to  a  Roman  maeistiate, 
the  sphere  of  action  within  wliich  he  was  called  upon  to  discharge  the  dotiei  of 
his  office.  For  several  centuries  the  Consids  were  occupied,  almost  exchisfelyi 
in  leading  the  armies  of  the  state ;  and  acconlingly  the  war  which  a  Consul  wai 
appointed  to  conduct,  or  the  region  in  which  it  was  proeecated,  or  the  psopll 

1  LiT.  XXXII.  2G.    Suet.  Caei.  41. 

S  Thil  onrlona  dootrino  ft  very  clearly  utated  by  Metiala  in  tbe  Msaan  abort 
and  by  Ciotro  ad  Att.  1X9.    8m  alio  Val.  Max.  XL  riU.  a. 
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Against  whom  it  was  waged,  were  alike  termed  his  Provincia.  So  also  the 
Fmetor  who  acted  as  supreme  jndge  in  the  civil  comts  at  Rome  was  said  to  have 
the  Urhana  Provinda ;  the  Quaestor  who  saperintended  the  exportation  and 
importation  of  merchandise  at  Ostia  and  elsewhere  was  said  to  have  the  Aquaria 
Provinda ;  and,  in  the  ordinary  language  of  familiar  conversation,  Provinda 
a  duty^  a  task,  or  an  occupation  of  anj  description.  ^ 

'CBiCBt  and  DlstribBtloB  of  the  Prorlncrs. — It  was  the  prerogative 
of  the  Senate,  under  ordinary  circumstances,  to  fix  the  Provinciae  Consulares, 
that  is,  to  determine  where  and  how  the  Consuls  should  be  employed  in  the 
■ervioe  of  the  state  (decemere  s.  nominare  Provincias,)  When  the  Provinciae 
mxe  maiked  out,  the  Consuls  were  generally  allowed  to  settle  with  each  other 
legarding  their  distribution,  (comparare  inter  se  Provincias^)  or,  if  they  could 
■ot  oome  to  an  agreement,  they  decided  the  question  by  lot  (sortiri  Provincias) 
— Qmcm  Senatus,  aut  sortiri  ant  comparare  inter  se  Provincias,  Consules 
iMMSiSget;*  but  occasionally  the  Senate  itself  assigned  a  particular  Province  to  a 
particiilar  mdividual,  in  which  case  that  body  was  said  dare  Provinciam  extra 
$ortem  s.  extra  ordinem ;'  and  it  sometimes  assigned  the  same  province  to  both 
OoDsnls.* 

In  the  earlier  ages  of  the  republic  one  Consul  was  usually  sent  forth  to  carry 
on  military  operations,  while  the  other  remained  to  protect  the  city  and  administer 
the  ordinary  business  of  the  state ;  when  the  war  was  of  a  very  formidable 
diaraicter,  both  Consuls  proceeded  to  the  army  and  assumed  the  supreme  com- 
mand on  alternate  days ;  (see  p.  135 ;)  and  when  danger  threatened  from 
different  quarters  the  Consuls  commanded  separate  armies,  acting  independently 
of  each  other.  In  every  case  the  limits  of  the  Province,  that  is,  the  limits  within 
which  the  operations  of  the  Consul  were  to  be  carried  on,  were  strictly  defined; 
and  it  was  considered  a  most  serious  oficncc  for  a  Consul  to  overstep  the  bounds 
of  hia  own  Province  without  express  permission.  ^ 

We  have  said  that  it  was  the  prerogative  of  the  Senate  to  arrange  and  distri- 
bnte  the  Provinces,  and  in  point  of  fact  it  will  be  found  that  this  was  regarded 
as  one  of  the  ordinary  and  regular  duties  of  that  body.  But  since,  according  to 
the  theory  of  the  constitution,  all  power  proceeded  from  the  people,  acting  in  their 
constitational  assemblies,  it  happened  in  times  of  strong  political  excitement,  when 
party  spirit  ran  high,  that  the  Tribes  exercised  the  right  of  assigning  particular 
FkOTinoes  to  their  favourites,  without  regard  to  the  opinion  or  decision  of  the 
Senate.  Thus,  although  the  Senate  had  passed  a  resolution  that  Mctellus  should 
eootizrae  to  prosecute  the  war  against  Jugurtha  during  the  year  B.C.  107,  the 
people  having  been  asked  (rogatus)  by  Manillus  Mancinus,  one  of  the  Tribunes  of 
the  Pleb»— Quem  vcUet  cum  Jugurtha  helium  r/erere^-decided  by  a  great  majority 

1  OiM  or  two  examples  will  inffico  to  lllastriite  what  has  been  said  above— CofuuZfr  T, 
Sieimifu  H  C  JptiUiuM,  Sieinio  VoUei,  AqiiiUio  Hemici  Provihcia  eveniL  Llr.  IL  40. 

T.  ManUo  C^nntti  Etntria  Pbotincia  eveniL  L\r.  X.  II. 

PraeUree  Pbovincias  nrtiH  runt:  /*.  CttmeKtu  Bulla  Vrbanam  et  Peregrinam,  ^uoc 
dmrum  ml*  eore  fmtrati  On.  Fulthu  FtaecuM  ApuUams  C.  Ciaudiui  Nero  Sue$$ulamt  M, 
immkm  SUamut  TWeM.  Ur.  XXV.  3. 

Fai.  LepidefaeitU.  Nunc  hane  tibi  ego  impero  Fbotixciam. 

ACB.  /MMdnaMf,  imperatoTt  qxtnd  ego  pofero,  quod  volet. 

Yav.  MiUlem  lepid^  et/aeete  et  laute  ludificarter.  Plaut.  Mil.  GL  IV.  It.  83. 

Ttme  tmupaUr,  Cometit illam  ribi  offieUuam  PaoTixciAM  depopoteitt  ui mt 

U  mm  ItettUitrueidarei.  Cic.  pro  SnlU  18. 

S  LIT.  XXXVII.  I. 

a  aif .  LIT.  Ut  SL  VIIL  16. 

4  Cm$miUm»  ambohu  ItaUa  Frorlneia d^eretOt  Le.  they  wert  both  ordered  to  itaj  at 

hoa*  Uv.  XXXIII  25.  and  again  XXXV.  20. 

«Liv.  X.  37.  XXIX  la  XXXL  48.  XLL  7.  XLIII.  1.  coma  XXVIL  43.  XXVIIL  17.  4^ 

n.  1». 
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that  it  should  be  oommitted  to  Marias.    In  this  instanoe  it  might  be  an 

Marios,  being  actually  Consnly  had  a  better  right  to  the  commmd  thaa  1 

ij  whose  Lnperinm  had  been  alreadj  prolonged ;  bat  exactly  the  rerene  tn 

in  B.C.  88,  for  the  war  against  Mithridates  haying  been  aBBgned  by  thi 
to  Salla,  one  of  the  Consuls  for  the  year,  as  his  Province,  the  Trib 
persaaded  by  Marias  to  cancel  the  appointment  and  bestow  it  opoa  hi 
prooednre  which  led  to  the  first  great  civil  war.    So  also  in  B.C.  59,  tb 

U  bestowed  the  command  of  Gallia  Cisalpina  and  Illyricam  upon  Cicsar, 

instigation  of  the  Tribune  Vatinius,  who  brought  in  a  bill  (Rogalio  Vatii 
that  purpose,  and  carried  it  in  direct  opposition  to  the  wishes  and  armij 
of  the  Senate. 

Exactly  the  same  system  was  followed  with  regard  to  the  ProvinoH 
Praetors.  It  was  decided  usually  by  lot,  which  should  act  as  Praetor  U 
which  as  Praetor  Peregrinus,  (hence  these  Provinces  are  frequently 
Sors  Urbana  and  Sors  Pcregrina,)  and  then  the  foreign  Provinces  were 
among  the  remainder,  or,  as  took  place  during  the  last  century  of  the  n 
when  all  usuxilly  remaned  in  the  dty  during  their  year  of  office,  the  lot ' 
in  which  court  each  should  preside. 

ProTiaela  !■  a  resirictcd  ■«■•«•— A  countxy  or  district  beyond  the  ( 
of  Italy,  completely  subjugated,  deprived  of  its  independence,  and  mk 
Roman  governor,  was  termed  a  Provincial  and  when  reduced  to  this  eo 
1^  was  said  technically  redigi  in  formam  Prouinciae.    It  most  bo  ronaik 

iji  A  conquered  countiy  was  not  always  at  once  converted  into  a  Province^ 

\l  Macedonia,  although  fully  subdued  in  B.C.  168,  did  not  become  a  Prtmni 

B.C.  146,  and  in  like  manner,  neither  Asia  nor  Achaia  became  l^rom 
many  years  after  they  had  been  entirely  under  the  control  of  Rome. 
Provinciae  in  this  restricted  sense  that  we  shall  confine  the  obeervatiom 
;|  in  the  following  paragraphs. 

c;«Mstltatloa  of  the  Proviacca. — ^When  the  Senate  had  resolved 
country  should  be  reduced  to  the  form  of  a  Province,  they  commonly  m 
Legati^  or  conmiissioners  from  their  own  body,  who,  in  conjunction  wi 
<  victorious  general,  arranged  the  terms  of  peace  wiUi  the  vanqnislied  ; 

determined  the  exact  limits  of  the  Province  to  be  formed,  and  drew  op  a  < 
tntion,  by  which  the  future  condition  and  government  of  the  state  was  d 
These  matters  having  been  arranged  upon  the  spot,  were,  upon  the  reton 
Legati  to  Rome,  submitted  to  the  people  in  the  form  of  one  or  more  fiog 
^  whicli  if  sanctioned,  formed  the  Charter  which  regulated  the  powers  and  ji 

j  tion  Oi  tlie  provinciid  governors.    Of  this  description  were  the  Lex  A^ 

Sicily,  tiie  Lex  Aquillia  for  Asia,  and  the  Leges  Aemiliae  for  Macedonia ;  bi 
and  similar  laws,  although  serving  as  the  groundwork  of  the  constitution, 
in  each  case  be  ^tered,  modified,  and  explained  by  new  Laws,  Decxeei 
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in  the  ehj,  ther  were  again  ioTested  with  Imperitmi  after  ihej  bad  laid 
kdwir  oflSoes  and  proceeded  to  the  different  Provinces  allotted  to  them, 
h  tiiey  raled  with  the  titles  of  Proconsules  and  Propraetores  re^iectiyely. 
«  Senate  detennined,  each  year,  which  should  be  Prooinciae  Consuiares 
irhieh  Provinciae  Praetoriae,  the  Consuls  then  cast  lots,  or  came  to  an 
ntanding  with  regard  to  the  Provinciae  Consulares,  and,  in  like  manner, 
Pkaetora  with  regard  to  the  Provinciae  Praetoriae^  unless  the  Senate  saw 
» make  a  special  (extra  ordinem)  appointment,  or  the  Comitia  Tributa  took 
Bitter  into  their  own  hands.  Geucrallj  speaking,  the  Consular  Provinces 
I  those  in  which  there  was  war  or  the  apprehension  of  war,  cither  external  or 
Mif  while  the  Praetorian  Pro>'ince8  were  those  in  which  tranquillitj  prevailed 
WIS  not  likely  to  be  disturbed.  In  tlib  manner  a  Province  at  one  time 
■lar  might  become  Praetorian,  and  vice  versa ;  but  changes  of  this  kind 
to  have  been  effected  frequently  without  reference  to  warlike  considerations.  ^ 
spaaCHve  mim.  ProcMMvl  or  Pvopraefor  for  him  Prorlnce. — ^Whcn  the 
had  arrived  for  a  Proconsul  or  Propraetor  to  leave  Rome  for  his  Province, 
eeived  his  equipments  from  the  Senate,  who  decided  by  what  number  of 
tf  he  was  to  be  asnsted,  the  amount  of  troops  which  were  to  be  placed  under 
BBunand,  the  aOowanoe  for  outfit  (Vasariuni)  to  be  paid  from  the  publio 
■T,  and  all  other  things  requisite,  in  voting  which  they  were  said  Proviu" 
Orwart  s.  Instruere.  ^  Having  then  received  Imperimn  by  a  Lex  Curiata^ 
Ui  TOWS  having  been  offered  np  in  the  Capitol,  (voHs  in  CapitoJio 
ipofti,)  *  he  took  his  departure  in  great  state  from  some  point  beyond  the 
f  amjed  in  the  robe  of  a  military  commander,  (paludatus^)  his  Lictors, 
e  or  six  as  the  case  might  be,  marching  before  him  with  Fcuces  and 
'Vt,  escorted  on  his  way  by  a  numerous  train  of  fiiends  and  clients,  and 
kd  W  his  personal  staff,  {Cohors  Praetoria,)  consisting  of  his  Quaestor^ 
'i/tgahy  various  subordinate  officers,  (Praefecti^)  clerks  and  secretaries, 
mm;)  aerrants  of  all  kinds,  (apparitores^)  public  slaves,  (pvhUci  servi^) 
throng,  who,  under  the  general  appellations  of  Comites^  Amici^  FamiUareSy 
i  to  £are  Us  power  and  benefit  by  his  patronage.*  He  was  bound  to 
I  direct  to  his  Province,  the  inhabitants  of  the  towns  through  which  he 
1  bong  obliged  to  find  lodging,  forage,  means  of  transport,  and  to  satisfy 
■  other  demands,  which,  until  regulated  by  the  Lex  lulia^  frequently 
lid  a  pretext  for  great  extortion  and  oppression. '  When  a  sea  voyage  was 
Mry,  ships  were  provided  by  the  state.  * 

■■MHOcaMBt  «UI  DonMioB  of  a  Provliiclal  Comouuid. — The  com- 
ef  s  governor  commenced  on  tho  day  when  he  entered  his  Province,  or,  at 
■tSf  on  the  day  when  he  reached  one  of  the  chief  towns,  (Cic.  ad  Att.  Y. 
md,  under  ordinary  circumstances,  was  understood  to  continue  for  one 
only.  It  was,  however,  verv  frequently  prolonged  by  a  decree  of  the 
»;  and  even  when  no  formal  Prorogatio  took  ])laco,  a  governor  could 
I  and  exercise  his  power  until  the  arrival  of  Ins  successor.    We  gather 

.  ai  AtL.  I  ia  16.  do  Prov.  Cons.  7.  15.    Pint.  Pomp.  61 .    Dion.  Cass.  XXXYIL  3a 

.  ai  Att.  in.  Ml  de  le(^  agr.  II.  la  in  Pison.  35.  od  <l.  F.  IL  3.    Suet.  Cms.  IS. 

XUI.  49.    eta  ad  tarn,  L  9, 

CXI.  14.  XLIL  49.    Cio.  In  Verr.  V.  13.  ad  fam.  XV.  17.  ad  Att  VIL  S.  ad.  Q.  F. 

B.  C  I.  & — Qtuu  veto  out  ex  domeitieis  conrictionibtu,  aui  ex  neceuoriit  afpafii* 

—  WW  vebtUti,  guiguari  ex  Cobobtx  Praxtobia  atmeHari  $oleni.  korum  mow  mod» 

idieiaommanobuprae$tanda»wiLC.lcBd(i.V:Ll.ii.    Cekort  Pratioria,  In 

Bmitad  mum,  aignified  th«  military  body  guard  of  tba  gQfcnmr.  do.  ad.  fam. 

md  Att.  ▼.  ia  It, 

ta  v«T.  V.  la  ad  Att  y.  IS.  vt  s. 
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!!-.:ii  V.  i...t  tc.:;  {ilaro  in  tlu'  fa>e  of  Cicero,  that  if  no  formal  vole  o(  Prorogatit^ 
had  Ijt'fii  passed,  11  jrovcnior  miglit,  at  the  end  of  his  otiiclal  year,  commit  hl^ 
rroviiicc  to  his  (2uao.->t(>r  or  to  one  of  hid  Leji^ti  aiid  return  home.     Bat  t]il& 
was  a  contin^ncy  so  little  to  be  looked  for  that  it  ivould  appear  that  no  proriBor*- 
"vvas  made  to  meet  it. 

Although  the  ])o\vcr  of  the  provincial  governor  ceased  at  once  on  the  axrivml. 
()f  liis  successor,  he  retained  his  Impcrium  and  his  Lictora  until  he  entered  Som^ 
(Cic.  ad  Att.  XI.  G.    Appian.  B.C.  I.  80.) 

Power  nnd  Dniles  of  m.  Prorlnclal  GoTcmor. — These  were  partly  nulitai^ 
and  partly  civil. 

1.  In  virtue  of  his  Impcrium  the  Proconsul  or  Propraetor  was  commander-ia— 
chief  of  all  the  tri»ops,  whether  Roman  or  auxiliary,  stationed  in  the  Provinoe-v 
and  could,  in  cmt* rgtiicics,  order  a  local  levy  (dtkctus  provinciali*.)  Theii^ 
Ibrccs  he  could  employ  as  he  thought  fit,  cither  for  the  purpose  of  repeHinS' 
invasion  from  without,  or  suppressing  rebellion  within ;  but  on  no  account, 
already  obsen'cd,  could  he  quit  the  limits  of  his  Province  without  express 
from  the  Senate. 

2.  In  virtue  of  his  Impcrium  and  Putestas,  he  had  supreme  jurisdiction  in  *I1> 
caiuics,  criminal  as  well  as  civil,  and  could  imprison,  scourge,  or  even  inflict  tho- 
punishment  of  death  upon  the  provincials ;  but  Roman  citizens,  although  resideim.^ 
abroad,  iia<l,  in  all  criminal  causes,  the  right  of  appeal  (provocatio)  to  Rome.  Th^ 
law  or  laAvs  by  which  the  constitution  of  each  Province  was  established  usually 
settled  the  nnxh  iu  wiiich  justice  was  to  be  administered ;  ^  and  a  large  munbe^ 
of  suits  were  tried  before  local  and  domestic  tribunals,  although  there 
have  been,  in  every  instance,  a  right  of  appeal  to  the  governor,  who  was  assisted  i. 
his  decisions  bv  a  boiird  of  assessors,  termed  his  Consilium.  For  the  uke 
convenience  in  administering  justice,  a  Province  was  usually  divided  into 
called  Convaitus,  and  the  governor  made  the  circuit  of  these  at  least  once  in  tb 
year,  holdinfr  his  court  in  the  principal  town.  In  performing  this  doty  be 
said  Affcrc  Convtnhat.  ^ 

3.  Besides  the  above  duties,  tlie  Proc«insul  or  Propraetor  regulated  all 
connected  with  the  internal  gr)vernmeut  and  interests  of  the  various  towns 
communities  contained  in  the  Pii-tvince,  in  so  far  as  his  interference  was  denatuLc^ 
or  warranted  (Cic.  ad.  Q,  F.  I.  1.) 

■■•nonrs  bestowed  on  Prorlnclal  GoTcmorB*— M'hen  the  inhabitants 
a  Province  entertained  feelings  of  attachment  and  gratitude  towards  their  ralO 
or  deemed  it  expedient  to  feign  such  sentiments,  they  were  wont  to  erect  templ^^ 
statues  and  other  memorials  (monumcnta)  in  the  fora  of  the  chief  towns,  tb^ 
instituted  solenm  festivals  to  keep  alive  the  recollection  of  his  yirtnei,'  tb^ 
despatched  embassies  to  Rome  to  pronounce  his  panegyric  before  the  Senate;  a0" 
when  he  had  achieved  any  military  exploit,  they  subscribed  money,  tenotd 
uurum  coronarium^  to  assist  in  defraying  the  expenses  of  a  triumph.    Sod 

1  Cicero  (in  Vcrr.  IL  13.  15.  27.)  gives  many  details  with  regard  to  SicU/  whleb  wtn^ 
instructive. 

3  Convenlw  denotes  properly  an  assemblage  of  persons  who  have  met,  not  h7  chaaeik  M 
for  a  fixed  purpose.    Hence,  specially — 

1.  An  asseuiblago  of  persons  in  tho  Provinces  meeting  together  to  attend  a  eontrf 
Justice. 

2.  The  day  or  days  on  which  these  assemblages  took  place. 

3.  The  place  in  which  they  were  held. 

1^  The  district  of  which  the  inhabitanU  assembled. 
Cuntentu*  Is  used  also  to  denote  an  union  or  association  of  Roman  rltlwni  dvdOog  iai 
Province.    See  Riiv  s.r.  In  the  Encyclopaedie  der  Alther  thumswiaaenaoliafti 
S  Such  were  the  MarcdUa  in  Sicily,  the  Mucia  and  LueuUia  in  AsIa. 
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dmonatnUioos  may,  in  some  rare  instance,  have  been  called  forth  by  a  gentle 

aI  paternal  exerdse  of  power ;  but  in  later  times  at  least,  when  they  were  most 

Momion,  they  were  in  general  to  be  regarded  as  expressions  of  terror  and  servile 

BtUery,    They  were  frequently  demanded  and  enforced  as  a  matter  of  right  by 

^mo6t  unworthy,  and  large  sums  were  extorted  by  the  corrupt  and  unscrupulous 

ai  flontribntions  towards  honorary  testimonials.  ^ 

^"•■itd  Prwpcrff  Ia  th«  Proriaces. — In  a  newly  subjugated  Province  the 

^^e  of  the  landed  property  fell  under  one  of  two  heads,  it  was  either,  1.  Ager 

^'^afttf,  belonging  to  private  individuals,  or,  2.  Ager  Publicus,  belonging  to 

^  gOTemmg  Iwdy,  or  to  difiercnt  communities  and  corporations,  tlic  proceeds 

of  wki^  were  applied  to  public  purposes.    The  whole  of  the  soil,  whether  Ager 

''^■*«?aiitf  or  Ager  PubUcus,  was  regarded,  theoretically,  as  belonging,  by  right 

•^conquest,  to  the  victors,  and  entirely  at  their  disposal.    In  practice,  however, 

the  lands  of  private  proprietors  in  the  Provinces  were  seldom  confiscated  by  the 

^^ans ;  but  the  owners  were  allowed  to  retain  possession  and  full  right  of 

p^Perty  on  payment  of  a  moderate  land  tax.     The  Ager  Pnhlicns^  on  the  other 

™[d,  was  usually  regarded  as  part  of  the  spoils  of  war,  and  was  disposed  of  in 

^'^'^om  ways — 1.  A  portion  was  frequently  sold  and  the  proceeds  paid  into  the 

•^^^^^ium — 2.  A  portion  was  farmed  out  to  tenants  who  possessed  no  right  of 

l*"l^erty  in  the  soil  which  they  cultivated,  but  paid  a  fixed  rent — 3.  A  portion 

J^  Ixequently  left  in  the  hands  of  the  coi*poration  or  community  by  whom  it 

■•*  l>een  formerly  held,  but  became  subject  to  certain  payments  to  Rome. 

jjJ^'^Mmtimm  and  Bardcns  in  the  Proviacem — In  like  manner  as  the  Ager 

'"'^^aciif  in  the  Provinces  was  in  most  cases  seized  by  the  Romans,  so  they 

yP»t>priated  the  revenues  which  had  been  raised  from  other  sources  in  the  dif- 

?J^t  countries  when  independent.     Such  were  the  duties  levied  on  exports  and 

J'lJJ'^tis,  the  profits  realised  from  salt  works,  mines,  and  many  other  objects 

whif^Vj  ^Qoi^  vmy  jn  dificrent  localities. 

.  ***  addition  to  the  land-tax  paid  by  the  provincials,  they  were  often  subjected 
?*  Jiroperty-tax,  (Tributum^^  which  was  levied  from  each  individual  in  proper - 
?**  "to  the  amount  of  his  means.  For  the  purj)ose  of  ascertaining  the  necessary 
?|^*^  a  provincial  Census  became  necessary.  To  this  we  find  many  allusions  in 
rf  •  classical  writers,  ^  and  every  one  is  familiar  with  the  narrative' of  St.  Luke, 
r**oli  informs  us  that  Joseph  undertook  the  journey  from  Nazareth,  which 
J^^^diately  preceded  the  Nativitv,  in  order  that  he  might  be  registered  at 
^*^lehenu 

^^^Ut  not  only  were  the  provincials  required  to  pay  a  fixed  sum  irt  the  form  of 

■'^^-tax,  property-tax,  and  other  well  defined  imposts,  but  they  were  liable  to 

^?**on8  demands  of  an  arbitrary  character,  which  varied  for  diftercnt  times  and 

■"^'^tcnt  places.    Thus  they  might  be  required  to  provide  winter  quarters  for 

^J*^>p8,  to  equip  and  maintain  fleets  for  war  or  transport,  to  aflbrd  supplies  for 

***  table  of  the  governor  and  his  retinue,  (frumentum  in  ccllam^)  and  to  submit 

I        ^  ixumy  other  burdens  which  were  pcculiarlygalling,  since  they  were,  to  a  great 

f        •^Unt,  regulated  by  the  discretion  of  their  rulers,  and  therefore  could  be,  and 

*fcn  were  employed  by  them  as  engines  of  intimidation,   oppression,   and 

i        Qtortion. ' 

J  Cle  In  Vtrr.  IL  21.  A7.  63.  IV.  10.  C7.  pro  Flacc.  15.  23.  Sft.  SG.  40.  in  Pison.  37.  arl  a  F.  I. 
L I A  ftd  fam.  II  1. 7.  a    Plut  Q,  Flamlnin.  I G. 

/•jr.  C1&  In  V«iT.  IL  49.  53.  teqq.    LIv.  Epit  CXXXIV.  CXXXVIL    Plin.  Epp.  X.  83. 
2if .  ifion  CsM.  LUL  S2. 

S  Cle.  pro  tec.  Man.  14.  DIt.  In  Q.  C.  10.  In  Yarr.  I.  34.  38i  II.  6a  III.  5.  81.  SG.  87.  V.  17  33. 
II.  Ja  a£  FToFlMc;  IS.  li.    Pbillpp.  XL  12. 
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Although  a  Provhioe  as  a  whole  was  sabject  to  the  oontiol  of  tbe  kw  o 
whioh  it  was  constituted,  and  to  the  swaj  of  the  governor  bj  whom  tl 
were  administered,  yet  almost  eveiy  Province  contained  inthin  iti  fim 
mnnitios,  which  enjoyed  ^>ecial  pnvileges.  These  oonmnmitiflB,  te  ; 
part,  belonged  to  one  or  other  of  the  following  chuses : — 

1.  Mumdpia. — On  Municipia  in  general  see  p.  90.  Widi  regit 
proyinoial  Municipia  wo  can  say  little.  In  all  probalnlity,  no  two  of  tfai 
had  exactly  the  same  constitution;  but  their  common  ehai-acteriatie 
right  of  internal  self-government. 

2.  Coloniae, — These,  as  in  Italy,  might  be  either  Cohmae  dmam 
crum  or  Cohmiae  Latinac,  or,  in  the  frontier  provinces  especially, 
MiUtares,    Bee  p.  88—90. 

8.  Civitatea  Liherae, — These  were  cities  or  coonnunities  whioh,  by 
law,  were,  in  return  for  some  benefit  conferred  upon  Rome,  or  from  n 
policy,  permitted  to  administer  their  own  affaird  without  any  interfifa 
the  part  of  the  provincial  governor ;  and  although  subjects  of  Rome 
more  under  his  Impcrium  than  if  they  had  actually  been  living  in  Rome 
Byzantium  and  Cy'zicns  both  received  Libertas,  as  a  reward  for  ti 
service  in  the  war  against  Mithridatcs ;  but  Cyzicus  forfeited  this  privile| 
the  reign  of  Tiberius,  in  consequence  of  alleged  misconduct  (Gic  de  Tn 
3.  4.    Tacit.  Ann.  IV.  86.) 

4.  Civitates  Immunes. — These  were  cities  or  communities  which  were< 
from  the  taxes  and  other  imposts  for  which  the  ordinary  inhabitao 
Provinces  were  liable.  Immuniias  was  by  no  means  necessarily  a  coi 
of  Libertas,  for  a  state  might  be  a  Civitas  Libera  and  yet  heavily  taxe 
Byzantium,  which  enjoyed  Libertas^  was  so  ovem-hclmed  by  the  pnhll 
imposed  upon  it  tliat  Claudius  saw  fit,  upon  petition,  to  grant  it  an  e 
from  tribute  for  five  years  (Tacit.  Ann.  XU.  62.  68.)  In  lika  n 
Civitas  might  be  Immunis  without  being  Libera, 

6.  dvitales  Foederatac, — All  cities  and  communides  were  oomi 
under  this  title  whose  position  with  regard  to  Rome  was  defined  by 
separate  and  distinct  from  those  laws  which  provided  for  the  general  x 
of  the  province.  The  fact  that  a  Civitas  was  Foederata  did  not  n 
imply  the  enjoyment  of  high  privileges.  It  might  be  Libera  or  Im 
both,  in  virtue  of  its  Foedus;  but  it  did  not  follow  as  a  matter  of  com 
was  either.  Civitates  Liberae.,  Civitates  Immunes,  and  Municipia  w 
times  all  included  in  the  general  designation  of  Civitates  Foedem 
generally  speaking,  the  right  implied  by  Libertas  and  Immunitas  wen 
8im])lc  in  themselves,  and  were  the  result  of  a  finee  ^ft,  which  mifffat  be 
at  the  pleasure  of  the  giver,  while  the  condition  of  the  Civitates  Foedei 
secured  by  a  formal  treaty,  and  the  relations  established  were  tnqm 
complicated  nature. 

Nnmber  of  Prorlnces  under  the  Bepablie. — 1.  The  earliest  TA> 
that  portion  of  Sicilia  which  had  belonged  to  Carthage,  and  whidi  ^ 
to  Rome  at  the  dose  of  the  first  Punic  war,  B.C.  241 ;  but  after  the  i 
Syracuse  in  B.C.  212,  and  of  Agrigentum  in  B.C.  210,  it  embraoed 
island.  2.  Sardinia  and  Corsica^  subdued  in  B.C.  238.  3.  Hi^MOua 
and  4.  Hispania  Ulterior.  The  exact  period  when  these  were  o 
Provinces  is  unoeitaui ;  but  it  was  probably  in  B.C.  206,  wtai  tibe  Gvt 
were  finally  subdued.  livy,  when  treating  of  the  events  of  Airt  ytmtwt^ 
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^omanis  inita  Provmeiarum  quae  quidem  Contmentis  sint^  pos- 
n,  nostra  demum  aelatej  ductu  augpieiomte  AugugU  Caesaria 
.  6.  MaeedmwL,  ahhongh  ibllj  snbjagsted  as  eanj  as  fi.G.  168y 
ed  to  the  fenn  of  a  FroriBoe  until  B.C.  146.  6.  lUyrieunu,  called 
0,  about  tte  same  time  as  Macedonia.  7.  A/nca^  after  the 
Gartbage  l^  Scipio  in  B.C.  146.  8.  Asia,  in  B.C.  129.  9.  0<aia 
oomprrfiending  originally  (B.C.  121)  the  country  of  the  Allobroges 
tooth-east  comer  of  GauL  In  order  to  distinguish  it  from  the  other 
bat  country,  this  was  sometimes  tenncd  Gallia  Narbanensis  or, 
Provincia,  Csrsslt  conquered  the  whole  of  Gaul  and  divided  it 
Tinoes.  10.  GalUa  CiiaJpina  was  subdued  as  early  as  B.G.  190; 
table  to  fix  the  period  when  it  became  a  Proyinoe.  It  ceased  to  be 
B.G.  43,  when  it  was  included  within  the  limits  of  Italy.  11. 
>ugh  folly  under  the  sway  of  the  Romans  after  the  capture  of 
146,  did  not  become  a  Province  for  some  years  subsequent  to  that 
Ucia  was  certainly  a  Province  as  early  as  B.G.  80.  18.  BUhtfiUa^ 
14.  Syria^  in  B.C.  64,  after  the  conquests  of  Pompeius.  15.  Cretn 
a,  in  B.C.  63. 

Itcen  provinces,  seven  were  in  the  year  B.C.  51,  Provinciae 
riz.  the  two  Gauls  and  Elyricum,  the  two  Spains,  Cilicia  and 
ch  now  included  Pontus.     The  remainder  were  Provinciae  Prae- 

h  regard  to  Um  Prortaeea. — In  addition  to  the  laws  which 

nstitution  of  each  Province  separately,  general  statutes  were  passed 

time,  which  applied  to  all  alike.     Of  these  the  most  important 

*onia  de  Provindis  Consularibus^  passed  by  C.  Gracchus  in  B.  C. 

lacted  that,  in  each  year,  before  the  election  of  Consuls  took  place, 

lould  determine  what  two  Provinces  were  to  be  assigned  to  the 

;  to  be  chosen,  and  that  the  Consuls  after  their  election  should,  by 

ment,  or  by  lot,  decide  which  of  these  two  Provinces  was  to  bo 

sach.     Thus,  we  read  in  Sallust  (Jug.  27) — Lege  Sempronia 

lUuris  Consulibus  Numidia  atque  Italia  decretae.     The  otject  of 

0  put  a  stop  to  the  intrigues  and  corrupt  practices  by  which  Consida 

the  habit  of  endeavouring  to  influence  the  Senate  to  grant  them 

es  which  were  likely  to  be  most  agreeable  or  most  profitable,  without 

interests  of  the  public  service.  ^ 

Ha  de  Provindis  ordinandisy  passed  by  Sulla.    The  provisions  of 

m  tons  were — 

ad  the  amount  to  be  expended  by  provincial  communities  in  sending 

Rome  for  the  purpose  of  praising  theur  governors. 

ured  that  those  to  whom  Provinces  hid  been  assigned  in  terms  of 

Tnmia  should  be  allowed  to  retain  their  Imperium  until  they  had 

ty.    Thus  we  find  Cicero  retaining  his  Imperium  for  many  montiiss 

quitted  his  Province  and  returned  to  Italy,  in  the  hope  of  bong  at 

ted  to  celebrate  a  triumph. 

red  a  provincial  governor  to  quit  the  Province  (deeedere)  within 

iter  the  arrival  of  his  successor. ' 


.  Cons.  2.  3.  pro  Balb.  27.  ad  Fam.  L  7.    Orat  pro  dom.  A 
.  I.  9.  lU.  6.  H.  la 


192  Tins  PBOVINCES. 

Lex  luUa  de  Provinciis,  passed  by  Julius  Caesar.    In  this,  or  in  the  La 
luUa  de  Repetundis^  it  was  enacted — 

1.  That  a  pro^'iIlcial  gove  nor,  on  quitting  hia  Provinoc,  mnst  make  up  time 
copies  of  his  accounts,  and  deposit  two  copies  in  the  Province,  (ratUmetcon/eeUu 
coUatasque  deponere^)  one  in  each  of  the  two  chief  towns,  the  third  to  be 
deposited  in  the  Aerarium  at  Rome  (rationcs  ad  Aerarium  refcrrc)  Tbm, 
Cicero  tells  us  tliat,  in  obedience  to  this  law,  he  left  copies  of  his  accounts  at 
Laodicea  and  Apamca — lex  iiihchat^  ut  apud  duas  civUates^  Laodieentem  d 
Apameenscm^  quae  nohis  maximae  vidcbantury  quoniam  ita  necate  eralf 
rationes  confectas  coUatasque  dcponeremus. 

2.  That,  in  the  Praetorian  Provinces,  the  governor  should  not  lemain  beyond 
the  space  of  ouc  year,  and  in  the  Consular  Provinces  not  beyond  two  years. 

3.  That  no  governor  Bhould  be  permitted  to  receive  burton  Cortmatvm 
from  his  Province,  luitil  af\er  a  triumph  had  been  actually  voted  him  by  tbe 
Senate. 

4.  Tliat  it  Bhould  not  be  lawful  for  a  Proconsular  governor  to  administer  justioe 
in  a  Cicitas  Libera. 

V»y  this,  or  some  other  Lex  luUa^  the  amount  of  accommodation  and  aopplifii 
to  be  aHbrded  to  Homan  governors  when  journeying  to  their  Provinces,  by  tbe 
towns  and  states  through  which  they  passed,  was  strictly  specified.  ^ 

In  B.C.  52  the  Senate,  ui  order  to  repress  the  coiTupt  practices  which,  not- 
withstanding the  operation  of  the  Lex  Scmpronm,  still  prevailed  with  regard  to 
the  distribution  of  the  Provinces,  passed  a  resolution,  tliat  no  Consol  or  PneCor 
should  be  allowed  to  enter  upon  the  government  of  a  Province  until  five  vem 
liad  elapsed  from  </)e  {Kiriod  when  he  had  held  oiHoc  in  the  city;  and  that,  in 
order  to  meet  the  demands  of  the  public  service  in  the  meantime,  all  persons  wb0 
liad  held  the  office  of  Consul  or  Praetor  previous  to  the  year  B.C.  56,  and  bad 
not  yet  acted  as  provincial  governors,  should  be  required  to  supply  the  vacandei 
In  this  manner  Cicero,  much  against  his  wishes,  was  com})ellcd  to  leave  Box 
in  B.C.  51,  in  order  to  act  as  Proconsul  of  Cilicia.' 

The  ProTiacM  nadcr  the  Empire. — Arrangements  entirely  new  iRR 
introduced  by  Augustus.  Tlie  whole  of  the  Provinces  were  now  divided  inif 
two  classes — 

1.  Provinciae  Imperaioriac^  which  were  under  the  direct  and  sole  controls 
the  Emperor. 

2.  Provinciae  Senatoriac^  which  were  administered  by  the  Senate. 
The  Provinciae  Lnpcratoriae  comprehended  all  the  frontier  Provinces  *Mi 

required  the  constant  presence  of  large  bodies  of  troops.  These  armies,  aodtk 
Provinces  in  which  they  were  quartered,  were  commanded  by  militaxy  o(BW» 
styled  iMjati  Caesaris  or  T^fjati  Angusti^  who  were  named  by  the  EmperoTi  ^ 
himself  being  coinmander-in-cliief  of  all  the  armies  of  the  state.  The  lerefl'*' 
of  these  Provinces  were  received  by  imperial  agents,  termed  l^rocwro^ 
Caesaris,  and  the  proceeds  wei-e  paid  into  the  private  exchequer  (F^KH*)  • 
the  Prince.  Some  of  the  smaller  imperial  Provinces,  or  portions  of  tlie  1»^ 
Provincefi,  such  as  Judxa,  in  which  tiie  presence  of  a  Legatus  was  not  bdd  t^ 
bo  necessary,  were  ruled  by  a  J^rociirator  alone. 

The  Provinciae  Senatoriac  were  those  which,  being  in  the  enjoyment  of  k*5 
established  peace,  and  removed  to  a  distance  from  foreign  foes,  did  not  TtflF^ 

1  Gle.  de  Pror.  Cknu.  4.  In  Phon.  16,  SSi  £7.  ad  fun.  IL  17.  V.  2a  id  Att  Y.  Jdl&SLTL 
7.  Phllim  1-  »*.  in.  1*.  V.  3.  VIIL  U. 
8  l>loc  Chsi  XL  dO.  4&  5a. 
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By  tnojpsj  except  loch  as  were  emplojed  for  pnrpoees  of  show  or  of  police, 
as  fomieriy,  were  goremed  bj  persons  who  had  held  the  office  of  Consul 
ef  Piaetor;   bat  all  such  goyemors  were  now,  without  distinction,  styled 
They  were  attended  by  Quaestors,  who  received  the  revenues 
pud  them  into  the  public  Aerarium^  which  was  managed  by  the  Soiate. 
the  exception  of  military  duties,  the  functions  of  the  provincial  Proconsuls 
the  cmmre  were  much  the  same  as  under  the  republic,  they  had  the  same 
marks  of  honour,  were  attended  by  a  numerous  retinue  of  personal 
and  received  equipments  and  allowances  from  the  Senate.     Their 
It  was  for  one  year,  and  was  nominally  regulated  by  the  Senate;  but 
Emperor  thought  fit  to  interfere,  his  wishes  were  never  disputed. ' 
It  addition  to  the  ordinary  imperial  Legati,  and  the  Senatorial  ProconsuUs^ 
I  Emperor  and  the  Senate  conjointly  sometimes  granted,  for  a  time,  supreme 
over  a  number  of  provinces  to  one  individual.     Thus,  under  Tiberius,  the 
of  the  East  was  committed  to  Germanicns,  and  under  Nero  to  Corbulo. 
regard  to  the  former  Tacitus  thus  expresses  himself— 2\<m  decreto  Patrum 
Germanico  Provinciae  quae  mari  dividuntur^  maiusque  imperivm^ 
aditut^  quam  its  qui  sorte  aut  missu  Principis  obtineretU  ^ — ^where  the 
jorfe  indicates  the  IVoconsuls. 
ID  mrincial  governors  under  the  empire  are  frequently  included  imder  the 
Ak  Praesides  Provinciarum ;  but  Praeses  is  more  frequently  employed 
to  the  imperial  governors,  and  eventually  denoted  an  inferior  class 
Many  other  terms,  such  as  Juru/ta,  Reciores,  Correctores  were 
at  different  times ;  but  upon  these  we  cannot  enter  here, 
occasionally  took  place  in  the  distribution  of  the  Provinces ;  bat, 
to  the  original  division,  the  Senatoriae  were  twelve  in  number — 

I. — 2,  Asia, — 8.  Hisparda  Baetica. — 4.  GalUa  Narhonensi8,^> 
. — 6.  Sardinia. — 1.  lUyricum  and  Dalmatia, — 8.  Macedonia,-^ 
AAaitL — 10.  Cretaet  Cyrenaica. — 11.  Cyprus. — 12.  Bithynia  etPontus. 
The  Imperatariae  were  also  twelve — 

L  JTupontd  LusUanica. — 2.  Hispania  Tarraconensis. — 3.  Gallia  LuQ' 

GalUa  Belgica,—^,  Noricum. — 6.  Pannonia. — 7.  VindeUcia 

L  Moesia. — 9.  Alpes  Maritimae. — 10.  Cilicia. — 11.  Galatia, 

Syria. 

lUyriaim  and  Dalmatia  were  soon  transferred  to  the  Emperor.    Tiberius 

Aekaia  and  Macedonia  from  the  Senate;  but  they  were  restored  by 

4 

The  k/Bomng  Provinces  were  subsequently  added  to  the  Imperatariae  i-^ 

Superior  et  Inferior,  on  the  left  bank  of  the  Rhine — Cappadocia 

'Lycia — dottiae  Alpes — Britannia — Commagene — Thracia 

I — Armenia — Arcdna — Mesopotamia, 

IkUia  was  reckoned  as  a  province  from  the  time  of  Hadrian.    The  poeition 

^^ggplMM  was  altogether  peculiar.    From  the  period  of  its  final  subjugation 

regarded  as  a  private  estate  of  the  Emperors,  rather  than  as  a  part  of  the 

of  the  Boxnan  people.    It  was  placed  under  the  sway  of  a  Praefectus, 

fieqnently  Praefectus  Augustalis,  who  was  nominated  by  the  Emperor, 

Ln.  »  LIIL  IS.    Saet.  OeUr.  47.    Tftdt.  Ann.  XVL  18. 

LIIL  1&    SiMi.  OeUT.  47.    Tadt  Ana  IIL  Si.  S5. 
■i.  IL  41  XV.  3Sl    Velletnt  II.  9X    Bo  Anguitm  bad  vpon  two  ooeaaloni. 
B.C  11^  InvMtid  Afrippft  with  raprtmo  command  oTtr  all  the  Eaatarn 
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and  chosen  from  the  Equestrian  order.    No  Senator  or  Eqnes  of  the  higher  daa 
was  permitted  to  enter  Egypt  withont  receiving  express  permission  from  the 
Prince ;  and  Tiberius  sharply  rebuked  Germanicus  for  having  Tentored  to  mt 
Alexandria  without  leave.    The  cause  of  these  jealoos  re^dations  is  hntAj 
explained  by  Tacitus — Augustus  inter  alia  dominationis  arcana,  vetiiii  nid 
permissu  ingredi  Senatonbus  aut  Eqnitihua  Romanis  lUustrilnu,  sqpotidt 
JEgyptum^  nefame  urgeret  Italiam  quisquis  cam  Provinciam  clauitraque  terrae 
ac  maris^  quamvis  levi  pracsidio  adversum  ingentes  exercitus,  insedmet — nd 
in  another  passage — A^yptnm  copiasque,  quibus  coerceretur,  iam  indea  Din 
Augusto^  Equiies  Romani  ohtinent  loco  regnm :  ita  visum  expedire,  I^vnndcm 
aditn  dlfficilem^  annonae  j'ccundam,  superstitione  et  lascivia  diacorden  d 
mchilem^  irisciam  legum,  ignaram  magistratuum,  domi  retinerc  ^ 

DUTerent  applicatloma  of  the  tenM  Procmiral  «mdcr  the  RayMla  i 
It  may  prevent  confusion  to  bear  in  mind  that  the  term  Proconstd  is  rniifonnlf 
employed  to  denote  an  indi\'idual  who,  although  uot  actnally  holding  the  offid 
of  Consul,  exercised  in  some  particular  locality  all  the  powers  of  a  ConsuL    Ve 
may  distinguish  four  varieties  of  Proconsuls. 

1.  Occasionally  a  distinguished  leader  who  was  Prirahis,  i.e.  out  of  oifiH^ 
but  who,  at  some  foniier  period,  had  held  the  office  of  (Consul,  was  sfieaSj 
appointed  to  perform  some  particular  duty,  and  was /or  that  purpose  armed  with 
the  same  powers  which  he  would  have  wielded  had  he  b^n  actually  GoonL 
Thus,  T.  Quinctins,  who  was  Consul  in  B.C.  465,  was  hastily  despatched  fion 
Rome  in  the  course  of  the  following  year  to  relievo  Sp.  Fnrius,  who  was  beiiegrf 
in  his  camp  by  the  Acqui,  and,  in  so  far  as  necessary  for  the  accomptishmeu  of 
that  object,  was  armed  with  the  powers  of  a  Consul — Optimum  visum  est  P» 
t'oxsuLE  T.  Quinctium  suhsidia  castriA  cum  sociali  exercitu  mitti — (liv.  Ill 
4,)  and  when  the  object  was  accomplished  the  power  ceased.    So  also  PompaiSi 
in  B.C.  67,  three  years  at\cr  his  consuUhip,  was  invested  by  the  Lex  (jnotntf 
with  the  title  of  Proconsul^  and  with  very  ample  ixiwers,  in  order  that  he  mgb 
prosecute  the  war  against  the  ])irates  (Vclleius  II.  31.)       • 

2.  It  happencil,  in  some  very  rare  instances,  that  a  private  individailf  vko 
had  never  held  the  office  of  Consul,  was  sent  forth  upon  a  mission  as  a  ProoonaL 
This  came  to  pass  in  the  cise  of  the  elder  Scipio  Africanus,  who,  in  B.C.  Jllf 
was  sent  into  Spain  as  Proconsul  at  the  age  of  twenty-four ;  and  again  in  Iki 
case  of  Pompeius,  who,  in  B.C.  76,  at  the  age  (»f  thirty-one,  before  1^  badheU 
any  of  the  great  offices  of  state,  was  appouited  Proconsul  to  conduct  the  iw 
against  Sertorius.     Sec  above,  p.  182. 

3.  When  a  Consul,  at  the  close  of  his  year  of  office,  had  his  Imperimnpi*' 
longed,  in  onler  that  he  might  bo  enabled  to  cany  out  some  undertaking,  (f^ 
above,  p.  182,)  he  continued  to  command  with  the  title  lYoconsoI.  TbsM 
example  upon  record  is  that  of  Q.  Publilius  Philo,  B.C.  326,  (Liv.  VIIL2^- 
26,)  and  the  procedure  subseipiently  became  common. 

4.  Towards  the  close  of  the  republic  the  Consuls  usually  remained  in  thfl  otT 
during  their  year  of  office,  and  idler  this  had  expired  proceeded,  as  Prooonidii 
to  assume  the  government  of  a  province. 

It  will  be  seen  that  the  Proconsids  who  belong  to  the  three  fint  headt  wa« 
officers  who  received  extraordinary  appointments  in  consequence  of  a  tpteA 
decree  of  the  Senate,  or  of  a  Rogation  submitted  to  the  people,  wfaOe  tto 

1  Tftclt  Ann.  II.  SO.  XII.  00.  Hlit.  I.  II.    Comp.  Llr.  Eplt  CXXXIIL    VeMM.  U  A 
Dion  Cmi.  LI.  17.  LIII.  12. 
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rlio  bekmg  to  the  ibnrth  class  were,  for  a  considerable  period, 
a  matter  of  ordinary  rontine.  ^ 

arsj  has  been  maintained  by  grammarians,  both  ancient  and  modem, 
mofe  correct  to  employ  the  form  Pro  Consule  in  two  distinct  words, 
I  dedined  as  an  ordmaiy  nonn,  or  whether  each  is  in  itself  oorrect, 
fication  different.  It  is  sufficient  here  to  remaii:,  without  entering 
that  if  we  consolt  inscriptions  and  the  oldest  MSS.  we  shall  find 
aaed  indifferently  by  the  best  aathors  to  convey  the  same  idea,  it 
sd  tiiat  Pro  Consule  can  be  employed  only  when  the  sentenoe  is 
a  partienlar  shape. 

■09  •£  the  tmrmam  CoHsal*  Pflmcler»  Wrmemmamh  PrvpnMtcvk— ^ 

Is  sometimes  styled  Consul,  as  in  Liv.  XXVI.  33.  XlVUI.  39 ; 

be  merely  an  oversight  or  an  inaccm'ate  expression. 

ml  is  sometimes  styled  Praetor y  as  in  Cio.  ad  Att  Y.  21.  ad.  Fam. 

15.    In  this  case  Praetor  is  probably  employed  in  its  general  and 

fieaticm  of  General  or  Commander  (see  above,  p.  133.) 

Jier  hand,  a  provincial  governor  is  sometimes  styled  Procorutd^ 

had  never  held  any  office  higher  than  the  Praetorship.    Thns,  C. 

Faditanns  who  wasdected  Praetor  for  B.C.  197,  (Liv.  XXXII.  27,) 

rards  spoken  of  (XXXIII.  25)  as  C  Sempronium  Tuditanum  Pro- 

CUerwre  Hispania ;  and  in  like  manner,  M.  Fnlvins,  who  was 

prfor  B.C.  193,  •  and  received  Hispania  Ulterior  as  his  province  by 

lXTV.  54.  55,)  is  called,  the  following  year,  M.  Fulvius  Proconsul 

.  22.)'    This  apparent  inconsistency  is  generally,  if  not  always,  to 

by  the  fact  that  the  Senate,  when  the  condition  of  a  Praetorian 

I  sach  as  to  demand  the  influence  and  might  of  the  highest  power, 

•  invest  the  Praetor,  who  was  about  to  take  the  command,  with 

s  Imperiumy  thus  entitling  him,  during  the  period  of  his  government, 

e  insignia  and  exercise  all  the  authority  of  a  Consul.     Hence,  Q 

brother  of  the  orator)  who,  after  having  been  Praetor,  acted  as 

Asia,  is  styled  indifferently  Propraetor  and  Proconsul,  the  former 

office  which  he  had  actually  held  in  Rome,  the  latter  the  dignity 

oyed,  and  the  power  which  he  possessed,  in  his  province.  * 

D7JEBI0B  MAGISTRATES  UNDER  THE  BEFUBLIC. 

I  to  the  great  functionaries,  whose  duties  we  have  described  above, 
connderable  number  of  officials  who  performed  tasks  of  an  impor- 
.  dignified  character.  These  were  comprehended  under  the  general 
f  Sfinores  Magistratus;*  but  we  must  carefully  distinguish  this 
words  from  the  more  extended  application  of  the  same  phrase,  as 

■tbcred  from  what  hms  been  Mid  aboTe.  that  a  Proeonstil  asramed  the  Insignia 
■OOB  at  be  onitted  the  city ;  but  he  could  exerelse  no  power,  civil  or  military, 
the  llmita  of  hia  ^"OTinee.  He  retained,  howerer,  both  his  Imperhum  and  the 
ols  of  his  dignity  nntll  he  re-entered  the  city.  These  rules  applied  to  the 
tbe  empire  as  well  as  of  the  republic.  The  statements  of  Ulpian  are  distinct 
rwcmutd  uUftu  fuidem  proeonsularia  inrignia  habet  Hatim  atgut  urbtm  ^frmnu 
I  amttm  iten  exireet,  nisi  m  «a  Prodneia  tola  qnat  ti  deortia  crl-4Uid  agidn— 
■a  Boma0  imgteum  dnomii  i«Mrnffi»— Ulpian.  Digest.  L  xrL  1. 16.  otmm.  Cle. 
7.    Ut.  XLV.  85.    Tacit  Ann.  HL  19. 

mnnplei  see  Cia  In  Valln.  5.  (C  Cosooaiaa,)  pro  Ugar.  1.  (C.  OobmMIiul) 
L  li.  XIIL  7a  79.  (Cassins  and  Allienus.) 
P.  L  1.  de  DiTln.  L  28.    8«et  Oetar.  3.  oomp.  YeDelQS  H.  4ft  09.  da  Plillipp. 

f,nL9.    lar.  XXXIL  ML  XZXVL  t.  XXZIX.  Ift    Snet.  Ceea  41. 


19G  MDfORES  MAGISTR-VTl'S. 

explained  above,  p.  184.     Of  ihc  Mhiorcs  Mani^tratus,  in  the  restricted  MUse, 
the  most  couspicuoua  were — 

I.  TriamTiri  Capitatos,  instituted,  aocording  to  livy,  about  B.G.  S89. 
These  may  be  regarded  as  police  commissioners,  sabordinate  to  the  Acfibb 
Among  the  tasks  specially  imposed  upon  them  were,  the  charge  of  the  p^ 
and  the  execution  of  those  crimmals  who  were  put  to  death  in  priaoo.   Thj 
exercised  jurisdiction,  sometimes  of  a  summary  character,  over  slaTes  and  po^ 
grini ;  their  tribunal  being  placed  beside  the  Golnnma  Bfaenia  in  the  Fcna 
(see  above,  p.  17.)    They  appear  to  have  presided  at  preliminaiy  inveitigtfkn 
In  cases  of  murder  and  other  heinous  offences  against  the  person;  they  cmninittri  | 
to  prison  those  accused,  and  occasionally  acted  as  public  impeadien.    Tkf 
existed  under  the  earlier  emperors ;  and  wc  hear  of  them  in  inscriptiont  as  bM 
as  the  third  century.  ^ 

II.  TrluMTlrl  Noctaral  are  generally  believed  to  have  been  diidnot  fiw 
the  TniusfviBi  Capitales,  and  to  have  been  specially  charged  with  pranrnni 
the  peace  of  the  city  by  night,  patrolluig  the  streets,  arresting  those  whom  69 
found  prowling  about  under  suspicious  circumstances,  enforcing 
against  iire,  and  taking  prompt  measures  for  quendiing  oonfla^miooi 
might  arise.  There  can  be  no  doubt  tliat  this  magistracy  is  distinctly : 
by  Livy  at  a  period  prior  to  that  whicli  he  fixes  for  the  institntioa  of  iks 
Triumviri  Capitales ;  but,  on  the  other  hand,  the  same  historian,  when  givMC 
an  account  of  the  panic  which  arose  in  consequence  of  the  disdosuRt  repidan 
the  Bacchanalia,  details  certain  duties  impost  upon  the  Triumviri  CqNtafai^ 
which  must  have  devolved  upon  the  Triumviri  Noctumi  had  thej  been  ttgaM 
officers — Triumviris  Capilalibus  mandatum  est,  ut  vigiliat  dincmerat  JC 
urbem,  servarcntque  ne  qui  noctumi  coetus  ferent :  utque  ab  incenaOs  cuMrtfv; 
adiutoresque  Triumviris  Quinqueviri  uti  cis  Tiberim  suae  quitmu  rsMM 
aedijiciis  praecssent.  Moreover,  TViumviri  Noctumi  are  not  inclnded  in  thi  Sit 
of  Minores  Magistratus,  as  they  existed  before  Augustus,  given  by  Dion  QtmBt 
although  he  distinctly  describes  the  Triumviri  Capitalcs—c!  rt  rpue  Jf  ff4r 
roD  Bavirov  lUetg  vpooTiTuyfAhoi,  In  very  many  cases  where  anoaioHfll 
made  to  the  8ul>ordiuato  police  magistrates,  they  are  spoken  of  sinqilf  H 
Triumviri  or  Treviri,  without  the  addition  of  any  epithet.^ 

III.  Qaatvorrlrl  Tlla  !■  Uthe  Parsandis. 

IV.  Daamrlrl  Vila  extra  ITrbem  Pursaadls. 

These  must  have  acted  directly  under  the  orders  of  the  AedOes  (see  abofVi  p^ 
157.)  The  former,  as  the  name  implies,  being  charged  with  H««nMng  the  iMl 
within  the  city,  the  latter  those  in  the  snburbs. ' 

y.  Decemrlrl  Stlltlbaa  ladlcandlt.^ — ^Pomponios  asserts  that  tUi  SOBt 
was  established  after  the  institution  of  the  office  of  l^ctetor  Pertmwiu^  nd  it 
the  same  time  with  the  Triumviri  Capitales,  Many  antiqnanans,  bowem, 
believe  that  the  board  existed  from  a  much  earlier  period,  and  that  it  is  aDaU 
to  in  the  Lex  Valeria  Horatia  passed  immediatelv  after  the  abdicatian  of  Ai 
Decemviri  Legibus  Scribendis,  in  B.C.  Ud^Ut  qui  Tribunis  Pldris  AtdSOn 

1  LlT.  Epit  XI.  XXY.  I.  XXXIL  S6.  XXXIX.  14. 17.    Cla  d«  Ugm.  IlL  I.  In  Q.a  DMii 
16.  and  note  of  Psead.  Aicon.  pro  Clueut.  13.  Aieon.  aimimcnt  In  mUob.    VvNk  LX^T* 


tSl.  IX  f  85i    F«st.  ■.▼.  Saeramentum,  p.  344.    Sallnit  Cat  6Sl    Tnolt  Ann.  V.Sl  A|^t 
twc  ControT.  IIL  l&    Val.  Max.  V.  iV.  7.  VL  1. 10.  VIIL  It.  S.    Bpuliaa.  HaMia.  4.  Ik 


t&  Anl.  Ooll.  III.  &  Pompon.  DIgMt.  L  IL  sL  f  SOi  Plant  AnL  IIL  IL 1.  Asia.  L&k 
Uor.  Epod.  IV.  11.  i-         a 

3  LIT.  IX.  4&  EpIt  XI.  XXXIX.  14.  comp.  17.  PUnt  AmphU.  L  L  &  \t^  lln.TlILi 
S  a    Paal.  DIftft.  L  XT.  1.    Dion.  Caa&  LIV.  Ml 

3  TaboL  BaraoL    Pompoa  DIgaat.  L  11.  S.  f  30.    Dion.  Cast.  LIV-  flO. 
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hdidbus  Deeemviris  noeuisset  eius  caput  lovi  sacrum  esset :  famiUa  ad  aedem 

Omrii  JJberi  Liberaeque  venum  tret — ^in  which  case  they  most  haye  been 

ftbeian  magifltntes.    Thej  are  notioed  by  Cicero,  but  not  in  such  a  manner  as 

tl  define  the  nature  or  extent  of  their  jurisdiction,  and  the  words  of  Pomponiua 

^Ud  DO  satisfactory  information — Deinde  quum  esset  necessarius  magistratus 

ftf  Hastae  praeesset  Decemviri  in  litibus  iudicandis  sunt  constitutL     By 

ii^putos  they  were  placed  at  the  head  of  the  Centumvirij  who  will  be  mentioned 

■ore  particolarly  when  we  treat  of  the  administration  of  justice ;  but  they  still 

enitod  as  a  separate  and  independent  body  down  to  the  end  of  the  fifth  century.  ^ 

?JL  TvtefliTlii  BI^Hetalca — Commiesioners  of  the  mint,  to  whom  the  charge 

of  eoining  money  was  committed.     The  names  of  individuals  holding  this  office 

near  frequently  upon  coins  struck  rcry  near  the  close  of  the  commonwealth, 

with  the  addition  of  the  letters  A.  A.  A.  F.  F.  denoting  Auro  Argento  Aeri 

Fhndo  Feriundo,    Pomponius  states  that  they  were  instituted  at  the  same 

period  with  the  Triumviri  Capitales ;  (B.C.  289 ;)  but  if  this  be  the  case  they 

could  not  have  been,  as  ho  says  they  were,  aeris  argenti  auri  Jlatores^  for  silver 

ma  not  coined,  according  to  Pliny,  until  B.C.  269,  and  gold  not  until  a  much 

Itfor  epoch.   They  are  alluded  to  by  Cicero  (Ad.  Fam.  YII.  13)  in  a  complicated 

Joke,  when  warning  his  friend  Trebatius  against  encountering  the  warlike  nation 

of  the  Treviri  in  Gaul — Treviros  vites  censeo,  audio  Capitales  esse^  maUem 

OMrOf  aercy  argento  essenU    The  number  of  these  officers  was  increased  by  Julius 

Gnar  to  four,  as  appears  from  coins  struck  while  he  held  sway ;  but  it  was 

■1^  redoced  to  three  by  Augustus  (Suet.  Caes.  41.    Dion  Cass.  LY.  26. 

Ptapon.  Digest  I.  ii.  2.  §  30.    Plin.  H.N.  XXXIU.  39.)  > 

Li  addition  to  the  above,  who  seem  to  have  been  elected  regularly  every  year 
in  the  Comitia  Tributa,  commissioners  were,  from  time  to  time,  nominated  for 
tte  perfonnanoe  of  special  temporary  duties,  and  all  of  these  would,  for  the  time 
being,  be  ranked  as  Minores  Magistratus.  Such  were  the  commissioners 
qppomted  for  distributing  public  landfs,  (agris  dividundvfj)  for  planting  colonies, 
(OMOimf  deducendis^)  for  erecting,  dedicating  or  repairing  temples,  (aedibus 
moMmdiB — dedicandis — rejiciendis^)  for  relievmg  some  extraordinary  pressure 
m  the  DKHiey  market,  (Triumviri  s.  Quinqueviri  Mensarii,)  and  many  others, 
the  nature  of  whose  offices  are  sufficiently  explained  by  the  epithets  employed, 
nd  by  the  narratives  of  the  historians  by  whom  they  are  mentioned. 

Angnstas  formed  a  sort  of  corps  or  board  of  the  Minor  Magistrates,  which  he 
tamed  the  Vigintiviratus,  comprehending  the  IllViri  Capitales^  the  IllVvri 
JfoaetoZtt,  the  IVViri  Viis  in  Urbe  purgandis^  and  the  XViri  StMbui 
mdieandis.  The  members  were  selected  exclusively  from  those  possessed  of  the 
Cauus  Equester,  and  admission  to  the  body  was  regarded  as  the  first  step 
towards  public  distinction.    Hence  Ovid  tells  us — 

Cepimus  et  tenerae  primos  aetatis  honores 
£que  virit  quondam  pars  tribut  una  fui.  ^ 

PUBUG  SEBVANTS  OF  THE  MAGISTRATES. 

L  9€Hkmm* — The  most  important  were  the  Scrxbae  s.  Scribae  UbrarOj  *  the 

1  foaipon.  DIftft.  I.  iL  2.  $29.    CIc.  Orat  46.  de  legg.  1IL  3.    pro  CMeln.  83.    Onttpro 
■a,  ML    Varro  L.L.  IX.  f  8&    Suet  Oetav.  36.   Dion  Cms.  LIV.  26.    Bidon.  ApoUin.  Epp. 


J.7.IL7. 

a  for  flill  Information  on  th«  Triumviri  MonetaXm  lee  Eekhel,  Doctrina  Nuwtomm  V§Urwm^ 
T>oaa.  Y.  Cap.  It.  p.  €1. 

S  DIM  Caaa.  LI  V.  ML    Orld.  Tritt  IV.  z.  31 

4  Varro  R.  R.  IIL  2.  TaboL  HeracL  Bat  Frontinai  de  Aqoaad.  100.  aaami  to  drair  a 
.  bttWMtt  Scrikm  and  Scribae  LibrariL  eomp.  Cie.  do  lag.  afr.  IL  13w 
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government  derkfl,  a  oertftm  number  of  whom  were  attadbed  to  the  Senate,  ■ 
to  all  the  di£ferent  departments  of  the  public  semce.  Their  dutj  waf  to  til 
down  and  record  the  proceedings  of  the  public  bodies,  to  tranaoribe  state  |apa 
of  ereij  description^  to  keep  tlie  books  and  accounts  {raiiones  perscTiber€-<mf 
ficfrt)  connected  with  the  different  ofliccs,  to  supply  the  magistzatea  widi  %fi 
imtteu  forms  required  in  transacting  public  business,  to  read  over  pdif 
documents  in  the  Senate,  in  the  courts  of  justice,  and  in  the  asKmbUes  d  Al 
people,  and  to  perform  a  great  vari(>ty  of  services  of  a  similar  descriptida.  Vlflt 
we  recollect  tbat  tbe  princiikil  niagletratcs  remained  in  power  for  one  jev  Oi^ 
and  that  many  of  them  entered  upon  office  without  any  experience  or  jjietil^ 
knowledge  ofliusiness,  it  is  manifest  tliat  tiiey  must  have  depended  entirdji 
tiieir  subordinate  assistants,  who,  being  engaged  permanently  in  the 
of  tbe  same  tasks,  would  be  able  to  inform  and  guide  their  superiors. 
thi3  description  woidd  especially  be  necessan*  in  the  case  of  the 
which  was  the  first  step  ui  the  ascent  to  ]x>Htical  power,  but  whidi  most,  ill 
same  time,  have  demanded  an  extensive  and  accurate  knowledge  of  a  mf 
tif  minute  details  connected  with  the  finances  of  tbe  republic  This  kD( 
must  have  been  supplied  by  the  Scribac  ah  acrario^  the  chief  of  whom 
deaignaled  Sexpriini. 

The  Scrihoe  were  so  numeroiLS  that  they  are  spoken  of  as  forming  a 
class  in  the  state — Ordo  Scrihamm — and  were  n.»garded  as  occupying  si 
but  highly  respectable  position  in  the  community. 

II.  Ijictorcs. — Wc  have  ali-eady  had  occ;ie'ion  to  describe  the  Lictun, 
attendants  of  the  Kings,  Cunsuli?,  Praetors,  and  Dictators.     They  execiiflit 
onlcrs  of  the  niapfislraie  esi^^iidly  where  force  was  required,  cleared  lbs 
before  him,  and  dls])ersed  a  crowd  when  it  impeded  public  bu«ine?s  (m 
tnrbam.)     "NVheii  any  one  failed  to  pay  proper  respect  to  a  dignified 
ho  ordered  his  Lict<:>r  to  mark  the  offender,  (aniiuadccricre,^  and  hence  i 
vertere  frequently  denotes  to  censure  or  punutli. 

III.  AcccBBl  were  messengers  or  onlerlies,  one  of  whom  always 
upr»n  the  higher  magistrates  to  convey  messages  or  commands.  We  heir  of  1 
in  connection  with  Consuls,  Troconsuls,  Praetors,  and  the  Decemvin. 

IV.  Flai«res  were  also  attendants  upon  the  magistrates,  and  execotidl 
orders.     They  are  most  frequently  mentioned  in  connection  with  tbe  Ti 
the  Plebs ;  but  we  find  them  em])loyed  also  by  the  Senate,  by  Dictaton,  oil 
Consuls.     When  the  territory  of  Rome  extended  but  a  short  distance  bevasif 
walls,  llatores  were  sent  round  the  mral  districts  to  give  notice  to  those) 
in  the  country  of  meetings  of  the  Senate  and  of  the  Comitia.  ^ 

y.  Pniec«Bes— criers,  were  em])]o}'ed  on  all  occasions  when  it  was 
to  make  public  proclamation  verbally  of  any  matter.     They  also  adai 
auctioneers,  both  for  public  and  private  property. 

All  tlic  above  were  included  under  the  general  appeUation  otApparUora^  i 
is,  persons  qui  apparent  s.  parent  mag'istratihnsC)  a  term  which  may  be 
to  the  public  sor\'ants  belonging  to  any  one  class  or  to  the  whole  collectivi^f*! 
It  must  be  understood  that  the  Apparitores  were  all  free  men ;  many  of 
Ingcnui,  a  larger  number,  esi)ecialiy  under  the  empire,  Libertinu  *  and  m 
were  completely  distinct  from  the  numerous  body  of  Servi  Puhlicij  who  v^ 

J  Ut.  VI.  15.  VIIT.  ]<i.  XXIL  31.    Plln.  H.N.  XVIII  3.    An!.  GcU  IV.  10.  XUL  IL 
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Mployied  in  iniierior  cspAoittes.    The  Apparitores  were  ranked  together  m 
each  Decwria  apparently  oomprehending  those  who  were  eonnected 
particiilar  department  and  dass  of  duties,  so  that  the  body  from  whom 
of  the  Goonils  were  taken  formed  the  Decwria  Considaris^  the  Scribes 
.  to  the  Quaestors  formed  the  Decwria  Quaestoria^  and  so,  m  like  manner, 
oi  Scribae  AedUitii,  Tribunuii  Viatores^  &c. 
TCodmed  payment  for  their  services,^  and  kept  their  places  for  an 
period,  two  drcnmstances  which  at  once  distinguishei  them  from 
properly  so  called,  eren  of  tlie  hmnblcst  grade.    In  whom  the 
It  of  these  persons  was  vested,  and  according  to  what  tenure  they 
their  situations,  are  points  on  which  we  do  not  possess  satisfactory  infor- 
Oooasionally,  at  least,  the  Scribae  certainly  purchased  their  posts,  and 
the  expressions — emere  decuriam — scripium  quaestorium  comparare — 
quaettoriam  comparare ;  and  the  choice  in  some  cases  lay  with  the 
(hence  Scribam  legere.)  ^ 
Atk  Accensui  seems  to  have  been  nommated  for  the  time  being  by  the 

to  whom  he  was  attached,  and  to  have  been  usually  one  of  his  own 

s 


NEW  HAOISTOATES  UKDES  THE  EMPIRE. 

We  have  seen  that  all  the  ordinaiy  magistrates  of  the  republic  continued  to 

■t  in  name  at  least  for  nearly  tliree  centuries  after  the  overthrow  of  the  free 

>n,  many  of  them  much  longer ;  that  they  were  ostensibly  chosen  by 

CoBttia,  and  that,  as  in  ancient  times,  they  retained  office  for  one  year  only. 

however,  gradually  deprived  of  all  tlicir  most  important  frmctions, 

I  least  of  an  which  ooidTerred  any  real  influence.    Most  of  these  were  concentrated 

the  person  of  the  Emperor ;  but  it  became  necessary  for  him  to  possess  organs 

'  the  high  and  varied  powers  with  which  he  was  invested,  and  consequently 

~  new  o£Bces  were  instituted.    The  most  important  of  these  we  shall  notice 

briefly,  premising  that  the  new  magistrates  differed  in  at  least  three  essential 

from  tiie  magistrates  of  the  commonwealth — 

1.  They  were  nominated  directly  by  the  Emperor,  without  reference  to  the 

of  the  Senate  or  the  people. 
&  Ko  fimit  was  fixed  to  the  period  during  which  they  held  office.    This 

~  entirely  upon  the  Emperor,  who  could  dismiss  them  at  pleasure, 
f .  They  poasessed  no  independent  authority.    All  their  acts  were  subject  to 
icviiion  and  sanction  of  the  Emperor,  who  could  confirm,  reverse,  or  modify 
h  decisions  as  he  thought  fit.     They  were,  in  fact,  merely  the  ministers  of 
wilL 

PRAEFECTUS  URBI. 

•■^■Ib  oC  Hm  OMce. — ^The  Imperial  Praefectus  Urhi  had  little  in  oommon, 
flBeept  the  name,  with  the  republican  magistrate  who  bore  the  same  title.  When 
j^wnatna  was  compelled  to  quit  Rome  in  B.C.  86,  in  order  to  prosecute  the  war 
HgBtnst  Sextos  Pompeius  in  Sicily,  he  placed  the  City  and  all  Italy  under  the 
^tnaol  of  Maecenas,  and  again,  in  B.C.  31,  he  again  imposed  the  same  charge 

in  conjunction  with  Agrippa.    In  B.C.  25  he  established  the 
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Prarftctura  Urhana  as  a  permanent  office,  to  be  held  hr  CcnumUaru  ob^ 
bestowed  it  m>on  Messala  Goirinos,  who  resigned  in  a  few  days,  pleai£ii| 
he  felt  unfit  tor  the  task ;  he  was  saocceded  bj  Agrippa,  Agrippa  bf  fib 
Taoms,  and  Tanros  by  L.  Piso,  who  discharged  his  doties  for  twisoAj  jtuk 
great  reputation,  and  died  in  A.D.  32.  From  that  time  forward  there ' 
regular  socoession ;  and  after  the  removal  of  the  chief  seat  of  govenmi 
Constantinople,  there  was  a  Praefectus  Urbi  for  each  of  the  capitals.  ^ 
oridnal  dnty  of  the  Praefectus  Urbi  was  to  maintain  peace  ana  good  ( 
and  rem^y  Uie  social  disorders  produced  b^  long  protracted  cirO  w] 

Augustus rerum  potittu,  oh  magmtudinem  papttU  ae  lords  I 

auxiUa  sumnt  e  consularibus  qui  coerceret  servUia  et  quod  civium  am 
turbidum  nisi  vim  metuat  (Tacit.  Lc.)  For  this  purpose  he  was  aimed 
ample  powers  for  the  suppression  and  punishment  of  aU  oflfenoes  which  tlirei 
public  tranquilli^,  his  jurisdiction  extending  not  only  over  the  city,  but  I 
distance  of  a  hundred  miles  beyond  the  walls.  By  degrees  he  became  the  sn 
judge  in  all  causes  criminal  as  well  as  civil,  except  such  as  were  reserved  C 
Prince  for  the  special  consideration  of  the  Senate,  and,  with  the  assistance 
board  of  assessors,  (consilium,)  decided  all  appeals  sent  up  from  the  ia 
courts  in  Borne,  Italy,  and  the  Provinces.  lie  also  engrossed  much  of  the  | 
formerly  committed  to  the  Praetors  and  Acdiles,  and,  as  a  matter  of  coon 
the  police  magistrates  of  every  grade  were  bound  to  obey  his  commands.  I 
and  Paulus,  who  flourished  in  the  early  part  of  the  third  century,  each  wi 
treatise  De  Officio  Praefecti  UrM,  These  are  quoted  in  the  Digest,  (L  x 
2,)  from  which,  and  from  other  compilations  of  Roman  law,  much  infoR 
concerning  the  varied  and  constantly  increasing  duties  of  the  office  m 
derived. 

The  Praefectus  Urbi,  moreover,  wielded  not  only  dvil,  but  also  m 
power;  for  he  was,  in  virtue  of  his  office,  the  commander  of  the  I7H 
Cohortes,  a  sort  of  militia  or  national  guard,  divided  into  five  battalions,  of' 
we  shall  speak  more  at  large  in  the  section  on  militaiy  affairs. 

PRAEFECTUS  PRAETORIO. 

The  Praefectus  Praetorio,  the  general  of  the  imperial  life  guards,  aU 
discharging  duties  of  a  more  simple  character,  was,  in  real  power  and  infl 
superior  even  to  the  Praefectus  Urbi,  since  the  succesdon  to  the  thnw 
in  many  cases,  decided  by  the  troops  under  his  immediate  command.  0 
officer,  and  of  the  corps  of  which  he  was  the  head,  we  shall  say  more  i 
section  on  military  affairs. 

PBAEFECTUS  YIGILUM. 

Augustus  organized  seven  battalions,  consisting  chiefly  of  Libertmi^  nnd 
name  of  Cohortes  VigUum,  who  watched  the  city  by  night,  one  cohoit 
assigned  to  every  two  of  the  XJV  Regiones.  The  whole  were  under  the 
mand  of  a  Praefectus  VigUum,  chosen  fipom  the  Equites,  who  was  t 
0Dbordinale  to  the  Praefectus  Urbi. ' 

PRAEFECTUS  AITNONAE  8.  REI  FRUIIENTARIAE. 

As  eariy  as  B.C.  440  we  find  a  commissioner  i^polnted  under  the  1 
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i^^efM  Amumae  to  procure  proyisioiu  for  the  dij  daring  a  period  of  scarcity. 
iMi  the  doie  of  the  republic,  when  Borne  was  almost  entirely  dependent 

■  lanign  eoimtries  for  corn,  the  importance  of  securing  a  steady  snpply  and 
^iMbg  the  price  mmt  have  forced  itself  upon  the  attention  of  all  connected 
ithe  gofTcnunent.  In  B.C.  57  a  law  was  passed  by  which  Pompeios  was 
ftiled  with  the  char^  for  five  years — Legem  Consules  conscripserunt  qua 
■peso  per  qumquefoitum  omnis  potestas  ret /rumentariae  toto  arbe  daretur; 
\m  permanent  magistracy  was  established  for  this  pnrpose  nnUl  Angnstns, 
ihf  nimadf  midertiucen  the  task — curam  .  .  .  Jrumenti  populo  dividundi — 
Uaed  that  for  the  iittare  two  Praetorii  should  be  appomted  annually  to 
tftote  com  to  the  people,  and  this  number  he  subsequently  increased  to  four 

aha  confided  the  trust  to  two  Gonsulars,  and,  in  addition  to  these, 
an  Inspector-general  of  the  com  market,  who,  under  the  ancient 
pArtkNi  of  Praefectus  Annonae^  held  office  without  limitation  as  to  time, 

■  ihoMn  from  the  Equestrian  order,  and  was  regarded  as  occupying  a  very 
piled  poeiti<Mi.  The  office  continued  to  exist  until  the  downfal  of  the  empire, 
\}mmj  was  held  in  little  esteem.  ^ 

KXW  IKFERIOB  MAOISTBATES  UNDER  THE  EMPIRE. 


B. — ^To  these  Augustus  committed  the  charge  of  inspecting 
I  keeping  in  repair  the  military  roads,  (see  above,  p.  52,)  each  great  line 
||  jDtntfted  to  a  separate  individual,  so  that  we  read  of  Curator  Viae 
pMC,  Cwrator  Viae  Flaminiae^  Curator  Viae  Valeriae,  and  so  on.  Although 
oAee  did  not  confer  any  durect  political  power,  it  was  regarded  as  very 
MnUe,  and  was  bestowed  on  those  only  who  had  been  Consuls  or  Praetors. 
Uet  the  Citratores  Viarum^  there  was  one  or  more  Curatores  Operum 
tfiBomai,  a  Curator  Aquarum,  who  took  charge  of  the  aqueducts,  Curatores 
m  ef  I^mrum  TTberis  et  Cloacarum  Urbis,  i.e.  sewer  commissioners,  and 
i^otbezB.' 

I. — These  existed  under  the  republic,  and  are  spoken  of 
as  holding  the  lowest  place  (infimum  genus)  amon?  magistrates.  When 
divided  the  city  into  XIVRegiones  and  CCLXV  Vici^  he  placed  the 
Mr  mder  the  general  superintendence  of  the  Praetors,  Aediles,  and  Tribunes 
Hk  UdM,  the  latter  were  conmiitted  to  local  Magistri,  chosen  from  the 
Mr  portion  of  the  population ;  (Magistri  e  Plebe  cuiusque  viciniae  lecti;) 
I  thij  oocopied  a  higher  position  than  formerly,  for  they  now  took  charge  of 
in  polioe,  of  the  celebration  of  district  rites,  and  on  certain  state  occasions 
•pennitted  to  wear  the  Toga  Praetexta^  and  to  be  attended  by  two  Lictors. ' 
^mmtsmnm  Vrkls.  ••  Cwamtrnw^m  RccimiHm. — ^The  fourteen  Augustan  regions 
•  pheed  by  Alexander  Sevems  under  the  charge  oi  XIV  Curatores^  choeen  ex 
manbuM  viris,  who  were  conjoined  with  the  Praefectus  Urbi,  to  whom 
It  thii  time,  the  general  superintendence,  formerly  intrusted  to  the  Praetors, 
Ibi,  and  Tribunes  of  the  Plebs,  had  been  transferred.  ^ 
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THE  EMPERORS. 

It  docs  not  fall  within  the  limits  or  province  of  this  work  to  iiiTMtigite  tbe 
caiiM^s  which  led  to  the  do\Yiiral  of  the  republic,  nor  to  czmmenite  the  ftntn 
]trviXfises  hv  which  the  free  constitution  wojb  converted  into  a  miliuuy  deipotiB. 
nor  to  oularprc  upon  tlie  ekill  displayed  by  Au^rustuB  in  orgaBuhig  the  new  Older 
i>f  tiling  and  in  providing  for  the  stability  of  the  monarchy.  It  u  enoogh  fivonr 
])re.scnt  ])urpo&e  to  ])oint  out  tliat  under  liis  sway  the  whole  might  of  the  gorcn- 
inent  was  ooncx:ntratcd  in  his  own  person,  while  the  Comitia,  the  Senate,  and  tk 
Ma<^istrutcs,  although  retaining  their  ancient  names  and  apparently  disdiargiii; 
tlitMr  ancient  functions  according  to  ancient  fonns,  were,  in  reality,  mere  ■"*«*«"**, 
whtise  even'  movement  was  regulated  and  guided  by  his  will.  The  eacoeHon  of 
Augustus  (lid  not  deem  it  uecess:irv  to  adhere  so  closely  to  all  the  details  of  the 
i'ounnunwcalth ;  but  it  may  be  gathered  irom  what  has  been  said  in  the  pieoediD; 
pages,  that  although  the  vital  workuigs  of  the  free  constitntion  urere  fiQim|ilfiW^f 
))nraIyEed,  few  of  tlic  institutions  themselves  were  formally-  abrogated  until  tk 
Mhole  system  was  rcmoilelled  by  Constautine. 

The  powers  wielded  by  the  Kmperurs  were  all  snch  as  had  been  eserased  bf 
the  legitimate  authorities  under  the  republic,  although  never  before  oombiud 
und  concentrated  in  one  individual,  and  these  powers,  M'hlch  were  nndentood  to 
be  received  from  the  iSenate,  were  expressed  by  a  series  of  titles,  which  wesbiU 
proceed  to  examine  in  gue^.'ession.     It  is  true  that  Augustus  might  haTe  eftettd 
liirf  piu-posc  completely  had  he,  following  the  example  of  Sulla  and  of  Cam, 
acee])ted  the  name  aud  ofHce  oi Dictator  Perpetuus;  but  the  name  andofieecf 
Dictator  had  been  fonnally  abolished  by  law  upon  the  death  of  Julius,  (seesbovc, 
p.  14'J,)  and  even  had  thia  been  disregarded,  the  verv'  idea  of  aperpetual'DietMK 
was  a  monstrous  vioIati«)n  of  the  fundamental  principles  of  the  magistracy.  1^ 
therefore,  to  his  ddcrmination  of  avoiding  everv'  thing  which  might  givetn^ 
shock  to  })ublic  feeling  by  being  glaringly  irregular  and  offensive,  he  iMfif 
refused  to  assume  any  name  or  exercise  any  power  for  which  a  preoedcnl  eoaU 
not  be  foimd  in  the  ordinary-  usages  of  the  commonwealth.     We  beg^withtk 
nu>st  im])ortant  of  the  titles  indicated  aliove,  that  which  has  ever  imOB  bes 
employed  by  many  nations  of  Enntpe  to  denote  the  highest  grade  of  soverag^ 

Impcraior. — ^There  can  be  no  doubt  that  the  title   Imperator  m^f 
signifies  one  invested  with  Imperium^  and  it  may  veiy  prcwably  hifC  H* 
assumed  in  ancient  times  by  every  general  on  whom  tmperium  had  beenbMl0*rf 
by  a  Lex  Cur  lata.    It  is,  however,  equally  certain,  that  in  those  periodiof|kf 
republic  with  the  history  and  usages  of  which  we  are  most  CunUiir,  Ik  tide 
Imperator  was  vot  assumed  as  a  matter  of  course  by  thoee  who  had  imM 
Im}>erium^  but  was,  on  the  contrary,  a  much  valued  and  eagerij  OQMlrf 
distinction.     Properly  speaking,  it  seems  to  have  been  in  the  gift  of  tM  hUkb, 
who  hailed  their  victorious  leader  by  this  appellation  on  the  £ld  of  btttki  btf 
occasionally,  especially  towards  the  end  of  the  commonwealth,  it  was  ooaAnid 
by  a  vote  of  the  Senate.     One  of  the  earliest  allusions  to  the  former  pCMlNB  M 
to  be  found  in  the  words  ascribed  by  Livy  (XX>1L  19)  to  Afiricanus  wkn  tke 
Spanianls  were  desirous  of  styling  him  king — Sihi  maximum  nomen  DiFEEiTOlB 
€g.fr  dirit^  quo  se  milites  sui  appcUassent ;  but  the  best  and  most  explicit  taifi* 
inony  upon  this  point  is  to  be  found  in  Tacitus  (AnnaL  IIL  74)— /if  0M{M 
Blaeso  tribuit^  ut  iMPEiiATOR  a  Ugionibus  salutaretur^  prisco  erga  duces  MMK, 
qui,  bene  fiesta  republican  gaudio  et  impetu  victoris  exercitus  conckoMAoMt^t 
erantque  plures  simul  Imptratores,  ncc  suj>er  ccterorum  aequaHUUem,  TbekUff 
|)ruclicc  is  stated  with  equal  clearness  by  Cicero  in  manj  passages,  e.g.  (Fhi&pp 
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XIV.  4) — At  si  quis  Uispanorum  aut  Gallorum  aut  Thracum  viille  aut  duo 
mUlia  occidisset;  non  eum^  hac  consuetudine  quae  incrchuit^  bcpesatokem 
appeHaret  Senatus, 

It  IS  manifest  that  an  honour  of  this  kind  might  be  bestowed  more  than  once 
tcgoD.  the  same  individual,  and  thus,  on  some  of  the  coins  of  Sulla  vfe  read 
Ikfeb.  Iteruh,  on  those  of  Tomiicius  M.  simply  Imi\,  on  those  of  Caisar  and  of 
Sext.  Pompeins  hw,  Iteb.,  on  those  of  Antonius  Jilvm.  Imp.  IIU.  After  tlic 
power  of  Augustus  was  fully  established,  the  title  >vas  very  sparinjrly  bestowed 
on  penonages  not  imperial.  We  iind  that  it  was  granted  to  Tiberius  l»efore  his 
a/ebptioD,  and  to  his  brother  Drusus,  but  apparently  not  to  A^ippa.  Tlic  hist 
private  individual  who  enjoyed  it  was  Blaesus,  on  wliom  it  was  conferred  by 
Tiberius  after  the  defeat  of  Tadhrinas. 

Augustus  and  liis  successors  constantly  assumed  tliis  title,  and  inscribed  it 
upon  tlieir  coins,  with  the  figures  1. 11.  .  .  .  V.  Yl.  .  .  .  added  uce«>ri.1ing  to 
ciromnstances,  it  being  understood,  it  would  appear,  althou^rh  the  rule  was  not 
strictly  adhered  to,  that  it  could  be  bestowed  once  only  in  the  same  war.  The  last 
Emperor  who  inscribed  it  on  his  medals  M-as  Caracalla,  if  we  except  Imp.  V.  and 
Imp.  X.  on  coins  of  Postumus.  It  occurs  occasionally,  but  rarely,  in  inscriptions, 
after  the  age  of  Caracalla.  We  must  obsene  that  Impcrator^  wlien  wed  in  this 
sense,  was  always  placed  after  the  name  of  the  individual  who  bore  it. 

Bat  the  designation  Impcrator  was  om])loyed  under  the  empire  in  a  nuiniicr 
aad  with  a  force  altogether  dii*tinct  fri)m  that  which  wo  have  been  considering. 
On  this  point  we  have  the  distinct  testimony  of  Dion  Cassins,  (XLIII.  44.  comp. 
LIIL  17,)  who  tells  us  that,  in  li.C.  4G,  the  Senate  bestowed  n|K)n  Julius  Ca'^ir 
the  title  of  Imperutor^  not  in  the  sense  in  which  it  had  hhherto  been  applied,  as 
a  term  of  military  distinction,  but  as  the  peculiar  and  hefitiing  appellation  of 
supreme  power ^  and  in  this  &i;rnification  it  was  transmitted  to  his  suceessorx, 
without,  however,  suppressing  the  original  im]X)rt  of  the  word.  Again,  the  same 
Dion  (LII.  41)  informs  us  that  Octavins,  in  B.C.  29,  received  the  name  of 
Imperator^  not  in  the  ancient  sense  in  which  it  was  bestowed  after  a  victory, 
but  to  point  out  that  he  was  invested  with  the  supreme  jtowtr.  See  also  (Llll. 
17.)  Suetcmius,  in  like  maimer,  among  the  excessive  honours  heaped  upon 
Julius  Cssar,  reckons  the  Praenomen  Imperatoris, 

This  last  expression  is  valuable,  because  it  points  out  the  fact  which  we  learn 
fiom  medals,  that  Jmperalor,  when  used  to  denote  supreme  ])owcr,  compre- 
l»fn^i"g  in  fact  the  force  of  the  titles  Dictator  and  Ittx,  is  usually,  although  not 
innriaUy,  placed  before  the  name  of  the  individiml  to  whom  it  is  a])])]ied.  Thus 
we  eonstantly  read  such  legends  Imp.  Caes.  Vespaslvx. — bip.  Nerva  Caes.  ; 
and  upon  a  denarius  of  the  Gens  Pinaria  we  find  l^p.  Caesaiu.  Scabpus  Imp. 
wlierfi  the  first  Imp.  is  applied  to  Augustus  in  his  capacity  of  supreme  ruler,  the 
aeeond  to  Scaipus  as  a  victorious  general. 

Kot  imfieqnently,  however,  Imperator  in  this  sense  is  used  as  a  cognom^ ; 
thns,  we  find  generally  on  the  coins  of  Nero,  Neizo  Cjesais  Aug.  Imp.,  moro 
rarely  Imp.  Neko  Casab,  and  on  the  coins  of  Yitellius  we  find  invariably  A. 
Vjtellius  Gekmakicus  1.MP. ;  but  it  may  be  fairly  questioned,  when  Imp. 
oociiFB  in  this  position,  whether  it  is  not  intended  as  the  military  title,  the  more 
ambitious  appellation  being  suppressed.  Whenever  a  number  is  added  this  is 
mquestionably  the  case,  as  when  we  read  on  the  obverse  of  a  medal  Cjisab 
Vkspasiasus  Aug.  and  on  the  reverse  Imp.  XIll. 

Kot  imfrequently  both  titles  occur  on  the  same  coin,  one  on  the  obverse,  the 
otber  on  the  reverse,  as  1mi*.  Titus.  Caes.  Vespasian.  Alg.  and  on  the  reverse 
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Imp.  XV.,  so  in  like  manner  Imp.  Nerya  Caes.  Aug.  and  on  the  lenoe 
Imp.  II. 

TribMnicia  Potcsiaa. — Among  the  many  hononra  oonfened  upon  JuEai 
Cffisar  after  the  battle  of  PhaiBalia,  the  Senate  voted  that  he  shoiild  pooeai  for 
life  the  powers  of  a  Tribune  of  the  Plebs ;  and  on  the  27th  of  Jane  B.C.  23.  a 
similar  vote  was  passed  in  favour  of  Augustus,  and  renewed  regnlarlj  on  the 
accession  of  each  succeeding  Emperor.  ^  In  virtue  of  this  the  peFSon  of  the  frinoi 
w;as  at  all  times  sacred  and  inviolable ;  he  could  summon  meetings  of  the  Senate^ 
and  could  at  once  put  a  stop,  by  intercession,  to  any  prooedore  on  the  part  of  i 
magistrate  or  public  assembly  which  might  be  contrary  to  his  wiahea.  The 
Trtbunitia  Pote:itas  of  the  Emperor,  however,  differed  materially  in  mai^ 
respects  from  the  power  wielded  by  the  Tribunes  of  the  Plebs  under  the  repnUiBi 
and  was  in  every  respect  superior. 

1.  Neither  Augustus  nor  any  of  his  successors  ever  assumed  the  naaM  d 
Tribumis  Plehis,  but  the  attribute  Tribunitia  Potestas.  Indeed,  all  the 
Emperors  were  either  by  birth  Patricians,  or  were,  immediately  npon  thdr 
elevation,  adopted  into  a  Patrician  Gens,  so  that  they  could  not  bare  beooott 
7ribuni  Plthis  without  violating  one  of  the  fundamental  principles  of  the  office.' 

2.  The  Tribuni  Plebis^  from  the  institution  of  the  magistracy,  entered  upon  offici 
on  the  10th  of  December,  and  remained  in  office  for  one  year  only.  The  THftnaflif 
Potestas  of  the  Emperors  commenced  on  no  fixed  day  and  continued  for  life.  ^ 

3.  The  Tribuni  Plebis  were  not  allowed  to  absent  themselves  firom  the  otf 
even  for  a  single  night,  except  during  the  Fcriae  Latinae^  and  their  juiisdidioB 
extended  to  a  mile  only  from  the  walls.  Tliose  invested  with  Tribunitia  PcU^ 
might  absent  themselves  from  the  city  or  from  Italy  for  any  length  of  tiM 
wltliout  forfeiting  their  privileges,  and  their  jurisdiction  extended  over  thewW* 
circuit  of  the  Koman  dominions  (e.g.  Suet.  Tib.  11.) 

It  must  be  borne  in  mind  also  tliat  while  the  Emperors  were  invested  witk 
Tribunitia  Potestas,  the  ordinary  Tribuni  Plebis  continued  to  be  choseofcf 
centuries,  (see  above,  p.  145,)  although  theur  influence  was  merely  nominal 

It  was  not  unusual  for  the  Emperors  to  permit  those  with  whom  thef  «M 
closely  connected,  especially  their  children  or  the  individual  selected  to  Iw  their 
successor,  to  participate  in  the  Tribunitia  Potestas.  Thus,  Augustus  bolovtA 
it  for  five  years  on  Agrippa,  and  prolonged  it  for  an  additional  five  yeuVi  ^ 
five  years  on  Tiberius,  but  when  the  period  had  expired  it  waa  not  immediat^ 
renewed ;  after  the  death  of  his  grandson,  however,  it  was  again  given  to  Tiberioi 
for  ten  years,  and  subsequently  continued.  Tiberius  bestowed  it  on  hia  son  DnM^ 
Vespasian  on  Titus,  Nerva  on  Trajan,  Hadrian  on  Aelius,  and  aubaeqaeotlj  fl> 
Antoninus.     It  is  unnecessary  to  multiply  examples.  ^ 

The  Tribunitia  Potestas  was  considered  to  be  in  the  gift  of  the  Senate  \lf 
whom  it  was  regularly  conferred  on  each  new  occupant  of  the  throne,  and  vhv 
the  Emperor  desired  that  it  should  be  bestowed  on  another,  he  always  made  a 
special  request  to  that  effect  So  completely  was  this  form  established,  thai 
Dion  Cassius  keenly  censures  Eagabalus  as  guilty  of  indecent  haste,  beoamaha 
assumed  the  title  without  waiting  for  the  resolution  of  the  Senate.  ^ 

€•■•01. — ^We  have  already  spoken  of  the  Consulship  under  the  eminie,  (id 
above,  p.  138,)  and  of  the  manner  in  which  the  Emperors  assumed  it  at  pleiaiini 

1  Dion  Cast.  XLII.  3a  LIII.  32.  eomp.  LL 19.  and  Oros.  VI.  18.   Tadt  Anik  Lf-TlILSi 
3  Dion  Cms.  LIIL  17.  31    SpartUn.  Did.  JalUn.  3. 
3  Sm  Dion  Cats.  LIV.  IS.  88.    Tadt.  Ann.  IIL  M. 
*  TaelL  I.e.    Dion  Cata.  LXXIX.  8. 
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Iks  name  implied  no  powers  which  thej  could  not  exercise  as  Imperatores  or  in 
of  the  TrUntnitia  PoUstas^  and  therefore  it  was  not  thought  necessary  to 
it  among  the  permanent  titles  of  the  supreme  ruler.    Dion  Cassius  indeed, 
to  (LIT.  10)  that  Angnstus  received  the  Consularis  Potestas  for  life,  (rtfir 
l|wvi«y  niF  r«F  v^uraw  Zm  fitov  tXafitw^)  but  this  seems  to  refer  rather  to 
i  Cgnity  wluch  he  enjoyed,  and  the  right  of  being  attended  by  twelyc  Lictors 
B  to  any  actual  title. 

tmmmr. — ^We  have  stated  above  (p.  171)  that  after  B.C.  22  the  office  l)ecamc 

^iteally  extinct.     Claudius,  however,  Vespasian  with  Titus  for  his  colleague, 

^^Midan,  and  Nerva,  each  received  the  title ;  but  other  Emperors  were  con- 

with  exercising  the  Ceitsoria  Potestas  under  the  designation  of  I^aefecti 

noL,  (althoogh  Trajan  refused  even  this  appellation,)  or  styled  themselves 

Oawra  merely  while  actually  engaged  in  performing  the  duties  of  the  Regis- 

Nion. '    Thus,  we  are  told  of  Augustus — liecepit  et  morum  legumque  regimen 

perpetuum:  quo  iure  quamquam  sine  Censurae  honore  Censum  tamen 

':|Mi2i  ter  egit,  primum  ac  tertium  cum  coUega,  medium  solus  (Suet.  Oct.  27) — 

;  M  on  the  Monomentum  Ancyranum  we  read — Setiatum  ter  legi. 

\    FiiinMBBl     Prwc^BSHlare  Impcriam. — Although  the  title  of  Proconsul 

.Iwoot  (with  one  or  two  very  dubious  exceptions)  appear  upon  the  medals  of 

ftlftiiperon  nntil  the  time  of  Diocletian,  it  is  certain,  from  historical  records 

|i  ad  other  moooments,  that  they  were  regularly  invested  with  Proconsvlare 

MOB  CaBsins  relates  (LIII.  32)  that  among  other  honours  conferred  upon 
n,  in  B.C.  23,  it  was  decreed  that  he  should  possess  the  Proconsulare 

^hferium  for  ever,  (if  yipovviu  Shitxtif  uvt^  t^p  dpx^f  tijv  dif$u'jrurop  iausl 

^wMwmi  ixi^'^r)  t^  ^t  should  not  cease  when  ho  entered  the  Pomoerium,  that 
k  Aonld  not  be  necessary  to  renew  it,  and  that,  in  each  Province,  this  Imperium 
Aoild  be  considered  superior  to  that  of  the  actual  governors  of  the  Provinces. 
Iknofcr,  we  are  told  by  Capitolinus  (Yit.  Anton.  Pii.)  that  Antoninus  Pius, 
ilv  hk  adoption  by  Hadrian— /octtts  est  in  Imperio  Proconsulari  et  in 
AJhonCui  Potestate  conlega ;  and  there  can  be  no  doubt,  although  the  fact  is 
M  qnafied  in  every  particular  case,  that  each  Emperor,  on  his  accession,  was 
iRMled  with  the  Proconsulare  Imperium  on  the  same  terms  as  when  it  was 
■  flUiany  bestowed  on  Augustus. 

mth  lenrd  to  the  object  gained  by  this  appellation  it  may  be  observed,  that 

^;  ^Ikogh  the  title  Imperator^  when  used  as  a  Praenomcn,  gave  to  the  possessor 
i^NBie  command  over  all  the  armies  of  the  state,  and  hence  absolute  power 
M  at  home  and  abroad,  both  within  and  without  the  city,  yet  since  there  were 

: :  certain  Frovinoes  nominally  nnder  the  control  of  the  Senate,  whoso  governors, 
1  Proooosnls,  were  appointed  by  the  Senate,  and  whose  revenues  were  paid 

^  ^tbe  poUlc  Exchequer  admmistered  by  the  Senate,  it  was  considered  expedient 
l»  bestow  npon  the  Prince  a  title  implying  powers  which  should  place  beyond  all 
Ubt  or  question  his  authority  over  the  ordinary  magistrates  of  tlie  S^iatorial 
Aorinces,  as  well  as  over  the  officers  of  the  Imperial  Provinces.  This  Procon- 
miart  Imperium  of  the  Emperors  differed  from  the  powers  granted  to  ordmarv 
tad  extraordinary  Proconsuls  under  the  republic  (see  above,  p.  194)  in  several 
jBfNitant  points — 

1.  It  was  universal,  extendmg,  without  restriction,  over  every  part  of  the 


1  Dion  CaM.  LIU.  17.  1&  LIV.  la  \fi.  3a    Suet.  Oct  27  38  39.  Cal.  16.  Claud.  16L  TMp.  t. 
C  TIL  fi.  Dom.  Ifl     TMlt  Ann.  II.  33.  4S.  IV.  42.  XL  13.  25.  XIl.  4.  aa.  Hist.  L  P. 
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3.  It  was  not  for  a  limited  period,  bat  perpetual,  requiring  no  rou 
3.  It  was  in  force  aa  well  within  as  withont  the  P&moeriunL 
oonditioa  is,  in  fact,  comprehended  in  the  first,  bnt  it  deaervea  to  be ; 
noticed,  becanse  we  find  that  the  Emperors  oocasionallj  permittee 
ezerose  the  Proconstdare  Imperium  without  the  walla ;  thna,  at  thi 
CHaodiua — Senatus  libens  cessit,  ut  vicesimo  aetatis  cumo  constUt 
ittiretj  atque  interim  designatus  Proconstdare  Imperium  extra  urht 
(Tacit.  Ann.  XIL  41 ;)  and,  in  like  mamier,  Marcos  AnreliaSy  bj  i 
Antoninns-^TVt&unt^ia  Potestate  donatus  est,  Imperio  extra  urbe 
sidari  addito  (Ci^itolin.  Yit.  M.  Anr.  6.) 

Pmitllte  BlaxiaMM. — Since  we  shall  be  called  npon,  when  trei 
religion  of  the  Romans,  to  describe  in  detail  the  position  oocnpied  anc 
pemnned  by  this  priest,  it  will  be  sufiicient  at  present  to  state,  in  gei 
that  fae  was  regarded  as  the  chief  personage  in  the  whole  ecdesiastica 
ment,  and  as  such,  exercised  a  general  superintendence  over  all  thi 
The  offioe  was  for  life ;  and  Lepidus  havmg  been  chosen  after  the  deatl 
continued  to  retain  it  after  he  had  been  stripped,  in  B.C.  36,  of 
power  and  banished  to  Circeii.  Upon  his  death,  however,  in  B.C.  1« 
in  the  following  year  agreed  to  accept  this  dignity,  which  ever  after  w] 
oonferred  upon  each  new  Emperor  by  a  vote  of  the  Senate.  Altbou( 
the  Emperors,  during  the  first  two  centuries,  granted  the  Tribwdii 
and  the  titles  of  Imperator,  Augustus  and  Caesar,  to  those  whom  the; 
with  themselves  in  tlie  administration  of  public  affairs,  it  was  held  thii 
cuxmmstances  could  there  be  more  than  one  Ponii/ex  Maximw 
principle  was  never  violated  until  Balbinus  and  Papienus  were  n 
Emperors  by  the  Senate,  (A.D.  237,)  when  both  assumed  the  title, 
time  forward  no  attention  was  paid  to  the  ancient  rule,  but  whenevei 
assumed  a  colleague  he  pcnnitted  him  to  be  styled  Pontifex  Maximu 
Augustus.  Of  this  we  have  examples  in  the  younger  Philip,  in  H 
Carinus,  and  in  many  others,  as  may  be  seen  firom  their  medals 
proclamation  of  Galerios  Maximianus,  preserved  by  Eusebius  (H.  1 
Maximianns  hunself,  Oonstantinus  and  licinius  are  all  designated 
Maximi, 

In  order  to  secure  a  complete  control  over  all  matters  connected  wi 
the  Emperors,  not  content  with  the  office  of  Pontifex  Maximus,  been 
of  all  the  four  great  corporations  of  priests,  which  will  be  enumeratec 
X.  Of  this  fact  we  are  positively  assured  by  Dion  Cassins,  (UIL  1 
assertion  is  confirmed  by  an  inscription,  in  which  Tiberius  is  styl 
Max.  Augubi.  XYYibo.  S.  F.  YUYieo.  Epulon.  ;  and  Nero,  after  1 

by  Claadins,  was,  by  a  decree  oi 
admitted  a  supcmnmeraiy  me 
the  four  colleges,  as  appears  fr 
of  which  we  annex  a  cut,  wUd 
npon  the  obverse  a  yonthfnl  hi 
with  the  legend  Nebo  Cla 
Drusus.  Germ.  Prik.  Jut.  ; 
reverse  various  sacerdotal  instruments  with  the  legend  Sacebd.  < 
Omw.  Cowl.  Sutra.  Num.  Ex.  S.  C. 

Aagwitiuk — ^When  Octavianus  had  firmly  established  his  pow« 
now  left  withont  a  rival,  the  Senate,  being  desirous  of  distingvishi 
•ome  pecnliar  and  emphatic  title,  decreed,  in  B.C.  27,  that  he  ahos 
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efnthet  properly  applicable  to  some  object  demanding  respect  and 
entioii  beyond  what  ia  bestowed  upon  human  things — 

Sancia  rocant  AuorsTA  patres,  auousta  yocontor 
Templo,  sacerdotum  rite  dicata  monu. 

■  beSog  an  honorary  appellation,  analogons  to  the  epithets  Torguatus,  Ftlix^ 
fiMMff,  PiM8^  &Q.  bestowed  npon  Valerius,  Sulla,  Pompeius,  and  Mctellus,  it 
few^  «8  a  matter  of  course,  have  been  transmitted  by  inheritance  to  his 
descendants.    Hence  it  was  at  once  assumed  after  his  decease  by 
his  adopted  son ;  and  Livia,  having  been  adopted  by  the  will  of  her 
took  the  names  of  lulia  and  Auausta, 
nke  manner,  it  was  rightfully  assumed  by  Caligula,  he  being  tlio 
hplld  grandson  of  Tiberius ;   nor  did  he  altogether  depart  from  the  idea 
it  was  a  title  appertaining  exclusively  to  the  Julian   line  when  l:u 
— \  it  npon  his  grandmother  Antonia,  for  she  was  the  daughter  of 
who  was  the  grand-niece  of  Julius  Caesar.     Claudius,  who  wns 
of  the  same  Antonia,  and  Nero,  who  was  her  great-grandson,  both 
the  title  of  Augustus  on  their  accession ;  but  although  the  Julian 
taaly  became  extinct  upon  the  death  of  the  latter,  their  example  was 
■wtd  by  all  snoceeding  rulers,  (Yitellius  alone  having  for  a  while  hcnitatcd,) 
ll  CQBiinimicated  the  title  of  Augusta  to  their  consorts,  and  this  was 
'  ~  w  (ar  that  Domitilla,  the  wife  of  Vespasian,  is  styled  Augusta  on 
ahlMmgh  she  died  while  her  husband  was  still  a  subject, 
title  oSAiigustus  was  sometimes  bestowed  by  tlio  pjn)K-ror  upon  a  second 
J  who  was  thenceforward  regarded  as  a  colleague  in  the  empire,  altiiou^b 
Kfaferior  to  the  individual  who  l>cstowcd  it.     Thus,  M.  Aurclius  shared  the 
first  with  his  adopted  brother,  L.  Vcnis,  and  then  with  his  son. 
So  also  Septimius  Scverus  associated  with  himself,  ilrst  his  eldest  son 
and  snbeequently  his  younger  son  Geta  also,  so  that  towards  the  ck>se 
'Vi  mgii  there  were  three  AugustL    In  these  and  similar  cases  the  Augu,tti 

I  Ml  rnDy  possess  the  same  authority ;  but  the  peculiar  circumstances  under 
Ikk  Balbinns  and  Pnpienus  were  elevated  to  the  throne,  placed  them  upon  an 
Mite  equality.  The  system  introduced  by  Diocletian  was  a  complete  departure, 
[k  in  theoty  and  practice,  from  the  former  constitution ;  for  he  established 
Mai  ArngtuH  and  several  Caesares,  who  were  entirely  unconnected  with  each 
Hk  bf  to  of  relationship. 

^^tmmy—Cmux  was  origmally  a  cognomen  belonging  to  the  Gens  fulia^  it 

II  amned  by  Octavianus  after  his  adoption  by  Julius  Oo^sar,  was  transmitted, 
fKa  manner,  by  Octavianus  to  his  three  grandsons,  Caius,  Lucius  and  Agrippa, 
l§  l»  In  step-ton  and  son-in-law  Tiberius.  By  the  latter  it  was  communicated 
iftb  iOD  Drnsos,  and  to  his  adopted  son  Germanicus,  and  by  Germanicus  to  his 
Ik  noa,  among  whom  was  Caligula.  Thus  far  the  succession  was  perfectly 
kriv,  ail  the  individuals  by  whom  it  was  assumed  being,  acconling  to  Romnn 
wnd  naage,  regarded  as  members  of  the  Genslulia,  But  it  did  not  of  right 
hnain  to  Clandins,  and,  in  fact,  he  never  bore  the  name  until  after  hi;) 
brfon ;  bnt  still  he  and  his  adopted  son  Nero  were  regarded  as  belonging  to 
bltfan  line  in  consequence  of  their  connection  with  Augustus — the  paternal 

of  Clandius  being  Livia,  the  wife  of  Augustus,  and  his  maternal 
bebig  Octavia,  the  sister  of  Augustus. 
Kcro  all  traces  of  the  Julian  stock  disappeared,  and  yet  Galba,  imme- 
Urif  vpoa  bis  aocessioo,  assumed  the  name  of  Caesar^  his  example  was  followed 


208  THE  EMFEBOBS  AND  THETB  TITLES. 

by  Otho,  and  subsequent  Emperors,  as  a  matter  of  ooorse,  assumed  the  appeDs* 
tions  ofAiigwtiu  and  Caesar,  with  the  exception  of  YiteUias,  who  assumed  tbe 
former  after  considerable  hesitation,  but  steadily  refused  the  latter. 

Afler  the  elevation  of  Vespasian  it  became  customary  for  Emperors  to  botoir 
the  title  of  Caesar  on  tlie  individual  whom  they  destined  for  their  soooesNr, 
either  adding  or  withholdiii*:^  as  seemed  fit  to  them,  the  additional  honour  of  th« 
title  Awjnstus,  tlie  Trihunitia  Potcstas,  and  other  designations,  and  oonfefria; 
upon  them  a  greater  or  smaller  amount  of  real  power  according  to  thdr  plesnie. 
Thus,  L.  Aclius  Venis,  when  adopted  by  Hadrian,  became  Aelius  Caesar,  ssd 
received  the  Trih.  Pot.     Commodus  received  the  title  of  Caesar  from  his  fiUiiff 
when  five  years  old,  A.D.  166,  in  A.D.  177  he  was  invested  with  the  Trib,PoL 
and  the  Consulsliip,  and  with  the  titles  of  Augustus  and  Pater  Patriae, 

Tlie  system  introduced  by  Diocletian  need  not  be  detailed  here. 

Princeps* — Under  the  republic  the  senator  whose  name  w^is  placed  fizst  opoB 
the  roll  of  the  Censors  was  styled  Princeps  Senaius,  a  title  which  was  regnded 
as  in  the  highest  degree  honourable,  but  which  conferred  no  power  nor  pnvilep. 
In  B.C.  28,  Octavianus,  when  Censor  along  with  Agrippa,  became  Prmctff 
Saiatus,  and  witli  the  fuigued  moderation  which  so  strongly  stamped  Ui 
character,  selected  this  ancient  constitutional  expression  as  the  appellstion  bf 
which  he  was  to  be  distinguished — Lepidi  atque  Antonii  arma  in  Augu^ 
ccssere,  qui  cuucta  discordiis  civilibus  fessa  nomine  Prii^cipis  sub  inpoM 
accepil.  ^  From  this  time  fonvard  the  term  Princeps,  the  addition  Senatui  bong 
nsually  omitted,  is  peri)ctu:dly  employed  by  historians  and  in  inscriptioBi  to 
designate  the  Emperor. 

Princeps  iBrentntla. — In  the  earlier  ages  of  the  republic,  when  the  Eq«U» 
were  composed  of  the  flower  of  the  nobility,  it  was  customary  to  designate  tbn 
as  a  body  under  the  coni])limcutary  appellation  o{  Prindpaluventuiis  ^r.XUL 
61.)  This  term  would  appear  to  have  gradually  fallen  into  desuetude « tbi 
Ordo  Equestcr  assumed  a  distinct  form  and  lost  its  military  chirscter.  Wf 
certainly  have  no  evidence  that  it  was  ever  applied  as  a  maik  of  hoMivy 
distinction  to  one  or  two  individuals,  until  we  read  in  Tacitus  (Ann.  I-  3)  tU 
Augustus  was  most  eager  that  his  grandsons  Caius  and  Lucius  should  be  ^tjid 
Principes  luventutis,  and  learn  from  medals  that  they  actasDr  noeM  Iv 
distinction.  From  this  time  forward  the  title  of  Ptinceps  •'i'**'"'"^^^ 
frequently  bestowed  upon  the  person  marked  out  as  the  heir  of  the  impflrii 
dignity,  or  on  some  one  otherwise  closely  connected  with  the  imperial  fiul* 
Thus,  it  was  borne  by  Nero  from  the  time  of  his  adoption  by  Clandins;  by  ISM; 
by  Domitian,  without  any  other  title  until  the  death  of  his  brother;  I^Ooa- 
modus,  and  by  many  others.  ^ 

It  was  not,  however,  assumed  by  any  Emperor  nntQ  the  days  of  GoidinllL 
who  united  it  with  Augustus  on  his  coins ;  but  from  this  time  forward  it  oecBl 
very  frequently  upon  the  mcdnls  of  reigning  sovereigns.  There  are,  it  is  tnBi 
a  very  few  examples  before  Gordian  III.,  but  these  are  ascpbed  by  the  bfll 
nnmismatologists  to  mistakes  on  the  part  of  the  moneyers. 

Paler  Patriae  ■•  Parens  Patriae. — ^Romulus,  when  snatched  fiOBI  9tA 
to  heaven  is  said  to  have  been  hailed  as  Parens  Urbis  Romat^  words  vfaiA  | 
might  be  applied  to  him  in  a  literal  sense  as  founder  of  the  city.  CamiOnSi  ite 
lie  had  recovered  Rome  from  tbe  Gauls,  was,  according  to  livy,  (V.  49,)  ^t|U 
Romulus  ac  Parens  Patriae  conditorquc  alter  Urbis ;  bat  the  first  indifindt 
belonging  to  an  epoch  strictly  historical,  who  received  this  title  was  QSoao,  to  wfaoB 

1  Tftcit.  Ana  1. 1.  comp.  Dion  Cut.  LIIL  L 
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rotad  by  the  Senile  after  the  suppreadon  of  the  CatUinarian  oonspiraejr. 
baitowed  iqwn  Jolins  Cesar  after  his  yictory  in  Spain,  B.C.  45,  and  it 
for  the  first  time  on  a  medal  of  Angostns  stnick  about  B.C.  2.  From 
«  forward  it  seems  to  have  been  offered  to  eyeiy  Emperor  immediately 
a  aooessionf  and  was  either  at  onoe  accepted,  or  deferred,  or  altogether 
,  according  to  the  temper  and  feelings  of  the  individoaL  It  was  steadily 
bj  Tiberins;  it  is  not  fonnd  upon  the  coins  of  Galba,  of  Otho,  and  of 
i,  which  maj  be  perhaps  ascribed  to  the  shortness  of  their  sway ;  by  M. 
B  it  was  not  adopted  until  the  fifteenth  year  of  his  soyereignty,  and 
lently  never  i^)pear8  upon  the  money  of  his  colleague  L.  Yerus.    The 

practice  seems  to  have  been  to  accept  the  distinction  forthwith,  and 
it  ranks  among  the  ordinary  titles  of  constant  recurrence  firom  the  com- 
sent,  or  neaily  the  commencement  of  each  reign. 
■•  Velljc. — ^The  epithet  Pius  was  bestowed,  under  the  republic,  upon 
I  of  Metellus  Numidicus,  somewhat  later  upon  Seztus  Pompeius,  and 
I  upon  others  also.      Caligula,  as  we    are   informed  by  Suetonius, 

22,)  desired  to  be  distinguished  by  this  appellation;  but  the  first 
w  on  whom  it  was  regularly  conferred  was  Antoninus.  It  was  assumed 
miodaa ;  Septimius  fiSverus  decreed  that  it  should  belong  to  himself  and 
sons ;  and  thus  it  gradually  became  one  of  the  ordinary  titles  of  the 
i 

V  was  first  connected  with  the  name  of  Sulla,  and  among  the  Emperors, 
looted  by  Commodus.  After  Conmiodus,  the  first  who  combined  the 
I  Piu9  and  Felix  was  Caracalla,  who  used  them  sparingly ;  they  occur 
tfy  on  the  monuments  of  Elagabalus,  and  after  his  time  were  introduced 
tiij  among  the  ordinaiy  and  regular  designations  of  the  sovereign, 
r  and  FeUx  were  never  combined  with  the  simple  Caesar^  except  in  the 
Girinns,  who  is  styled  on  a  medal  M.  AuR.  Carinus.  P.  F.  Nob.  Caes.  ; 
know  that  Carinus  had  sometimes  Imperator  prefixed  as  a  praenomen 

■iMMb — ^The  appelUtion  Dominus^  which  properly  implies,  the  master 
lave,  was  rgected  with  real  or  feigned  disgust  by  both  Augustus  and 
■.  ^  Caligula  was  the  first  who  permitted  himself  to  be  addressed  by 
ridkNia  designation ;  but  as  early  as  the  reign  of  Claudius  the  term  was 
I  m  society  as  an  expression  of  comrteous  civility  even  to  persons  not 
i,  and  hence  it  is  not  surprising  that  it  is  constantly  employed  hj  Pliny 
eoneipondence  with  Trajan.  As  early  as  the  age  of  Antoninus  Pius  we 
jjpK  on  Greek  coins;  and  on  a  medal  of  the  colony  of  Antioch  in  Pisidia, 
I  the  heads  of  Caracalla  and  Geta,  we  read  Yicx.  DD.  NN.  (Victoria 
mian  Nostrorum,)  But  no  example  of  this  title  appears  upon  money  of 
m  Btamp  until  the  tune  of  Anrelian,  who  first  suffered  the  legend  Deo  et 
D  NoflTRO  AuRELiANO  to  appear  upon  his  coinage,  and  his  example  was 
d  by  Cams.  D.  N.  (Domimis  Nosier)  is  used  as  a  sort  of  praenomen  on 
eei  of  Diocletian  and  Ifaximianus,  after  they  had  resigned  the  empire ; 
brwaid  the  tenn  became  common  as  a  praenomen,  applied,  however,  in 
t  instanoo  more  commonly  to  the  Ccesars ;  but  firom  the  time  of  tiie  sons 
'lfT'»»«»^i  was  introduced  on  the  imperial  coins  as  a  substitute  for  /niperotor, 
bll  into  dinise. 

■.  i^%wmm, — ^Even  under  the  republic,  altars  and  temples  were  erected 
erifices  were  offered  by  the  provindals,  especially  the  Greeks,  in  honour 

1  Dion  Cmi.  LVIL  8.    Butt.  Tib.  S7.  24.    TertnlL  Apolof .  94. 
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of  their  govemon.  As  a  matter  of  oouree  this  specieB  of  ftdnlatkmiras  addi 
with  increased  eagerness  and  servility,  to  each  £mperor  in  snocessioo. 
although  the  Senate  had  voted  to  Julius  Ciesar,  while  aliw,  honoan  se 
inferior  to  those  paid  to  the  deities,  neither  he,  nor  Augnstna,  nor  Tl 
suffered  themselTes  to  be  actuollj  worshipped  in  the  citj  or  even  withi 
limits  of  Italj,  while  they  graciously  permitted  themselves  to  be  adored  ai 
in  foreign  countries.  ^  Caligula,  however,  set  up  his  own  effigy  in  Rome,  bd 
those  of  the  Dioscuri ;  it  was  the  pleasure  of  Domitian  that  he  should  be  addi 
as  Dominus  et  Deusj  and  victims  were  offered  to  both  of  these  Princes  ;*  bst 
the  exception  oi  Hercules  Bomanns  on  the  coins  of  Commodus,  and  the  inscn 
noticed  in  the  last  paragraph  on  those  of  Aurelian  and  Cams,  the  Eon 
seem  to  have  avoided  any  permanent  memorial  of  their  aasomption  of  d 
attributes. 

Soon  after  the  death  of  Julius  Caesar,  the  Senate  formally  decreed  tbit  ha 
should  be  rendered  to  him  as  to  one  translated  to  heaven ;  a  similar  reiol 
was  passed  upon  the  decease  of  Augustus,  a  College  of  priests  being,  at  ths  i 
time,  formed,  who,  under  the  designation  of  SodaUs  Augustalesy  were  to  oa 
and  preside  over  the  holy  rites  now  instituted ;  and  the  example  was  fbUow 
the  case  of  all  succeeding  Princes,  except  when  the  new  ruler  thought  fit  to  i 
his  disrespect  for  the  memory  of  his  pn^leoessor,  as  happened  to  Tiberias,  C 
Nero,  Galba,  Otho,  Vitcllius,  and  Domitian.  This  deification,  termed  Conttc 
by  the  Romans,  and  u'ro^iaats  by  the  Greeks,  was  solemnised  by  gen 
ceremonies,  of  which  a  fall  description  will  be  found  in  Dion  Cassius  (LTl 
42.  LXXIV.  5.)  and  Ilcrodian  (IT.  1.)  The  individual  thus  hallowed 
thenceforward  distinguished  by  the  epithet  Divus^  which,  it  must  be  nndeni 
.was  never,  until  a  late  period,  applied  to  a  living  personage. 

This  epithet,  and  the  divine  honours  which  it  indicated,  were  bestowed 
only  on  those  who  had  enjoyed  the  supreme  power,  but  oocasionally  also  onl 
nearly  connected  with  them ;  on  their  consorts,  as  on  Livia,  Poppaea,  DohI 
Plotina,  Sabina,  the  two  Fau8tin<a3,  and  Julia  Domna ;  on  their  children  I 
Claudia,  the  daughter  of  Nero,  and  Julia,  the  daughter  of  Titus ;  on  their  pv 
as  on  Trajan,  the  father  of  Trajan,  and  even  on  other  relatives,  as  on  luR 
the  sister,  and  Matidia  the  niece  of  Trajan. 

The  medals  struck  in  honour  of  the  imperial  personages  tbm  deified, 
appropriate  devices,  such  as  an  eagle,  a  blazing  altar,  a  funeral  pyre,  a  ■ 
car  drawn  by  elephants ;  in  the  case  of  females,  a  CarperUum  drawn  by  ■ 
the  q)irit  of  the  departed  ascending  to  the  skies  on  a  peacock,  and  sercni  el; 
Of  these  we  have  given  a  few  examples  at  the  end  of  the  chapter, 
coins  of  Augustus,  Agrippina,  Antoninus  Pius  and  Julia  Domna. 

R«x. — BtioiMve  was  commonly  employed  by  Greek  writers  with 
the  Emperors,  and  it  occasionally  appears  upon  Greek  medals  of  Oomaaim 
Caracalla ;  but  the  obnoxious  liex  never  found  a  place  upon  any  coin  of  li 
mintage. 

Tlflea  derircdi  irmm  Coaqvcred  Coutrtos. — These  require  little  OOBi 
Numerous  examples  occur  under  the  republic,  such  as  A/ricamu^  Aiki 
Numidicus^  Isauricus,  Under  Augustus,  Drusns,  the  younger  bro^ 
Tiberius,  gained  for  himself,  by  his  exploits,  the  cognomen  of  Germanicm; 
him  it  passed,  as  it  were  by  inheritance,  to  his  sons  Gcrmanicns  and  Claa 
of  whom  the  latter  transmitted  it  to  Nero.     It  was  subsequently  bon 

I  Siwt.  Jul.  76L  Oct»T.  5&    Ticit  Ana  I.  m  78.  IV.  87.  Si 
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Domitiaii,  Nerra,  TrRJan,  HadriM),  and  many  others.  Britannieut 
iblj  fint  aMumed  bj  Glinidiiu,  whose  son  was  distinguiBhed  bf  this 

hii  proper  name,  and  it  was  at  a  later  period  adopted  bj  CominodBS, 
inia,  CaraBalla  and  Geta.  In  addition  to  these,  we  find  Parthmu^ 
Sarmatichty  Mediats^  Adtahenicta^  Arabicus^  Armentactu^  Carpieui^ 

all  intended  to  commemorate  conquests  real  or  imaginaiy. 

«re  the  titles  assmned  by  the  Emperors,  and  in  virtue  of  the  powers 
se  implied,  they  performed  the  varioos  acts  of  absolate  sovereignty. 
impoitant  were  bestowed  upon  Augustus  by  a  succession  of  separate 
d  were  regularly  renewed  at  intervals  of  ten  years ;  ^  but  upon  later 
tfa^  were  conferred  all  at  once  and  for  life.  Thus — Decernitur  Othani 
a  Potestas  et  nomen  Avgusti  et  omnes  Principum  honores ;  and  Wdn 
;  Senatus  cuncta  Principihus  solita  Vespasiano  decemit.  *  It  win  be 
that  several  of  them,  especially  those  not  adopted  until  a  late  period, 
sly  oomplimentaiy,  the  essence  of  the  imperial  dominion  being  concen- 
the  epithets  Imperator — Trihunitia  Potestas — Ponti/ex  Maximua — 
re  stretched  so  as  to  embrace  all  power,  military,  civil,  and  sacred. 
le  first  alone  would  have  been  sufficient  had  there  not  been  a  desire  in 
le  wont  rulers  to  keep  up  a  decent  show  of  constitutional  usages ;  for 
ras  understood  to  convey  tlic  right  of  supreme  command  over  all  the 
tfw  state,  of  levymg  troops  to  any  extent,  of  imposing  taxea  for  their 
Md  of  deciding  upon  all  questions  of  war  and  peace,  it  pkoed  the 
i  mvestcd  with  it  in  a  position  to  enforce  immediate  obedioice  to  his 
Hence,  when  an  Emperor  adopted  the  usual  formality  of  oonsoltoig  the 
d  requesting  their  consent  to  a  proposal,  he  occasionally  reminded  Uiem 
ivBS  purely  an  act  of  grace  and  courtesy,  and  accordingly  we  find  sucli 
■ttons  as  the  following — Anionino  autem  divines  honores  et  miles 
tnosdecrevimns  et  ro5,  Patres  Conscripti,  ut  decernatis  CUM  possmus 
>BJO  lUBE  PRAECir£RE,  tameu  rogamus  (Capitolin.  Macrin.  6.) 
Mi«B  fo  the  Thr«ne. — The  imperial  power  not  having  been  formally 
d  by  a  new  constitution  recognised  by  all  orders  in  the  state ;  but 
entially  an  usurpation,  and  being  exercised  under  false  colours,  no 
)  provision,  reg^ating  the  succession  to  the  throne,  was  attempted 
•  fint  three  centuries.  Augustus,  and  those  who  followed  him,  tacitly 
the  right  of  nominating  their  successors,  by,  in  each  case,  admitting 
Uud  selected  as  Colkga^  in  some  of  their  most  important  duties, 
w  Tribymda  Potestas  and  the  Proconsulare  Imperium^  or  asK>ciating 
moTB  closely  with  themselves  under  the  designation  of  Caesar  or 
.  This  system  proved  generally  successful  when  time  was  given  for 
n,  and  when  the  demise  of  the  reigning  Prinoe  was  not  attended  by  any 
violence,  although  it  was  at  all  times  felt,  especially  after  the  Julian 
neame  altogether  extinct,  that  every  thing  depended  upon  the  disposi- 
te  floldiers,  and  hence  the  eagerness  displayed  br  eaeh  Emperor  on  his 
to  propitiate  them  by  the  most  extravagant  largesses.  But  when  a 
ivnlsion  took  place,  in  consequence  of  the  unexpected  death  of  the 
by  assassination  or  otherwise,  the  nomination  of  a  new  monarch 
,  in  the  first  instance,  u]K)n  the  will  of  the  Praetorians,  who  could  always 
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ovnam  the  etpiul ;  bnt  it  seldom  bftpMoed  that  the  pmraifiil  umiH  <n  I 
frontien  were  ready  to  acqaieeoe  in  the  dednoD  of  the  tuMueb^  tnepi  at 
agree  with  each  other,  and  heooe  the  blood;  and  compUmted  etim^jlei  wU 
ennied  upon  the  death  of  Nero,  of  Cammodos,  and  of  mxaj  othere.  It  ii  tr 
that,  in  ererr  inatance,  the  S«nate  was  the  body  with  whom,  in  theo^,  t 
Domination  laj,  unoe  the  powen  of  the  Empeno'  weio  all  oonfencd  by  Ik 
vote;  but  the  Settale  were  mere  pnppeta  in  the  banda  of  the  amiec,  excq 
in  one  or  two  rare  ezimpleH,  where  the  latter  exhibited  ungnlar  modentiaa.' 

1  Vsptu.  Annl.  m.  tl.  Tult.  1-S.  11,  Flctlu.  tt  Prob,  10.  EipMUl*  tllm  Ikitetti 
AunlUa.  Sh  lb*  DuntiTi  of  Vapltou  vllb  nf  ard  to  lb*  •UoUod  of  TuHu.  Vik  IM 
1— (.  ansp.  Annllui.  40.  41.  FlarUn.  M  Frub.  10 

Knr]rtUni«iniiKiU<l<rithUi*»rii>iuiJtlM  bHiovtd  apna  lb*  EdprmivDI  Itial 
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are  alreadj,  at  the  end  of  chapter  II.  (p.  77.  comp.  p.  80.)  given  some 
of  the  origin,  early  history,  and  nombers  of  the  Senate.  We  now  proceed 
ibe  more  minutelj  the  constitution  and  daties  of  that  body, 
■cv  mt  Chk—m!km%  th«  s«mae. — {Lectio  Senatus.)  Under  the  regal 
lent  the  Senate  was  chosen  in  the  first  instance  and  yacandes  were 
I  by  the  king,  (Ugit  subUgitque^)  of  his  own  free  will,  i^ithoat  reference 
liiaiy  claims  or  to  the  Toice  of  the  Curiae.^  After  the  expulsion  of  the 
B,  the  power  of  choosing  Senators  was  at  first  committed  to  the  Consuls, 
r  B.C.  443,  to  the  Censors,  whose  task  it  was,  each  Lustrum^  to  revise 
,  {ABmm  Senatorium^)  to  omit  the  names  of  those  who  had  rendered 
m  unworthy  of  remiuning  members  of  the  supreme  council,  and  to  supply 
Meiea  caused  in  this  manner  or  by  death.  Although  the  power  of  the 
iD  diaeharging  this  duty  does  not  seem  to  have  been  defined  or  restricted 
leridative  enactment,  until  the  passing  of  the  Lex  Ovinia^*  (the  date  is 
■13  in  tenns  of  which  they  were  bound  to  elect  upon  oath  the  most 
f,  (optimum  quemque^)  we  have  no  reason  to  suppose  that  their  pro- 
I  were  altogether  arbitraiy.  The  powers  intrusted  to  them  may,  at  times, 
en  abused  firom  the  influence  of  personal  or  party  feelings ;  but  it  must, 
I  commencement,  have  been  regulated  by  certain  principles  which  gradually 
fixed,  and  which,  except  in  extraordinary  cases,  they  could  not  have 
i  to  disregard.  What  these  principles  were  at  the  period  of  the  second 
V 18  deariy  demonstrated  by  the  statement  of  Livy,  (XXIII.  23,)  with 

0  the  poceedings  of  the  Dictator,  who  was  named  for  the  special  purpose 

1  iq>  the  blanks  caused  by  the  slaughter  at  Cannae,  for  the  proceedings 
a  evi^itly  indicate  the  ordinary  rule — Recitato  vetere  senatu,  inde  primos 
wtHorum  locum  legit^  qui  post  L,  AemUium  et  C,  Flaminium  Censores 
t  wtagistratum  cepissent^  necdum  in  Senatum  kcti  essent;  ut  quisque 
niaua  creatus  erat:  turn  legit^  qui  aedUeSy  tribuni  plebei^  quaestoresve 
s  tern  ez  iis^  qui  magistratum  non  cepissenty  qui  spolia  ex  hoste  fixa 
iterenl,  aut  civicam  coronam  accepissent — ^thus  canyin^  ont  the  rule 
le  had  previously  declared  that  he  would  follow — ut  ordo  ordinij  turn 
mam  praelatus  videretur, 

o  be  obeefved  that  all  the  higher  magistrates,  from  the  Quaestor  upwards, 

ring  the  period  of  then:  office,  the  right  of  sitting  and  speaking  in  the 

Imt  they  were  not  necessarily  Senators,  unless  they  had  been  enrolled 

■.T.  rra&term  Senmtom,  p.  24&    Dion  Cms.  fgmt  MaL  Not.  CoU.  U  p^  ia&  fkmt 

11.  L  XXm.  S.    Cio.  de  R.  IL  8.    Llr.  I.  4a 

r  OvMa  Tnhimieia  mterofml,  fua  aamttum  €$t  «l  Cmtoni*  ue  ommt  orifcn 
emriaii  im  Senaiu  Ug§nnL    WiMre  the  word  Curiati  It  oonmpt. 
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Rs  such  before  the  close  of  the  i)reccLling  Lustrum.  Hence  the  dlst: 
olisenred  between  Smatores  and  those  (jnibus  in  Senatu  scutentiam  dictre 
Therefore,  when  the  Consora  8upi)lK(l  tlic  vacancies,  the}'  began  by  seJeci 
order  of  rank  and  gcnioriiy  those  wlio  had  fdled  offices  m  ^-irtue  of  whid 
liad  been  admitted  to  sit  and  to  spe;ik.  Suc-ii  j^ersons  were  rejiarded  as  pode 
tlie  first  claim;  and  Livv,  (XXll.  40,)  >viion  enumeratiD^  fhc  victi 
Cannae,  makes  u^e  of  the  expression — octoginta  praeUrca,  ant  Scnaton 
qui  eos  magistratus  gcssisstnt  wide  in  Scnatum  Icgi  dcbcrcnt.  Whe 
Censors,  in  making  up  the  new  roll,  omiited  tlie  niime  of  any  Senator,  thej 
paid  mocere  s.  eiictrc  S'.'natu  the  individual  in  question  ;  if,  on  the  oiher 
they  did  not  include  in  the  list  of  new  JSonators  any  one  who  Iiad  a  cUiun 
Selected  according  to  tlie  jjrinciple  exi)laiued  alwve,  while  they  gave  a  pli 
one  or  more  who  were  his  juniors  or  inferiozs  in  rank,  then  they  were 
prneterire  the  individual  in  question,  and  sndi  persons  were  termed  Pra^ 
This  distinction  is  not,  liowever,  always  observed,  and  Procter irt  is 
irencrally  with  reference  to  those  parsed  over  by  tlie  Censors,  whether  prer 
Senators  or  not.  - 

We  arc  told  by  Appian  (B.C.  I.  100)  that  Sulla,  when  be  made  t 
addition  to  the  numbers  of  the  Senate  from  the  £questri:m  order,  lefl  the  c 
of  the  individuals  to  the  Tribes ;  but  this  statement  is  not  confirmed  bj 
writers. 

i>rlMc«p«  8«micaa. — The  Ceus(jr.^,  as  wo  have  seen,  drcw  up  a  list  o 
Senate.  The  Senator  whoso  name  was  placed  by  them  at  the  head  of  tk 
was  styled  Princcps  Sertatus,  and  this  i)Osilion  was  highly  valaed,  althoi 
conferred  no  substautiiJ  ])ower  or  privilege.  Under  ordiuair  circumstneH 
Bcnior  of  the  CtJisorii,  that  is,  of  those  who  had  held  the  office  of  CeiuQC 
the  person  selected  as  the  Princcps;  but  this  was  by  no  means  an  impa 
rule  (Uv.  XXVII.  11.  XXXIV.  4A.) 

Qwalillf  tl»n»  as  to  Birth*  Occupation,  Age,  Fortanc,  Jkc. — AU 
the  choice  of  the  Censors,  during  the  lK?st  ages  of  the  republic,  was  ngi 
to  a  certain  extent,  by  established  lufagc,  any  one  ])ossessiug  the  foil  0 
was  regarded  as  eligible  without  any  limitation  as  to  birth  except  tii^ 
fur  two  generations.  Hence,  the  son  of  a  Lih?rlinus  wonld  be  shat  odt 
this  exclusion  seems  to  have  recited  upon  ])nblic  opinion  rather  tlian  Ufa 
specific  law,  for  we  find  that  persons  belonging  to  this  class  wen  Ml 
admitted  in  the  Censorship  of  Appius  Chiudius,  (B.C.  312)— ^u  iSoi 
primus  libertinorum  ^filiis  lectis  impiinavcrat — but  that  popnlar  indigi 
was  80  strongly  expressed  that  the  Consuls  of  the  following  year  refal 
acknowledge  them.  ^  The  same  feeling,  although  neglected  duiing  the  HC 
of  Marius  and  Sulla,  was  revived  in  the  age  of  Cicero,  but  altogcth^  dimf 
by  JolioB  Ciesar.  * 

No  Senator,  in  the  earlier  ages  at  least,  wa^  allowed  to  follow  onj  Inn 
trade,  or  to  engage  in  traffic  except  in  so  far  as  selling  the  produce  of  hii  k 
and  hence,  by  an  ancient  Lex  Claudia,  no  Senator  nor  &on  of  a  Senaiar 
l>ermitted  to  possess  a  sea-going  ship  of  more  tlian  300  amphorae  budoB 
vessel  of  that  size  was  deemed  aofficicnt  for  the  transport  of  his  crops  i 

1  Fett.  «.T.  Senatorei,  p.  339.    Lir.  XXIII.  33.  XXXVI.  &    Val.  Iltt.  II.  a  L    Ari 
IIL  I& 

S  Ur,  XXXIX.  42.  XLL  27.  Epit.  XGVIII.     Fett  a.r.  FneieriH  Sm 

9  LIT.  IX.  90.  46.  Cn.  FoItIob  in  firtao  of  his  offict  of  Cnrato  A«dils  i 
In  the  Senate. 

4  Cla  pro  Clnent  47.    Dion  C«u.  XL.  G3.  XLIIL  47.  XLTIIL  St. 
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(jntthu  omnis  Patribus  indecorus  visus.   Bat  this  law  had  fallen  into  desnetnda 
k  the  days  of  Gioero.  ^ 

There  em  be  little  doubt,  that  towards  the  dose  of  the  repablic  there  was  a 
lad  age,  befisre  which  no  one  was  eligible ;  and  hence  Cicero,  when  dwelling 
m  the  eariy  career  of  Pompeios  exchiima — Quid  tarn  practer  comuetudinem, 
am  homini  peradolescenti,  cuius  Senatorio  gradu  aetas  longe  ahesxt^ 
iWptnian  aique  cxercitum  darif^  and  this  age  probably  depended  on  the  Lex 
[  iSb  Annalis;  (see  above,  p.  178 ;)  but  when  tliere  was  no  restriction  as  to 
[At  age  at  which  a  citizen  could  be  chosen  to  fill  the  highest  magistracies  it  is  not 
that  there  could  have  been  anv  fixed  Aetas  Scnatoria.  Under  the 
the  Adas  Senatoria  seems  to  have  been  twenty-five,  since,  under 
circanutances,  no  one  could  hold  the  Quacstorship  until  he  had  attained 

;  the  Senators,  as  a  l)ody,  formed  the  wealthiest  class  in  the  state  seems 

ible,  and  examples  occur  in  which  they  were  called  upon  to  contribute 

largely  than  any  other  portion  of  the  community  to  the  necessities  of  the 

Ith.     But  we  nowhere  find  any  hint  given  tliat,  under  the  free 

the  want  of  a  certain  amount  of  fortune  was  held  as  a  disqualifica- 

As  far  as  oar  aothorities  go,  Augustus  was  the  first  who  required  a  definite 

[Ctntua  Senaiorius)  as  indispensable  for  those  who  desired  to  become 

for  the  higher  offices  of  state  and  to  gain  admission  to  the  Senate. 

D  he,  in  the  fint  instance,  fixed  at  400,000  sesterces,  the  same  with  the 

Equester  introduced  by  the  Gracclii,  (see  above,  p.  74,)  but  afterwards 

it  to  a  miUioD  of  sesterces,  (decies,)  alter  which  we  hear  of  no  further 


9t  ihe  Heaste. — Although  the  Senate,  firom  the  very 

of  the  city,  was  recognised  as  an  integral  and  indispensable  member 

rthe  body  politic,  it  seems  to  kave  occupied  a  very  subordinate  position  under 

t^ioBgi,  except  during  an  Interregnum.    The  monarch  held  his  office  for  life, 

aa  iReBponsible;  consequently,  although  compelled,  to  a  certam  extent,  by 

opinion  and  custom  to  ask  the  advice  of  the  Senate,  he  might  accept  or 

tlHBir  oonnsel  as  he  thought  fiu^    The  Senators  could  not  assemble  unless 

by  him,  nor  deliberate  upon  any  matter  not  submitted  to  them  by 

and  th^  had  no  means  of  cnforcmg  their  opinions  and  wislics.    The  King 

and  probably  did,  for  the  sake  of  convenience,  place  many  of  the  details 

'  fDranunent  in  thdr  hands ;  but  the  nature  and  extent  of  the  authority  thus 

to  them  depended  entirely  upon  his  will  and  pleasure.    As  soon, 

I  the  republic  was  established,  the  powers  of  the  Senate  were  at  once 

enlarged.    The  chief  magistrates  now  retained  office  for  one  year  only, 

the  S^ate,  being  a  permanent  body,  a  vast  mass  of  public  business 

devolved  upon  them  alone.    By  degrees  the  inde])endent  powers  of 

Coosnla  and  other  magistrates  became  narrower,  while  the  influence  of  the 

in  like  proportion,  ext^ed,  until,  ere  long,  the  magistrates  wero 


I 


!  Clfr  Ib  Terr.  V.  18. 
lOe.  BTQ  1m.  Maaii.  SI. 

^•B  Cm*.  LIL  so.  n.  UIL  IS.  9a  eomp.  Yelleiot  IL  91.    DlgMt  I.  xliL  &  I*  ir.  8. 
Ann.  XV.  sa.  Hlft.  IV.  48. 

M.  LIV.  17.  comp.  LIY.  26.  30.  Tacit  Ann.  I.  75.  IL  37.  86.    Jar.  YL  137.  X. 
MartlaL  II.  <&    If  w«  can  beliere  Snetoniut.  (Octar.  41,)  the  Cetuut  SennUniut  was  at 

flsad  \fj  Attynstns  at  800.000  ••atarcea.  and  flnallj  raiaad  bj  blm  to  I^SOOlOOOi  bat 

rat  la  not  emrobontad. 
iXlv.LaL4».    Cle.  daR.IL9.    Dlonyt.  H.  14. 56.  UI.  SS.  96. 87.   Plat.  Bobb.  87.    Dton 

Mat  Hot.  CoU.  IL  p^  138. 
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little  more  than  the  servants  who  executed  the  orders  of  the  Senate,  bj  wkn 
decision  the  whole  administration  of  pnblio  affairs  was  regulated  and  oontroQed. 
The  people  in  their  Comitia  alone  had  the  right  of  enacting  or  repeating  Isvs, 
of  electing  magistrates,  of  declaring  war  or  oondnding  peace,  and  of  decidiiig 
upon  charges  which  involved  the  life  or  privileges  of  a  citizen ;  bnt  with  then 
exceptions,  the  powers  of  the  Senate  were  almost  unlimited.  Hence,  we  migfat 
content  ourselves  with  this  negative  description  of  their  duties ;  bnt  there  an 
certain  important  matters  which  we  may  briefly  notice  as  falling  more  especiaflf 
under  their  control — 

1.  To  tlic  Senate  exclusively  belonged  the  administration  of  foreign  afEyn. 
They  conducted  all  negotiations,  appointed  ambassadors  selected  from  their  owa 
body,  gave  audience  to  the  envoys  of  independent  states,  and  concluded  taaSuL 
They  received  the  deputations  sent  from  the  pro\'inccs,  granted  or  refused  thnr 
requests,  inquired  into  their  complaints  and  redressed  their  grievances.^  Tbe 
people,  as  wo  have  repeatedly  observed,  had  alone  the  power  of  declaring  w 
or  concluding  peace ;  but  no  proposition  with  regard  to  these  points  coald  be 
submitted  to  them  except  through  the  meilium  of  the  Senate,  and  when  an 
attempt  to  pass  over  the  Senate  was  made,  it  was  regarded  as  little  better  ibai 
a  direct  violation  of  the  constitution — novum  malumque  exemplum, '  All  mattoi 
connected  with  the  general  conduct  of  the  war  were  left  to  their  wisdom.  Tbcj 
named  the  different  Provinces  and  their  limits,  they  distributed  them  among  tke 
different  magistrates,  they  fixed  the  amount  of  troops  to  be  placed  under  thft 
orders  of  each,  tiicy  provided  the  necessary  supplies  of  provisions,  clochingv 
warlike  stores  and  money,  and  afler  a  victory  they  voted  thanks^vings,  (Si^pH- 
cationes^)  and  greater  or  lesser  triumphs  (Triumphi — Ovationes.)^ 

2.  Witii  the  assistance  of  the  great  Colleges  of  priests,  they  cxertased  a  genenl 
superintendence  over  the  religion  of  the  state,  arnmgcd  the  periods  for  the 
celebration  of  the  moveable  fe<asts  and  for  the  exhibition  of  extraordmazy  gamek 

3.  To  them  belonged  the  whole  management  of  the  public  Exchequer.  Tlvf 
were  the  auditors  of  the  public  accounts,  and  all  disbursements  were  made  by 
their  orders. 

4.  Up  to  the  passing  of  the  Lex  Sempronla  ludiciaria  of  C.  Graednit 
(B.C.  122,)  the  jurors  in  criminal  trials  (iudicci)  were  taken  exdosivcly  fiffA 
the  Senate. 

5.  The  Senate  assumed  to  itself,  on  several  occasions,  under  pressing  drcon- 
stances,  the  right  of  suspending  fur  a  time,  in  favour  of  some  particular  indiridoilf 
the  provisions  of  a  positive  law.  This  was,  however,  regarded  as  a  stretch  tt 
their  prerogative,  to  be  justified  only  by  extraordinaiy  emergencies;  aodC* 
Cornelius,  Tribune  of  the  Plcbs,  B.C.  67i  brought  in  a  bill  to  stop  this  pnc^ 
— promulgavit  legem  qua  auctoritatem  Senatus  minuehat^  ne  quit  M  f^ 
populum  legibus  solverctur.  See  Ascon.  in  Cic  Orat.  pro  Cornel,  arg.  p>  ^' 
ed.  Orelli. 

6.  In  seasons  of  great  danger  or  alarm  tliey  assumed  the  right  of  iainrtiBS 
the  Consuls  with  Dictatorial  power,  by  what  was  termed  a  Decretum  l/Ztnii* 
8.  Extremum,    See  above,  p.  149. 

7.  Although  the  Senate  never  claimed  the  power  of  making  or  repealing  la*>i 
it  is  certain  that,  in  the  earlier  ages  of  the  republic,  no  law  was  sobmitted  to  thi 

1  Polyb.  VL  la  LIT.  XXX.  17.  XXXI.  11.  XL  58. 

«  At  to  wBr.  LiT.  IV. .%.  XXX  VL  1.  XLV.  2L    At  to  pMee.  Llr.  XXZ.  37.  41  XXSKL 
lS.aO.  XXXIV.  85.XXXVn.  45l5&. 
*  PolTik  VL  13.    LiT.  XXX.  17.  XXXL  II.  XL.  58. 
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atnrimta  until  it  had  been  reviaed  and  sanctioned  by  the  Senate.  Bat 
sr  of  the  Tribnnes  of  the  Plebs  increased,  and  espeoally  after  tiie  L^ 
Bee  above,  i^.  117.  1240  by  which  Pkbiscita  were  rendered  binding 
ien  in  the  state,  the  right  of  previous  sanction,  x^/Boi;Afi;^cc,  as  it 
1  among  the  Greeks,  even  if  it  was  fnlly  admitted,  became  of  oom- 
[ittle  importance,  (Dionya.  YII.  38.  IX.  41.  Appian.  B.C.  L  59.) 
je  the  Senate  discharged  these  and  many  other  functions  of  the  highest 
,  for  the  most  part  without  question  or  opposition,  still  the  people 
iiding  to  the  principles  of  the  constitution,  (see  above,  p.  79,)  supreme, 
J  interfered  and  reversed  the  arrangements  of  the  Scoiate.  Thus,  no 
i  of  the  Senate  was  more  completely  recognized  and  was,  for  ages,  less 
ban  their  title  to  distribute  the  Provinces  according  to  their  discretion ;  ^ 
have  seen  above,  (p.  185,)  the  Tribes,  upon  three  important  occasions, 
latter  into  their  own  hands ;  and  other  examples  of  a  similar  nature 
nd  recorded,  from  time  to  time,  by  the  historians. 
m  !■  which  th«  Bemmtm  stood  toward*  the  Blagtotrates. — ^The 
though  nominally,  in  a  considerable  degree,  under  the  control  of  the 
gistrates,  were  in  reality  their  masters.  It  is  true  that  the  Senate 
meet  unless  summoned  by  one  of  the  great  functionaries,  and  could 
side  nor  even  deliberate  upon  any  question  unless  regularly  brought 
r  notice  by  the  president.  But,  on  the  other  hand,  the  magistrates 
le  to  discharge  their  ordinaiy  duties  without  the  sanction  and  assistance 
tale,  and  would  have  been  utterly  powerless  without  their  support. 
of  opinion  occasionally  arose,  when,  if  the  Senate  were  resolute,  and 
Is  refused  to  yield,  (in  potestate  s.  tn  auctoritate  Senatus  esse,)  the 
a  last  resource,  might  insist  upon  the  nomination  of  a  Dictator,  or 
sal  for  assistance  to  the  Tribnnes  of  the  Plebs,  who  were  ever  ready  to 
pOQ  such  occasions,  and  could,  in  an  extremity,  order  the  Consuls  to 

ben  in  actual  command  of  an  army,  the  generals  were  dependent  upon 
y  for  they  were  strictly  confined  within  the  limits  of  their  Province,  and 
ate  they  looked  for  all  supplies,  and  for  the  ratification  of  all  their 

C*  of  the  Seaato. — ^The  Senate  could  not  meet  unless  summoned  by 
ite,  and  certain  magistrates  only  possessed  the  power  {Vocare  a. 
wUum.)  Among  the  ordinary  magistrates,  the  privilege  belonged  to 
Is ;  in  then:  absence,  to  the  Praetor  Urbanus,  or  to  those  magistrates 
a  limited  period,  were  substituted  for  the  Consuls — the  Decemviri 
ibendis  and  the  Trihuni  militares  consulari  potestate.  The  Tribunes 
M  also,  after  a  time,  assumed  and  maintained  the  right  of  summoning 
i.  Of  the  extraordinary  magistrates,  to  the  Dictator,  the  Interrex  and 
etna  Urbi.  * 

tit  Bmtmmmnim^m  Atteadanco. — When  it  was  necessanr  to  summon 
I  in  great  haste,  it  was  done  by  means  of  a  Praeco  and  viatores ;  but, 
jnaiy  dronmstances,  a  public  notice  (edictum)  was  posted  up  a  few 
vhand.    There  were  no  fixed  days  for  meetings  of  the  Senate  until  the 

idaUj  Ci&  in  Yatin.  \\ 

.  SI.  flS.  lY.  80.  56.  Y.  9. 

n,  YL  96.  YIIL  1.  SO.  X.  5u  96. 

•0.  XIY.  7.  who  aaoUB  Yarro.    Cle.  de  Ont  IIL  1.  dt  Itgf .  IIL  4.  who,  If  hlf 

roet.  add!  tb*  MafWt«r  Eqaitnm  to  tho  aboTO  Uit 
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time  of  AngxiBtus,  *  who  ordained  that  the  Senate  ahoold  nuet  regnlaiiy  twiee 
even-  month,  on  the  Kalends  and  the  Ides,  and  Loioe  arote  the  i^^ftW*^ 
between  Senalus  Ugitimus^  an  ordinary,  and  Scnatus  indictusy  an  extnotdiniij 
meeting. 

The  attendance  of  Senators  was  not  optional,  bnt  might  be  enforoed  b/  tk 
summoning  magistrate,  and  they  were  liable  to  a  fine  if  absent  without  good 
reason;  but  this  appears  to  have  been  seldom  exacted.  Under  the  emjnre, 
members  of  the  Senate  were  exempted  from  attendance  after  tlieir  sixtieth  (or, 
perhaps,  sixty- fidh)  year.  ^  A  full  meeting  of  the  Senate  was  called  Saaba 
frequctis,  a  thin  meeting,  Settatus  infrcquens.  When  the  subjects  to  be  proposed 
for  deliberation  were  of  im])ortancc,  it  was  not  unusual,  iu  the  EdiettiK,  to 
request  a  large  attendance. 

Place  of  lllccttiiis« — ^TIic  Senate  could  hold  their  meetings  iu  a  Tenq)bm 
only,  that  is,  in  a  place  consecrated  by  the  Augurs.  The  ordinary  cooneil  baS 
for  many  centuries  was  the  Curia  llostilia,  which  stood  upon  Hie  north  nde  of 
the  Coniidum;  (see  above,  p.  14;)  bnt  occasionally  we  find  other  Tem^ 
employed  fur  the  same  purpose.  Towards  the  close  of  the  republic  and  under 
the  empire  several  magnitlcunt  edifices  were  erected,  with  the  expren  otjeet  of 
ecr\'mg  as  Senate-houses,  and  of  these  we  haye  noticed  the  Curia  JtiUa  nd 
others. 

When  the  Senate  gave  audience  to  the  ambassadors  of  a  hostile  state,  or  tQ 
tlie  gvnerals  who  ivished  to  retain  their  ImperivMy  which  they  woold  have 
forfeited  by  passing  the  Pomoerium^  then  the  ordinary  pUoes  of  meeting  were  the 
Temple  of  Bellona  or  the  Temple  of  Apollo,  both  in  the  Praia  Flamiaia,  to 
above,  p.  43. 

aiMiBer  of  c^oadactiBK  BaslaMB. — Before  proceeding  to  bnuien  tho 
auspices  were  taken  and  a  sacrifice  offered  by  the  magistrate  who  had  oalkd  tte 
meeting. ' 

The  magistrate  or  magistrates,  for  both  Consuls  appear  to  hayc  fineqneotlf 
acted  jointly,  who  had  called  the  meeting  and  who  presided,  had  alone  the  light, 
in  the  first  instance,  to  submit  any  matter  for  deliberation,  and  in  doing  this  hs 
usually  commenced  with  things  sacred,  and  then  passed  on  to  secular  affiun  (de 
rebus  divinis  priusquam  hujuanis.)  ^  When  the  president  simply  made  a  sfcito* 
ment  for  the  piurpose  of  communicating  intelligence,  he  was  said  rem  ad  Smtatum 
deferrCf  when  he  brought  before  them  any  question  for  discuaaioo,  rem  ad 
Senatum  refsrre.  * 

When  the  presiding  magistrate  had  finished  the  business  for  which  the  meeting 
had  been  summoned,  it  was  competent  for  a  Tribune  of  the  Plebs,  or  any  other 
magistrate  who  possessed  the  right  of  holding  the  Senate,  to  propose  a  subject  for 
debate ;  ^  but  under  no  cuxnmstances  could  this  be  done  by  a  private  Senator. 
It  was  not  unusual,  however,  for  the  house,  as  a  body,  to  coil  upon  the  preiidait 
to  bring  some  matter  under  their  consideration— ^o^^u/^r^  uti  re/err€mi-'-€im' 
clamatum  est  ex  omni  parte  curiae  uti  referrel  Praetor^  &c  ' 

In  submitting  any  matter  he  was  said,  as  noticed  above,  befebre  mesi  ad 


1  Ur.  UI.  38.  XXVIII.  9.     Cio.  ad  ftm.  XL  &     Appiaa  B  a  L  Si.     DUm  Oms.  LV.  t 
LYIIL  31.    Capltolin.  OordUn.  1 1. 

2  LiT.  IIL  38.  XXXVL  3  XLIIL  II.    Cir.  de  legg.  IIL  4.  FhiUpp.  L  5.    AuL  G«IL  XIV.  t 
Senec  d«  brevit  vit.  20.    Benec.  Contror.  7. 

S  Anl.  Oell.  XIV.  7.    Cio.  ad  fun.  X.  1^    Saeton.  Cms.  81.    Applaa.  B.C.  II.  lUL 

4  Aul.  OelL  1.0.  coma  Lir.  XXIL  9.  11.  XXIV.  11. 

5  e.g.  LW.  II.  sa  XXXIX.  14. 

«  o.g.  Cla  Phillpa  VIL  1.  pro.  Itf .  Man.  19.  ad  fkm.  X.  1& 

T  LiV.  XXX.  Sl.XLIL  &    Cio.  ad  Urn.  X.  16L    Taett.  Ann.  XQI.  «L 
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ad  Senatum  de  aliqua  re,  and  the  question  or  subject 
I  was  called  Relatio,  After  the  Eelatio  had  been  briefly  explained,  he 
I  to  ask  the  opinion  of  the  house,  (consulere  Senatum^  which  he  did 
Tds  Q^id  de  ea  re  fieri  placet,  and  this  opinion  was  elicited  bj  calling 
ii  Senator  by  name  (nominaiim)  to  declare  his  sentiments,  {sententiam 
mierrogare^)  employing  the  form  Die  .  .  .  (here  the  name  of  the  indi- 
Idressed)  .  .  .  quid  censes,  A  certain  rule  of  precedence  was  followed 
Bi  consulere.)  If  the  elections  for  the  following  year  were  over,  the 
sleet  were  first  called  upon  to  speak,  (censere — decemere — sententiam 
then  the  Prinoeps  8enatns,  then  those  who  had  held  the  office  of  Consul, 
ire«,)  those  who  had  held  the  office  of  Praetor,  {Praetorii,)  and  so  on 
the  uiferior  offices.  Again,  in  adjusting  the  order  of  precedence  between 
onging  to  the  same  class,  the  rule  of  seniority  was  generally  followed ; 
rtain  degree  of  latitude  was  allowed  to  the  presiding  magistrate,  who 
tark  his  respect  for -particular  individuals  by  calling  upon  them  out  of 
n  at  an  early  stage  of  the  debate.  ^  Considerable  importance  was 
to  the  privilege  of  speaking  early,  for  we  find  Cicero  enumerating  among 
m  honours  and  rewards  which  he  would  enjoy  in  consequence  of  being 
Jumle  Aedile — aniiquiorem  in  Senatu  senteritiae  dicenidae  locum  (In 
14.) 

Iter,  when  named,  usually  rose  up  (surrexil)  and  expressed  his  views 
*  at  length  as  he  thought  fit.  It  does  not  appear  that  any  limit  was 
llie  length  of  an  oration,  and  henoe  factious  attempts  were  sometimes 
stare  off  a  question  by  wastmg  the  whole  day  in  speaking  (diem 
n$ — diem  dicendo  eximere.)  ^  We  have  stated  that  no  private  Senator 
litted  to  originate  any  motion ;  but  any  one  was  at  liberty,  when  called 
his  opinion,  to  digress  fipom  the  subject  in  hand,  and  to  state  his  opinion 
Mi  &reign  to  the  actual  business.  In  doing  this  he  was  said  egredi 
m,*  Occasionally,  in  matters  of  great  importance,  when  a  Senator 
mis  to  express  himself  with  deliberate  solemnity,  he  read  his  speech  (de 
mieniiam  dicere.)  * 

oootented  themselves  with  simply  assenting  to  a  proposition,  without 
id  delivering  a  formal  harangue,  (yerbo  adsentiri — sedens  adsentiri^) 
len  gave  a  silent  vote,  (^pedibus  in  sententiam  ire.)  ^ 
every  Senator  had  had  an  opportunity  of  explaining  his  sentiments, 
ftit  sententiis,)  if  a  difference  of  opinion  had  arisen,  the  president 
1  to  state  the  various  propositions  in  succession,  (pronuntiare  sententias,) 
Moa  (discessio)  took  place,  those  who  supported  the  first  proposition 
iied  to  pass  to  one  side  of  the  house,  while  those  who  did  not  approve  of 
}  pass  to  the  other — Qui  hoc  censetis^  illuc  transite,  qui  alia  omnia  in 
rtem — ^alia  oicsriA,  being  the  technical  form  used  to  denote  every 
aeept  the  one  upon  which  the  vote  was  in  the  act  of  being  taken.'  From 

riL  IV.  10.  XIV.  7.  LiT.  XXVIII.  4&  Cic.  in  Verr.  V.  14  Phlllpp.  V.  18.  «d  Att 
.  SI.  The  word*  of  SaUuit  (Cat.  AO.)  with  regard  to  the  CottnU  detignaku  are 
BfHcH— T^HR  D.  Junim  Siianrnt^  primus  umtentiam  rogaiw,  fuod  eo  UmS^re  Omtui 
crat  The  privllef  e,  bowerer,  doee  not  seem  to  haTe  escteoded  to  tlie  other  ir.agls- 
t;  tor,  aa  we  learn  from  the  narrative  of  Applan,  In  the  debate  above  referred  to, 
bongh  Praetor  elect,  did  not  apeak  until  after  many  Senators  bad  aupported  the 
tifauitta. 

Verr.  IL  39.  ad  fam.  L  2.  ad  Att  IV.  2.  ad  Q.  F.  IL  1. 
Ann.  IL  Sa 
flua.  JL  13.  Att.  IV.  a 
KVU.31 

1. 8.  VIL  13.  X.  12.    Caes.B.C.  L2.    Llr.  VU  Sft. 
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the  circumstance  of  the  Senators  walking  to  opposite  sides  of  the  hoiue  irose  the 
common  fonnulae  wliich  expressed  the  act  of  voting  in  &TOiir  of  a  mtuart-^ 
cliscedere  in  senteritiam — ire  in  sententiam — pedibus  ire  in  sentenUawL  We 
liave  already  obscr\'ed  that  the  last  of  these  was  applied  to  those  who  gsre  t 
vote  without  speaking,  and  hence  the  members  who  did  this  habitnaUy  wers 
termed  Pedarii  Senatores,  at  least  this  is  the  most  reasonable  explanatioii  of  die 
phrase. 

Sometimes  a  proposition  might  consist  of  different  heads,  and  while  some 
persons  might  agree  to  a  portion  of  it,  they  might  be  unwilling  to  aseent  to  the 
whole.  In  this  case  they  insisted  that  the  president  should  leparate  the 
proposition  into  clauses,  and  take  the  sense  of  the  house  upon  each  separately— 
postulatum  est  ut  sententia  divideretur,  ^ 

On  the  other  hand,  when  a  magistrate  hurried  through  a  proposition  consistiiig 
of  several  heads,  without  time  being  allowed  for  the  discussion  of  the  danies  in 
detail,  he  was  said  per  saturam  sententias  exquirere.  ^ 

When  a  speedy  decision  was  indispensable,  or  when  it  wna  known  that  nien*i 
minds  were  made  up,  the  president  did  not  ask  the  opinion  of  the  Senaton  id 
succession,  but  proceeded  at  once  to  the  vote,  and  hence  the  distinction  dnwn 
between  Senatus-consuUum  per  relationem  and  Senatus-consultum  per  ditcet- 
sionein ;  but  it  must  be  observed  that  the  latter  phrase  may  be  applied  to  fsfvj 
decree  of  the  Senate  upon  which  a  vote  was  taken,  whether  preceded  by  a  debitB 
or  not. ' 

Wiien  the  Senate  had  separated  and  were  standing  upon  opposite  udes  of  Ibe 
house,  the  president,  who  appears  to  have  had  no  vote,  proceeded  to  oomit,  and 
announced  the  result  by  the  formula — Haec  pars  maior  videtur,  OccasiooaDf, 
although  a  difference  of  opinion  had  been  expressed,  the  vote  was  mianimoai,  and 
in  this  case  was  termed — Sine  vUa  varietaU  discessio,  * 

Scnataa  C«nmillBin.  Senntoa  Aoctorltaa. — A  proposition  sanctioned  bja 
majority  of  the  Senate,  and  not  vetoed  by  one  of  the  Tribunes  of  the  Plebs,  who 
might  interrupt  the  proceedings  at  any  stage,  was  called  Senatus-Consultim 
or  Senatxts-Decretum^  the  only  distinction  between  the  terms  being  that  the 
former  was  the  more  comprehensive,  since  a  Senatus-Consultttm  might  indnde 
several  orders  or  Decrcta, 

But  if  a  Tribune  of  the  Plebs  put  his  veto  on  a  proposition  which  a  majoritj 
of  the  Senate  had  sanctioned,  then  the  resolution  of  the  Senate  was  called  Saiatat 
AuctoritaSy  and  became  a  mere  formal  expression  of  opinion  without  legil 
efficacy. 

When  a  Scnatus-Constdtum  had  been  passed,  it  was  reduced  to  writmg 
(perscriptum  est.)  Those  who  had  taken  the  greatest  interest  in  the  measora 
superintended  this  process,  (scribendo  adfuerunt^)  and  their  names,  stjled 
auctoritates  perscriptae,  were  included  in  the  body  of  the  document. 

In  like  manner  a  Senatus  Auctoritas  was  frequently  written  out,  serving  is  a 
sort  of  protest,  and  recording  the  names  of  those  who  had  supported  the  motion 
as  well  as  of  the  Tribune  or  Tribunes  who  had  interceded. ' 

>yhen  one  or  more  Tribunes  had  put  their  veto  upon  a  measore  approved  of 
by  a  large  majority,  the  Consuls  were  sometimes  requested  to  remonstrate  with 

1  Cio.  ad  Dun.  L  2.  (pottulalum  e$t  ut  Bibuli  $ententia  divideretur)  eomp.  Aseoo.  ad  de.  frt 
MHon.  6.  and  SohoL  Bob.  in  loa 
S  S«e  Sallutt  lug.  S0.  eomp.  Fett  t.r,  Satura,  pi  314. 
S  AnL  0«IL  XIV.  7. 

4  Cic.  in  Cat  IIL  &  pro  Best.  St.    Senee.  de  vit.  beat.  I. 
f  C1&  ad  fam.  L  S.  VIIL  a 
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tbe  TribmieB,  (agere  cum  TrUmnis^')  and  to  endeayour  to  induce  them  to  with- 
dimw  their  oppoation.  Sometimes,  mider  aimilar  circmnfltances,  tbe  Con»uIs 
proceeded  immediatelj  to  oonsult  the  Senate  upon  the  proprietj  of  having  recourse 
to  ttrong  measures,  whether,  for  example,  it  might  not  be  expedient  to  make  an 
wpaal  to  the  people  or  to  arm  the  Consuls  with  Dictatorial  power.  ^ 

Not  only  a  Tribune  but  one  of  the  Consuls  might  interfere  to  prevent  the 
IHunng  of  a  Senatus-ConsuUum^  such  interference  being  termed  intercessio 
eoUeffoe,  or,  generally,  any  magistrate  possessed  of  authority  equal  to  or  greater 
than  that  of  tiie  magistrate  who  brought  forward  the  proposition. ' 

Ordinary  Senators,  although  they  could  not  positively  forbid  the  passing  of  a 
TCMliition,  might  in  various  ways  impede,  delay,  and  thus  eventually  frustrate 
h, — 1.  By  speaking  against  time. — 2.  By  demanding  that  each  individual  Senator 
ahonld  be  called  upon  to  speak  (ut  singtUi  consulantur,) — 8.  By  requiring  that 
ocb  danse  should  be  discussed  separately  (iU  sentetUiae  divider entur,) — 4.  By 
caBing  upon  the  president,  again  and  again,  to  count  the  house,  {Numerare 
SauUmn^  in  order  to  ascertain  that  there  was  a  proper  number  present. '  This 
leads  fu,  finally,  to  consider  the  question  of  a 

^■•■■■ii  That  the  presence  of  a  certain  number  of  Senators  was  necessaiy, 
In  order  that  the  proceedings  might  be  valid,  seems  beyond  a  doubt ;  but  it  is 
equally  dear  that  this  quorum  must  have  varied  at  different  periods  under  the 
republic,  and  perhaps  according  to  the  nature  of  the  business,  for  we  find  in 
different  places  a  hundred,  a  hundred  and  fifty,  and  two  hundred  spoken  of  as  a 
Qnoram.  *  Under  Augustus  the  presence  of  four  hundred  was,  at  one  period, 
nqniied ;  bat  it  would  appear  that  this  rule  was  subsequently  relaxed,  at  least 
when  the  questions  discusised  were  not  of  special  importance.  At  a  later  epoch 
the  qncrnm  was  reduced  to  seventy  and  even  to  fifly. ' 

iMuigmim  of  8«muors. — Senators,  fipom  an  early  period,  were  distinguished 
from  ordinary  citizens  by  certain  peculiarities  in  their  di'css,  to  whicli  other 
privilma  were  subsequently  added.    They  wore — 

1.  Tunica  LaHclaviOy  an  under  garment,  ornamented  with  a  broad  vertical 
pmple  stripe  (Hon  S.  L  vi.  27.) 

2.  Annulus  Aureus^  a  golden  ring.    See  above,  p.  75. 

S.  Cakeus  Senatorius,  a  shoe  of  a  particular  form  fastened  by  four  straps, 

arrigiae^')  the  Lora  patricia  of  Seneca,  which  were  fastened  round  the  calf  of 
leg.    To  some  part  of  this  shoe  a  piece  of  ivory  in  the  form  of  a  crescent 
(I»iii2i)  was  attached.    From  the  words  of  Juvenal  (S.  VII.  192} — 

Appositom  nigrae  lunam  subtezit  alutae, 

ocMnpared  with  Horace,  (S.  I.  vi.  27,)  it  has  been  concluded  that  the  Calceus 
Sematoritu  was  black,  while  others  have  inferred  from  Martial  (II.  29)  that  it 
was  scarlet  If  the  latter  opinion  be  correct  it  was  probably  the  same  with  what 
Is  elsewhere  termed  the  Mulkus.  ^ 

Seats  were  reserved  for  the  Senators  in  that  part  of  the  theatre  called 
Ihe  Orchestra^  and  at  a  subsequent  period  they  enjoyed  a  similar  privilege 

1  ao.  ad  Att  IV.  %  •AjMmjriU.^ 

J  AnI.  0«IL  Xiy>  7.    LIT.  XXX.  43. 

9  Br«  an  obMiira  passage  ia  Fettns  •  t.  Numera  S«imi/u»i,  comp.  Cio.  ad  ram.  V IIL  II.  ad 
^^    V  4. 

4kcnat.  C.  da Baeehanal.    Llr.  XLII.  iS.    Asoon.  tn  Cle  pro  Corn,  p  5<l  ed.  Orall. 

S  DinnCasa.  LIV.  S6.  LV.  S.    Lamprid.  AL  Ser.  la    Cod.  Theod.  VL  It.  9. 

•  STrMMpirXliria  8«iac  d«  Tranq.  An.  n.  Pint  ^  B.  7(i.  Martial.  L  50.  IL  23. 
fhUeatMi.  Tit  Harod.  Att  IL  8. 
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!n  the  circus,  as  we  shall  mention  mora  particolarly  wlien  difleoMing  the  Ftablio 
Games. 

Legatio  Libera. — One  of  the  most  substantial  advantages  enjojed  hf  a 
Senator  was,  that  when  he  quitted  Italy  for  his  own  private  businesB  he  unaDj 
received,  by  a  vote  of  his  colleagues,  a  Legatio  Libera^  in  virtae  of  whxdi  he 
was  invested  with  the  character  of  an  ambassador,  and  was  entitled,  in  sO 
foreign  countries,  to  the  same  respect  and  consideration  as  if  he  had  actually  besB 
despatched  upon  some  special  mission  by  the  state.  ^ 

Senate  nnder  the  Bniplre. — The  influence  of  the  Senate  under  the  Empim 
was,  ostensibly,  prodigiously  increased ;  for  it  not  only  retained  all  its  fbrner 
rights,  but  was,  to  a  great  extent,  invested  with  those  powers  which,  nnder  the 
commonwealth  had  formed  the  exclusive  prerogative  of  the  people. 

1.  We  have  seen  above  (p.  129)  that  the  election  of  magistrates  was  annged 
between  the  Emperor  and  the  Senate,  the  Comitia  being  merely  called  upon  to 
approve  of  a  list,  previously  prepared,  wliich  they  could  neither  reject  nor  alter. 

2.  In  like  manner,  the  legieiiitive  functions  of  the  Comitia  were  entirdv 
suspended  by  the  Decrees  of  the  Senate  and  the  Constitutions  of  the  Prince,  lAieb 
were  submitted  to  the  Senate  for  ratification. 

3.  All  criminal  trials  of  importance,  all  which  could  be  dtisscd  nnder  the  had 
of  state  trials,  including  charges  in  any  way  afTccting  the  government,  thepenoa 
of  the  Emperor,  the  proceedings  of  Senators  or  their  families,  or  the  charader  of 
the  Proconsular  governors,  were  referred  to  the  decision  of  the  Senate. 

4.  Even  questions  with  regard  to  war  and  peace,  although  naturally  spper> 
taining  to  the  Emperor  in  his  capacity  of  supreme  military  commander,  wen 
occ:u>ionally  led  in  the  hnnds  of  the  Senate  (e.g.  Dion  Cass.  LX.  23.  LXVIII.  9.) 

5.  Lastly,  the  Senate  elected  and  deposed  the  Emperors  themselves,  and  lU 
the  powers  in  virtue  of  which  the  Emperors  exercised  dominion  were  nominiDy 
conferred  by  vote  of  the  Senate. 

But  the;<e  privileges,  vast  in  name,  were,  in  reality,  a  mere  empty  show.  It 
formed  part  of  the  policy  of  Augustus  and  of  the  most  judidons  amosg  bit 
successors  to  govern  through  the  Senate,  which  became  the  mere  organ  A  till 
imperial  will,  executing  with  ready  submission  all  orders  oommnnioated  dhtodr, 
and  watching  with  servile  eagerness  and  anxiety  for  the  slightest  indicstiou 
which  might  enable  it  to  divine  the  secret  thoughts  and  anticipate  the  insbei  of 
the  Prince,  while,  in  addition  to  the  sanction  readily  accorded  by  the  body  in  its 
corporate  capacity,  each  individual  Senator  was  required,  at  regular  period^ 
generally  at  the  commencement  of  each  year,  to  approve  and  ratify  upon  osth 
the  proceedings  of  the  Emperor  (iurare  in  acta  Princijyis.)  '  The  actual  positioa 
of  the  Senate  in  the  state  was  veiy  different  at  difierent  times,  depending  slmoit 
entirely  upon  the  temper  of  the  sovereign.  By  some  it  was  altogether  disregaidsd 
or  treated  with  open  contempt,  insult,  and  cruelty ;  by  others  it  was  allowed  to 
discharge  the  most  weighty  functions  of  the  government,  and  to  exercise  eztmive 
patronage  without  question  or  interference;  but,  in  every  case,  all  distincdy 
understood  and  felt  that  they  acted  by  permission  only,  and  that  they  were,  in 
fact,  agents  who  were  allowed  a  greater  or  smaller  amount  of  discretionary  power 
accoiding  to  tlie  convenience  or  caprice  of  their  employer. 

In  ciu-es  when  an  attempt  was  made  to  dethrone  the  reigning  Emperor,  or 

1  etc  ad  fam.  Xr.  1  XIT.  St.  ad  Att  TL  18.  XV.  11.  pro  Flace.  34.  V»L  Mu.  T.  HLt 
Sueton.  Tib.  3K  On  the  abuses  tu  which  this  practice  garo  rl«e,  m«  Cle.  dc  Im.  iff.  L  & 
U.  17. 

S  See  Dion  Cais.  LI.  'M.  LIII.  2<«.  Lx'II  S.  17.  LX.  :^\    Tacit.  Ann.  XVL  SS. 
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wlwn  the  snooMskm  wat  diqimted,  the  ponition  of  the  Senate  was  pecnliarij 
pnfiil  and  haaaidooa.  Compelled  to  submit  to  the  dictates  of  the  chief,  who, 
fiv  the  time  being,  was  in  militaiy  possession  of  the  capital,  the  members  were 
BaUe^  upon  each  change  of  fortone,  to  be  treated  as  rebels  and  traitors  bj  the 
eonqoeror. 

If aHiber  of  Benaton  ander  the  Empire. — We  have  stated  above  (p.  78) 
aft  the  period  of  the  first  Census,  held  after  the  battle  of  Actium,  there 
one  thousand  Senators.  Augustus  reduced  the  number  to  six  hundred ;  ^ 
bm  we  have  no  distinct  information  of  what  took  place  in  this  respect  under 
sobnipient  Emperors,  each  of  whom,  in  virtue  of  his  Censoria  PotestaSy  drew 
up^  aft  pleasure,  lists  of  the  Senate,  admitting  new  members  and  excluding  tho 
unwurthj. ' 

IPcreoae  eMtlllcd  te  Sammon  and  Consult  the  Senate. — As  under  the 
iCfmbHo,  the  Senate  might  be  summoned  by  the  Consuls,  Praetors,  or  Tribunes 
of  the  Pleba.  When  the  Emperor  was  Consul  he  presided  in  that  capacity ;  at 
other  times,  when  present,  he  occupied  a  Curule  chair,  placed  between  those  of 
the  two  Consuls. '  The  Emperor,  in  virtue  of  his  Tribunitia  Potestas^  could  at 
any  time  call  a  meeting,  and  even  when  not  presiding,  was  allowed  to  originate 
a  motion  and  submit  it  for  deliberation.  This  privilege  was  eventually  extended, 
so  as  to  empower  him  to  bring  several  distinct  matters  under  consideration,  and 
wa»  termed  Jus  tertiae — quartae — quintae  relatiojiis,  * 

Ordo  Senatoriaa. — This  expression  was  used  under  the  republic  to  dcnoto 
the  members  of  the  Senate  collectively ;  but  under  the  empire  it  seems  to  havo 
iudndcd  all  the  children  of  Senators  and  their  direct  descendants,  wlio  then 
formed  a  distinct  and  privileged  class.  The  sons  of  Senators  especially  inherited 
a  sort  of  nobility.  As  soon  as  they  assumed  the  Toga  Virilis  they  were  pcnnitted 
to  wear  the  Tunica  Laticlavia,  to  be  present  as  auditors  at  meetings  of  tho 
Senate,  and  enjoyed  various  rights  and  exemptions,  both  military  and  civil,  ^ 
many  of  which  were  shared  by  the  Eqtdtes  illustresy  of  whom  we  have  spoken 
abore  (p.  76.) 

C—e JHam  Piineipls. — Angustns  employed  the  services  of  a  committee 
composed  of  the  Consuls,  of  one  individual  from  each  of  the  classes  of  higher 
magistrates,  and  of  fifteen  ordinary  Senators  chosen  by  lot,  who  acted  for  six 
months  as  his  advisers,  assisting  him  in  preparing  and  maturing  the  measures 
which  were  afterwards  to  be  submitted  to  the  whole  body  of  the  Senate,  and  in 
the  prosecntion  of  judicial  investigations.  ^ 

Tlie  ConsUium  Principis^  as  it  was  termed,  gradually  underwent  very 
momeotODS  changes,  both  in  its  constitution  and  in  the  extent  of  tho  powers 
which  it  exercised.  The  number  of  members  was  increased,  individuals  wero 
admitted  who  were  friends  or  personal  attendants  of  the  Emperor,  but  who  had 
no  connection  with  the  Senate,  ^  the  most  weighty  questions  of  policy  were 
diMnssed  and  finally  decided  by  tliis  privy  council ;  and  .13  early  as  the  time  of 

1  Dion  Cut  LIV.  la  14. 

S  :m.  Dion  Cass.  LIV.  la  14.  LV.  3.    Tacit  Ann.  IV.  4*2.    Sact  Yesp.  9. 

S  Ptin.  Epp.  II.  11.    Dion  Cast.  LV.  '1 

4  Taeft  Ana  IIL  17.  Dion  Cass.  LIII.  32.  LV.  16.  CAfitolin.  M.  Aurel  &  Pertin.  i. 
litinprld.  Alex.  Ser.  1.    Vopiso.  Prolx  12. 

4  Dion  Cass.  LIL  31.  LIlL  15.  LIV.  £6.  Suet  OcUt.  38.  Digest.  I.  ix  5—10.  XXIIL  ii  4k 
I»  L  «L  }  5.  comp.  Tscit.  Hist  IL  86. 

•  Dion  Casa.  LIIL  21.    Suet  OcUt.  Vt. 

1  Tho  JmkiH  Comitet  Augutti,  as  tbey  were  styled,  formed  the  personal  staff  of  tho 
Cmporor,  and  were  divided  by  Tiberius  into  three  classes,  according  to  their  dignity  (trihu» 
{jmrnittut  fnrffr  pro  dignitate  cttiwque^  Suet.  Tib.  46.)  In  the  Jurists  we  find  them  frequently 
wfcfTod  to  at  armiei  t.  comiU$  priMi—$ecundi—tertii  ordinis  s.  L:cL 
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Hidrin,  It  hid  nnuped  the  mort  important  fimctiddi  of  the  bptbton 
oonct*  of  jortioe.  It  did  not,  hoirever,  utmat  k  ngnbr  and  debute  G) 
the  reign  of  DioaIetiui,whm  it  was  eatablidied  nnder  the  neme  of  Gmi 
PHiidpi*,  mi  hffioefonrud  wu  fiillj  lecogniud  u  an  iadqiendait  and 
depaitmnit  of  the  goremment. ' 

SMt  Tib.  M.  Vtr.  IX  TIL  T.    FHa. 


CHAPTER  VII. 


OK  THE  FUBUC  LANDS  AND  THE  AGRARIAN  LAAYS. ' 


PakUcvs  was  the  general  tenn  for  all  lands  which  belonged  in 
pcftf  to  the  state  and  not  to  private  indiyidaals.  A  domain  of  this  description, 
I  fioeeeds  of  which  were  applied  to  the  pnblio  service,  formed  part  of  the 
maa  territory  from  the  earliest  times. '  Originally  it  most  have  been  Teiy 
ritod  in  extent ;  bnt  as  the  Romans  gradnally  subjugated  Italy,  they  were  in 
iUiii  of  mulcting  those  tribes  which  rensted  their  arms  of  a  considerable 
of  their  lands,  and,  in  process  of  time  acquired  immense  tracts.  In  this 
for  example,  the  Hemid  and  the  Privemates  were  deprived  of  two-thirds 
teniUny,  (agri  partes  duae  ademtae^y  the  Boii  forfeited  one  half,^  and, 
tbe  reooveiy  of  Capua,  after  its  revolt  to  Hannibal,  the  whole  Ager  Cam-' 

the  most  fertile  district  in  the  peninsula,  was  confiscated. ' 

pQrtioQ  of  the  lands  thus  acquired  was  frequeitly  sold  by  public  auction,  in 

to  pfovide  funds  for  the  immediate  wants  of  the  state.    The  remmder  was 

of  in  different  ways,  according  to  its  nature  and  condition ;  for  it  might 

i(l.)  Arable,  or  meadow-land,  or  vineyards,  or  olive  gardens,  in  a  high  state 

■hiration.  (2*)  Land  of  good  quality,  capable  of  pn^ucing  the  best  crops, 

IvUch  was  lying  waste  and  depopulated  in  consequence  of  the  ravages  of 

^8.)  WOd  hUl  and  forest  pasture,  of  which  there  are  vast  districts  in  the 

regions  of  central  and  southern  Italy,  and  also  on  some  parts  of  the 

{.)  The  ridi  land  in  good  condition  was  usually  disposed  of  in  three  ways— 
_    irt  no  great  distance  from  the  city,  or  if  not  in  an  exposed  situation,  it  was 
Ddy  made  over  (assignatum)  in  small  allotments,  usually  of  seven  jugers, 
poorer  citizens,  those  chiefly  who  had  acquired  a  claim  upon  the  state  by 
[imfitaiy  service 

~  OQ  the  other  hand,  it  lay  upon  an  exposed  frontier,  or  in  the  midst  of  hostile 
*  a  Colama  was  established  according  to  the  policy  already  explained  (see 


InfMiDAtlon  on  th«  ral^Mti  trtfttod  of  In  thU  chapter  will  b«  found  In  tho 
HmM.  entitled  **  Leges  Agrarie«  pettlfene  et  ezeorabilee."  contained  In  the 
of  bis  •*  Aoademioa ;"  in  the  ehaptera  of  Miehohr's  Roman  History,  '*  On  the 
and  Ita  Oeeapation  **— "The  Asaignments  of  Land  before  the  time  of  8p. 
*te  Agrarian  Law  of  8p.  Caaaina,'*  and  ■*  The  Liolnian  Rogationa."  Onr 
MMrtent  antbority  la  Applan.  B.0. 1. 7.  aeqq.  whom  Niebnlir  aoppoaea  to  hare 
PoBldonlns. 

,  pffohablj,  ohiafly  of  paatnre  land,  and  bcnoe  Pateua  was  the  ancient  term  for 
tbo  atate^  from  wbatarer  aonrot  derived.    See  Plin.  H.N.  XYIIL  H 
YIILl. 
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In  both  of  these  cases  tlic  lands  so  asslgneil  ceased  to  be  Ager  Publieu*^  ni 
were  made  over  in  full  property  to  the  recipients,  subject,  ia  so  for  as  ookniei 
were  conc6rtied,  to  the  conditions  of  the  foundation  charter  (Jormula.) 

Lastly,  land  of  this  description  was  sometimes  lefl  in  the  hands  of  the  mlja- 
gated  proprietors,  who  were,  however,  transformed  from  owners  into  mere  tenants, 
who  held  the  land  on  lease  for  a  fixed  period,  and  paid  a  fair  rent  to  the  Romaa 
Exchequer  for  the  farms  which  they  occupied.  ^  In  this  case  the  land  remained 
the  property  of  the  state,  and  formed  part  of  the  Ager  Publieus, 

(2.)  (3.)  It  is  manifest  that  the  arrangements  mth  regard  to  the  lands 
which  had  been  laid  waste  by  the  operations  of  war  must  have  been  of  a  veiy 
different  description.    Here  the  farm  houses  and  buildings  of  every  descriptiioa 
wonid  be  in  ruins,  the  population  killed  or  dispersed,  the  vines  and  firuit  treei 
cut  down  or  destroyed,  and  not  only  much  labour,  but  large  capital  would  be 
required  to  render  them  again  productive.     In  like  manner,  the  wide  ranges  of 
wild  pastiure  land  would  be  available  to  those  only  who  were  able  to  stock  them 
with  flocks  <and  herds  and  to  provide  troops  of  slaves  to  attend  and  guaid  their 
property.  Hence  the  state  was  in  the  habit,  in  the  earlier  ages  at  least,  of  inritiag 
persons  to  enter  upon  the  occupation  of  such  districts  upon  very  favoorable  tenns, 
the  payment,  viz.  of  one-tenth  of  the  produce  of  com  lands,  and  one-fifth  of  the 
produco  of  vines  and  fmit  trees,  when  the  land  should  have  been  again  bnmght 
under  cultivation,  and  of  a  moderate  sum  per  head  for  sheep  and  cattle  giaaiBg 
on  the  public  pastures.    These  lands  fell,  as  a  matter  of  course,  in  the  eai&r 
ages,  into  the  hands  of  tlie  Patricians  exclusively,  the  only  class  possesMd  of 
capital,  and  afterwards  the  wealthy  Plebeians  also  obtained  a  share.     The  peiBOiii 
who  so  occupied  the  lands  were  of  course  tenants  of  the  state ;  bat  tbej  did  not 
hold  leases  for  a  fixed  period,  but  were  tenants  at  will,  (preearioj)  who  kept 
possession  so  long  as  the  state  did  not  desire  to  apply  the  land  to  any  ochcr 
purpose,  but  who  might  be  lawfully  ejected  whenever  the  state  thought  fit    On 
the  one  hand  no  length  of  occupancy  c^uld  bestow  a  riglit  of  property  upon  the 
occupier,  for  it  was  a  fimdamental  principle  of  Homan  law,  that  piescriptiMi  ooold 
not  be  pleaded  against  the  state ;  but,  on  the  other  hand,  it  does  not  appear  that 
the  state  ever  attempted  to  displace  one  occupier  in  order  to  make  room  for  another 
occupier,  but  when  it  resumed  possession  it  was  for  the  purpose  of  applying  the 
land  to  a  different  purpose.    Ilence,  occupiers  of  the  public  lands,  although  IiaUe 
to  be  dispossessed  at  any  time  by  the  state,  might,  and  frequently  dia,  retain 
possession  of  these  lands  for  many  generations ;  and  the  right  of  oocnpan^  might 
not  only  be  transferred  to  an  heir,  but  might  be  sold  for  a  price,  the  porehaMr 
taking  into  account,  of  course,  the  precarious  nature  of  the  title. 

A  piece  of  land  ocx;upied  in  this  manner  was  called  Possessioy  the  ooeupier  was 
called  the  Possessor^  and  he  was  said  Possidcre;  the  act  of  occupancy  was 
Usiis^  the  benefit  derived  by  the  state  Fructus.  Much  of  the  obscurity  connected 
with  the  Agrarian  Laws  has  arisen  from  a  misapprehension  of  the  words  possMiifre, 
possessor^  possession  which  when  used  as  technical  legal  terms,  never  denote  an 
absolute  right  of  property  but  merely  occupancy  by  a  tenant.  * 

It  will  Ira  seen,  from  what  we  have  said  above,  that  the  tenants  of  the  Ager 
Piiblictts  were  divided  into  two  classes,  which  stood  in  a  veiy  different  poaitian. 

1  See  AppUn  B.C.  I.  7.  seqq.  Some  of  the  lands  In  SioIIy  were  heM  aeeorAqf  Ui  tUi 
tenure,  (Cio.  in  Verr.  V.  6^)  and  it  was  very  comnion  in  the  prorijiees  bejond  tbt  MUi 

t  Feit  a.T.  Posaefnn,  p.  23.1.  Cic.  do  Off  11.  22.  adr.  Rail  III.  23.  LIt.  IL  61.  IV.  3&  11. 
53.  VL  5.  14b  37.  Epit.  LVIIL  Flor.  Ill  13.  Oros.  V.  18.  Jiaae^pMaela  tksoMwd 
for  propertj,  and  ia  opposed  to  Unut  the  mere  right  of  occopaney,  ai  in  tiM 

Vitaqne  maneifiio  nalli  dator  omnibus 
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1.  Those  ^\h«>  hii'l  fiitciv"!  rij)nii  farm-^  in  lull  rultivatioii,  -who  la'M  lon.sos  fur 
*  limited  period,  and  who  paid  a  tair  rent  lor  the  land.  Such  individuals  might  be 
either  the  original  owners,  or  Roman  citizen?,  or  any  persons  whatsoever.  They 
ttood  in  tho  same  relation  to  the  state  as  an  ordinary  tenant  to  his  landlord  in 
Qodem  times ;  and  if',  at  the  termination  of  the  lease,  either  party  was  dissatis- 
led,  the  connection  would  terminate  without  the  other  having  a  riglit  to 
ooDpIftin. 

2.  ThoBe  who  had  entered  upon  the  ocaipation  of  land  lying  waste  and 
desolate  in  conseqacncc  of  tho  ravages  of  war  or  from  any  other  cause,  who 
were  bound,  as  the  land  was  reclaimed,  to  pay  to  tho  state  a  certain  moderate 
proportion  of  the  produce,  and  who  were  tenants  at  will,  upon  an  understanding, 
however,  that  they  were  not  liable  to  bo  displaced  in  order  to  make  room  for 
another  rent-paying  tenant.  The  state  reserved  to  itself  the  power  of  resuming 
poBsesBion  when  it  thouglit  fit,  and  unquestionably  had  a  legal  riglit  at  any  time 
to  eject  the  tenant ;  but  it  docs  not  follow  that  this  right  could  at  all  times  be 
exercised  with  equity,  especially  afler  long  occupation.  Those  who,  in  the  first 
instanoe,  bad  become  the  tenants  of  the  state,  had  probably  in  most  cases 
expended  large  sums  in  the  erection  of  buildings,  in  the  purchase  of  slaves  and 
agricultnral  stocking,  and  in  improvements  of  various  descriptions.  As  the 
prodnctivencss  of  the  land  was  increased,  the  tax  of  one-tenth  or  one-fiflh,  as  the 
ease  might  be,  would  become  less  and  less  burdensome,  and  a  very  large  reversion 
wonld  aocrac  to  the  occupier,  tho  result,  in  a  great  measure,  of  his  own  industry, 
tkill,  and  capital.  Here  it  is  evident,  that  if  the  state,  after  allowing  such 
oocnpanta  to  remain  in  occupation  for  a  lengthened  period,  and  encouraging 
them  to  invest  larger  and  larger  sums  in  improvements,  had  suddenly  required 
them  to  remove,  without,  at  tho  same  time,  oifering  adequate  compensation,  it 
vonld  have  been  guilty  of  gross  injustice  and  bad  faith.  But  this  was  not  all. 
Ijmd  held  in  this  manner  being  a  source  of  great  profit,  the  right  of  occupancy 
was,  as  we  have  mentioned  above,  frequently  sold  and  transferred  from  one 
ocoapier  to  another  for  a  large  sum,  and  the  validity  of  such  sales  and  con- 
Tcyanoes  was  fully  recognized  by  law.  Hence,  if  the  state,  by  allowing  occupation 
to  remain  undisturbed  lor  generations,  had,  as  it  were,  permitted  the  precarious 
nature  of  the  tenure  to  fall  out  of  view,  the  purchaser  who  had  paid  a  large  sum 
for  the  right  of  occupancy  would  have  naturally  regarded  the  sudden  resumption 
by  the  state  as  little  better  than  an  arbitrary  confiscation  of  his  fortune. 

The  original  occupiers  of  the  public  pastures  were  in  a  more  favourable  position, 
because  here  the  o^ital  was  not  sunk  in  buildings  or  in  the  improvement  of  tho 
soil,  bat  was  laid  out  upon  cattle  and  slaves,  which  were  at  all  times  sure  of 
finding  purchasers,  although  loss  might  be  sustained  by  forced  sales.  Those, 
however,  who  had  purchased  the  right  of  pasturing  their  stock  upon  a  particular 
district  would,  as  a  matter  of  course,  have  lost  the  piurchase  money  if  called  upon 
by  the  state  to  snnrcnder  theur  right  soon  afler  they  had  acquired  it. 

Having  thos  explained  the  origin  of  the  Agcr  Publicus  and  its  occupation,  we 
now  prooeed  to  consider  the 

!««■«■  Asnutee. — It  is  impossible  to  form  a  distinct  idea  of  the  Roman 
eomtitation  nnless  we  fully  comprehend  the  nature  and  object  of  tho  laws  so 
fieqoiently  mentioned  by  historians  tmder  this  appellation — laws  which  were  upon 
many  occasioos  the  source  of  furious  and  fatal  discord.  Their  character  was 
totally  mistaken  by  scholars  for  many  centuries  afler  the  revival  of  letters.  It 
was  nnivenally  believed  that  they  were  intended  to  prohibit  Roman  dtizens  from 
boJding  property  in  land  above  a  certain  amount,  and  for  confisratins  anddl^idsnilL 
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among  the  poorer  members  of  the  oommmiity  the  estates  of  private  persooi  in  n 
far  as  they  exceeded  the  prescribed  limits.  Althoagh  the  expediencj  of  racha 
doctrine  was  never  recognized  in  any  well  regulated  state,  ancient  or  modem, 
although  it  is  at  variance  both  with  the  principles  and  practice  of  the  Roman 
constitution,  and  although  the  expressions  of  ancient  writers,  when  oomellj 
interpreted,  give  no  support  to  the  supposition  that  such  ideas  wens  ever 
mooted,  yet  the  opinions  first  broached  with  regard  to  the  Agrarian  Laws  wen 
received  and  transmitted  by  successive  generations  of  learned  men  almost  witboot 
suspicion,  and  the  innumerable  embarrassments  and  contradictioDS  which  th^ 
involved  were  overlooked  or  passed  by  in  silence.  It  was  not  until  the  latter 
end  of  the  last  century,  (1795,)  amid  the  excitement  cansed  by  the  vrild  schema 
of  the  French  revolutionary  leaders,  that  Ileyne  first  distinctly  p(»nted  oat  the 
real  nature  of  these  enactments.  Ilis  views  were  almost  immediately  embraced 
by  Heeren,  while  the  penetrating  and  vigorous  Niebuhr  qnickly  perceiving  and 
appreciating  their  vast  importance,  brought  all  his  vast  learning  and  acatcneM 
to  bear  upon  the  discussion,  and  succeeded  so  completely  in  developing  and 
demonstrating  the  truth,  that  all  are  now  astonished  that  the  subject  ooold  have 
been  so  long  and  so  grossly  misunderstood.  ^ 

The  discovery,  for  such  it  must  be  regarded,  thus  happily  made,  may  bi 
enunciated  in  the  following  proposition — 

The  Leges  Agrarue  of  the  Romans  were  in  no  case  intended  to  inlerfert 
with  or  affect  private  property  in  land^  but  related  exclusively  to  the  AOEB 

PUBLICUS. 

The  Ager  Puhlicus  having  been  acquired  and  occupied  as  explained  above, 
numerous  abuses  ara<«e  in  process  of  time,  especially  among  the  tenants  bekmging 
to  the  second  class.  These  being,  as  we  have  seen,  in  the  earlier  ages,  exdosivdy 
Patridans,  who,  at  the  same  time,  monopolized  the  administration  of  poblie 
affairs,  they  were  in  the  habit  of  defl-auding  the  state,  cither  by  neglecting 
altogether  to  pay  the  stipulated  proportion  of  tho  produce,  or  by  paying  less  than 
was  due,  or,  finally,  by  claiming  what  was  in  reality  Ager  Pablicns  as  their  own 
private  property,  it  being  easy,  of  course,  in  the  absence  of  all  strict  aaperinten- 
dcnco  and  of  scientific  surveys,  to  shift  the  land-marks  which  separated  pnblie 
from  private  property.  Meanwhile,  the  deficiencies  in  the  public  treasmy  mn 
made  up  by  heavier  taxes;  and  the  Plebeians  complained  that  they  wen 
impoverished  by  new  imposts,  while  the  lands  belonging  to  the  oommmiity, 
which  they  had  acquired  by  their  blood,  if  fairly  managed,  would  yield  a  soffidcnt 
return  to  meet  all  demands  upon  the  Exchequer,  or,  if  portioned  out  in  aBotmenta 
among  themselves,  afford  them  the  means  of  supporting  the  increased  bardena. 
These  complaints,  unquestionably  founded  in  justice,  were  soon  Tebemently 
expressed,'  and  were  revived  from  time  to  time  more  or  less  loudly  and  enibned 
more  or  less  earnestly,  according  to  the  state  of  public  feeling  and  the  energy  of  the 
popular  champions.  It  is  true,  that  the  wealthier  Plebeians  soon  became  tenants 
of  the  Ager  Publicus  as  well  as  the  Patricians ;  but  although  this  cirOBmstanoe 
materially  strengthened  the  hands  of  the  occupiers,  it  did  not  improve  the 
condition  of  the  poor  or  make  them  less  keenly  alive  to  the  injostioe  of  ue  ajatem 
against  which  they  protested.  Hence,  from  an  eariy  period  in  the  oommonweaUh, 
Leges  Agrariae  were  employed  as  most  formidable  and  efficient  weapooa  of  oteoe 
by  the  Tribunes  of  tho  Plebs,  and  by  the  leaders  of  the  democratic  party. 

1  Eren  Arnold.  In  hit  excellent  ertlolet  which  appeared  In  the  Encyelonadlalfi 
about  the  year  1827.  proceeded  upon  the  aoppoaition  that  the  lawa  n  th«  OnMbl 
Intended  to  limit  private  property.    Before  publlahlng  hia  hiatory  of  Rome,  howiffer,  \ 
waa  printed  about  eleven  years  later,  he  had  ftilly  adopted  the  Tieva  of  Hern*  and  Ktitahik 
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Aooording  to  onr  definition,  the  term  Lex  Agraria  will  indade  anj  enactment 
with  regard  to  the  dispoeal  of  the  Ager  PubUcm;  but  it  was  usually  employed  to 
denote,  (I.)  Those  measures  which  had  for  their  object  a  reform  in  management 
of  the  public  lands,  by  enforcing  the  regular  payment  of  rent  on  the  part  of  the 
occupiers,  prt^biting  them  from  occupying  more  than  a  cerUun  extent,  demanding 
the  sonenaer  of  portions  and  dividing  these  in  small  allotments  among  tlie  poorer 
citisens ;  and,  (2.)  Those  which  were  intended  to  prevent  the  occupation  of 
newly  accqniied  territory,  by  insisting  upon  its  immediate  application  to  the 
Citablishment  of  colonies  or  its  distribution  to  individuals  {viritim.)  It  is  manifest 
that  Agrarian  Laws,  belonging  to  the  first  class,  were  those  which  would  give 
rise  to  the  most  bitter  contests,  because  they  would  more  nearly  affect  existing 
interests. 

The  first  Agrarian  Law  upon  record  was  the  Lex  Cassia,  proposed  and  passed 
by  Sp.  Cassius  Yiscellinus  when  Consul,  B.C.  486,  (tnm  primum  Lex  Agraria 
promulgata  est,  nunquam  deinde  itsque  ad  hanc  nxemoriam  sine  maximis  moti' 
bus  rerum  agitata.)  Cassius  was  a  ratrician,  and  the  measure  must,  in  all 
probability,  have  originated  in  some  intestine  feud  among  the  dominant  class. 
His  opponents  proved  too  strong  for  him ;  for  as  soon  as  ho  laid  down  his  office 
lie  was  impeached  of  treason  and  put  to  death,  while  his  law,  regarding  the 
provisions  of  which  we  have  no  precise  information,  seems  not  to  have  been 
enforced.  ^  We  hear  no  more  of  Agrarian  Laws,  until  the  years  B.C.  424,*  417. 
416,'  when  mucli  agitation  prevailed  on  the  subject,  but  without  any  marked 
resnlt.  By  far  the  most  important  measure  of  this  class  was  the  Lex  Licinia, 
carried,  after  a  protracted  struggle,  by  C.  Licinius  Stole,  in  B.C.  367,  *  which 
served  as  the  foundation  of  almost  all  later  Agrarian  Laws.    The  chief  provisions 


1.  That  no  one  should  occupy  more  than  five  hundred  jugers  of  the  Ager 
Publicus  (ne  quis  plus  D,  iugera  agri  possideret,)  ' 

2.  That  no  one  should  have  more  than  a  hmidrcd  large  and  five  hundred  small 
cattle  grazing  upon  the  public  pastures. ' 

3.  That  eacli  occupant  of  the  Ager  Publicus  should  employ  a  certain  proportion 
of  free  labourers  in  cultivating  it.  ^ 

The  enforcement  of  these  regulations  seems  to  have  been  intrusted  to  the 
Plebeian  Aediles,  whom  we  find,  on  several  occasions,  prosecuting  and  fining 
those  who  had  transgressed ;  ^  one  of  the  first  convictions  under  the  new  law 
being  that  of  C.  Licinius  Stolo  hunself  who  had,  by  a  legal  fraud,  obtained 
possewion  of  one  thousand  jugers,  and  was,  in  consequence,  sentenced  to  pay 
ten  thousand  asses.  * 

In  addition  to  these  fundamental  provisions,  the  law  would  doubtless  contain 
reguhUiona  for  ascertaining  correctly  the  boundaries  of  the  Ager  Publicus  and 
private  property,  for  the  regular  payment  of  rent  to  the  state  on  the  part  of  the 
occnpants,  and  for  ascertainmg  the  amount  to  bo  paid  in  each  case.  Niebuhr 
has  endeavoured  to  reproduce  the  law  in  full ;  but  in  dcscendmg  to  details,  we 

1  Ut.  it.  41.    DIonyi.  VIIL  7<l 

3  Ut.  IV.  W.  Aqri  pubUei  diaidendi  eotoniarumaue  dedueendarum  ipet  ottentalae, 

S  Ur.  IV.  47.  4a  Dueordia  domi  ex  agrariin  hmfnufuit «t  710*01  (Tribuni)  leg§m 

mramuJgantnt  irf  oger  ex  hoitibtu  eaptus  viritim  airidtretur,  Ke. 

4  LW.  VI.  4S. 

5  Ut.  VL  SS. 

S  AppUn.  BlC.  L  7.  a. 

T  Applan.  Le. 

8  •.«.  Ut.  Z.  1&  33.  47.  XXX1IL  41  XXXV.  10.    0«td.  Fait  V.  233. 

•  UV.  VIL  16. 
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have  little  to  guide  lu  beyond' oonjectore.    (See  Niebohi's  Roman  Histofy,  ToL 
UI.  p.  11.  Engl,  trans.) 

For  upwards  of  two  centuries  after  the  passing  of  the  Lex  Udnia  no  attesqit 
was  made  to  interfere  with  the  actual  occupants  of  the  Agtr  Publievs.    Mean- 
while immense  additions  had  been  made  to  the  domains  of  the  commonwealth 
during  the  contests  which  terminated  in  the  subjugation  of  all  Italj,  and,  daring 
the  second  Funic  war,  by  tlie  confiscations  of  lands  belonging  to  thoK  statei 
which  had  revolted  to  Hannibal.    Large  portions  of  the  territory  thus  acquired 
had,  it  is  true,  been  assigned  to  the  faithful  allies  of  Rome,  had  been  dispofod  of 
in  the  foundation  of  colonies,  and  made  over  to  the  Tcterans  of  Scipio,  but,  at  the 
same  time,  vast  tracts  had  been  retained  as  Ager  Puhlicus;  and  no  divisioa  among 
the  poorer  citizens  individually  (viritim)  had  taken  place  since  the  Lex  Agrarii 
passed,  greatly  to  the  disgust  of  the  Senate,  by  C.  Flamiuius  when  Tribone  of 
the  Plebs,  (B.C.  233,)  in  terms  of  which  the  lauds  conquered  from  the  SenooeB, 
south  of  Ariminum,  had  been  portioned  out  in  small  lots ;  and  henoe  the  district 
received  the  name  of  Ager  Gallicus  liomanus.  *     Moreover,  although  the  Lex 
Licinia  had  never  been  repealed,  the  most  important  provisions  had  boen  violatei 
A  largo  number  of  the  wealthier  families  had  gradually  become  oocupien,  manj 
of  them,  doubtless,  by  purchase  and  inheritance,  of  an  extent  far  bey<»d  fin 
hundred  jugcrs,  their  flocks  and  herds  grazing  on  the  public  pastures  grettly 
exceeded  the  lawful  number,  and  the  free  agricultural  labourers  had  been  ahnoit 
entirely  superseded  by  slaves,  ^  who,  especially  after  the  conquest  of  Macedonia, 
could  be  obtiincd  at  a  very  low  price.    On  the  other  hand,  the  estates  of  small 
proprietors  had  been  almost  all  swallowed  up  by  the  rich  landholders,  and  the 
number  of  the  poor  was  everywhere  increasing.    It  was  to  arrest  the  downwaid 
progress  of -the  humbler  classes,  and  to  remedy  the  abuses  by  which  it  had  been 
caused  that  Tiberius  Gracchus  introduced  his  celebrated  Lex  Scmpronia  Agrarian 
the  declared  object  of  which  was  to  revive,  under  a  modified  form,  tlie  ancient 
Lex  Licinia.    It  proix)sed  that  no  single  individual  should  occupy  more  than  five 
hundred  jugera  of  the  Ager  Puhlicus^  but  that  a  father  should  be  allowed  a 
further  amount  of  two  hundred  and  fifty  jugers  for  each  of  his  sons,  not  exoeedinff 
two,  so  tliat  no  one  should  hold  for  himse&  and  family  more  than  one  thoasuM 
jugcrs ;  that  the  siuplus  remaiuing  over  after  this  new  adjustment  had  taken 
place  should  bo  divided  among  the  poorer  citizens,  and  that  fonda  ahoold  be 
advanced  to  them  out  of  the  treasures  bequeathed  by  Attains  snfHdeot  to  enable 
them  to  stock  their  allotments.    It  is  evident,  from  what  has  been  saKl  aiboTe, 
(see  p.  226,)  that  a  sweeping  change  of  tliis  nature  suddenly  introdofied, 
although  containing  clauses  providing  for  compensation  in  certain  eases,  wooU 
entail  heavy  loss  on  a  large  cUas  of  persons,  and  would,  in  many  instanoes, 
amount  to  a  confiscation  of  property.    Hence,  the  bill  was  met  by  the  most 
violent  opposition ;  but  it  was  passed  notwithstanding,  and  a  standing  oommissioa 
appointed  to  carry  it  into  effect.     The  difficulties  and  obstinate  oppoaition 
encountered  at  eveiy  step  rendered  the  progress  of  this  body  very  alow ;  and  the 
reader  of  history  is  well  aware,  that  this  and  all  the  other  enactments  of  Tiberius 
Gracchus  and  his  brother  were  set  aside  or  eluded  after  the  death  of  the  latter. ' 

In  the  civil  strife  which  preceded  the  final  dissolution  of  the  oommcmwealth, 

I  Cie.  Brut,  U.  Acad.  IL  b.  De  Inv.  II.  17.  Yal  Max.  V.  It.  b.  Varro  E.  R  1. 1  Pobb. 
II.  21. 

3  Sec  on  this  point  Plut  Tib.  Grarch.  R. 

9  Plut.  Tib.  Gracch.  3  Mqq.  LIr.  Kpit.  LVIH.  Vellelai  II.  1  Appian.  B.C  I.  &  Cie. 
pro  Sezt  48.    Victor  4a  vlr.  ilL  61 
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«  Ttrj  largB  poition  of  [he  pablio  lands  in  Itsljr  vete  alkuated  from  the  Blsto  and 
made  orer,  by  the  establiehmeat  ufmilitarr  colooiea,  to  the  soldien  of  the  great 
oommaaden — Salla,  Fompeina,  Julins  C^ur,  and  the  Triumvin.  A  conaiderable 
quantity,  however,  eUll  Temained  up  to  the  lime  of  Vespminn,  by  whom  aadgn- 
ineata  in  Samoinm  irere  made  to  his  veterans,  and  the  little  that  was  left  was 
ditpoeed  of  hj  Domiciaa,  after  wboee  reiga  the  Btatc  possessed  scitrcclj  &aj 
mpettf  in  land  in  Italj. 

u  addition  to  the  Lex  Ctofia — Lex  Lidnia — Lex  Flaminia,  and  Ltx 
Senproma,  which  have  been  adverted  to  in  the  above  sketcb,  the  foilotring 
Ltm  Agrariae  deserve  tiolice . — 

Lex  Thona,  passed  by  8p.  Thorins,  Tribnne  of  the  Plebs,  B.C.  107.  The 
otgect  of  this  law,  as  far  as  we  can  gather  from  Appian,  waa  to  prohibit  any 
brtber  distiibalion  ofland  nnder  the  Lez  SempTonia,  and  to  ordain  that  the  rents 
paid  by  the  occapiers,  who  were  to  be  left  in  nndisturbed  possesion,  ibonid,  in 
■n  time  coming,  be  divided  among  the  poorer  citizens  instead  of  being  made  over 
to  the  public  Exchequer. ' 

■Lex  Appuleia,  passed  by  L.  Appnieiua  SaCnminos  when  Tribone  of  the  Plebs, 
B.C.  100.  This  WIS  the  law  to  which  Q.  Jletellus  Komidicns  refiaacd  to  swear 
obadienee,  and  was,  in  eanaeqnenec,  forced  to  go  into  exile. ' 

Zex  ServiUa,  proposed  by  P.  Scrvilios  Rollus,  Tribune  of  the  Hebs,  B.C.  63, 
Air  the  division  of  the  Ager  Campanua,  and  strennously  opposed  by  Cicero,  in 
Otnaeqnence  of  whose  exeitions  it  was  thrown  oat.  The  speeches  delivered 
■gainst  this  Uw  throw  mach  light  opoD  various  topics  connected  with  the  Agtr 
PubUcui.* 

Lex  Julia,  passed  by  Julias  Cassx  daring  his  Consulship,  B.C.  69,  in  terms 
of  which  the  Ager  Cantpanus  was  distributed  among  twenty  thonsaTid  citizens. 
It  would  appear  that  this  tcnitory  woe  not  occupied  by  Urge  holders,  bat  was 
poartiotied  ont  in  a  nomtier  of  small  farms,  and  the  holders  of  these  were  ptcbably 
taianu  belonging  to  the  class  described  above  (He  p.  226.)  Hence,  there  was 
no  tumDltaoni  opposition  to  this  measorc.  The  chief  objection  was  llie  impolicy 
of  depriving  the  state  of  the  Im^  rcvcnne  derived  from  this  region  which  i* 
dMorihed  by  Cicero  as — Caput  vatrae  pecmiiae,  padt  omamntum,  tabiidiian 
bdiiffiatdamenlum  vectigaliuTn,  Aorreum  legwnun,  solatium  annonae  (Da  leg. 
•gr.  n.  S9.)* 

I  AbbIu.  B.C.  I  *T.    Wi  hin  ttkto  [t  for  innted  Ihit  lbs  Im  ittOing  la  Ikli  puMC* 
■•MfwudaotB^tiH.    BhUhCLq.  Brut.3g.D(0r>t  im. 
tUT.Kpltl^ll.    Cle.  m  StR.  IS.  4T.    Victor  da  ilr.  IIL  El.    AppliiLaC.  L». 

*  • — *fc' » "« ' — ■  »""-i»nuilm'  alio  In  Plaoq  V. 

Ut.  BpKCUL   ValMuII.  4t. 
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CHAPTER  Vni. 


THE  ROMAN  REVENUES. » 


IMflereat  Words  •igBifTlBC  RcTmrae. — Pascua — Vectigalia — PMam 
—-are  the  terms  employed  to  denote  generally  the  Revenaes  of  Rome,  finom  what- 
ever source  derived. 

Pascua,  i.e.  Pasture  lands,  signified  Revenue;  because,  in  the  eaifieit  agv, 
the  public  income  was  derived  solely  from  the  rent  of  pastures  belonging  to  the 
state.  Thus  Pliny  declares — Etiam  nunc  in  TabuUs  Censoriis  Pascua  dkwOa 
omnia  ex  quibus  Populus  reditus  habet,  quia  diu  hoc  solum  Vectigal/iteraL^ 

Vectigal  is  the  word  used  more  frequently  than  any  other  to  denote  the 
Revenue  of  the  state  generally.  It  is  probably  connected  etymologically  with 
Vehoy  and  may  be  regarded  as  equivalent  to  the  Greek  ^o^Sy  whi<£  bean  the 
same  meaning. 

Publicum^  in  its  widest  acceptation,  comprehended  every  thing  which 
belonged  to  the  community  at  large,  and  hence  included  not  only  the  domain 
lands,  their  produce,  and  the  Exchequer,  but  also  roads,  bridges,  and  pfobfio 
buildings  of  all  descriptions.  In  a  more  limited  sense,  it  signified  Rmnut, 
the  word  Vectigal  being,  in  this  case,  understood.  Indeed,  the  ellipse  is  some- 
times supplied,  as  when  Cicero  says — Diognotus,  qui  ex  pubUds  vecti^alSms 
tanta  lucrafacit. ' 

S«wrcc«  of  the  Ronuiii  WLvremme* — ^The  Roman  Revenues  were  derived 
partly  from  lands,  mines,  and  other  property  held  by  the  state,  partly  from  taxei 
paid  by  Roman  citizens  and  by  the  subjects  of  Rome.  Those  subject  states  who 
paid  a  fixed  sum  in  money  were  styled  Stipendiarii,  *  those  who  paid  a  propor^ 
tion  of  the  produce  of  their  soil,  Vectigales;  and  the  latter  were  regarded  as 
occupying  a  more  favourable  position  than  the  former.  The  terms,  however, 
are  frequently  used  indifferently,  and,  in  point  of  fact,  the  provincials,  in  many 
cases,  paid  a  portion  of  their  taxes  according  to  one  system,  and  a  portka 
aooording  to  the  other. 

RermiHe  derlrcd  from  l^and. — ^The  Revenue  derived  from  land  was  of  two 
kinds,  aooording  as  the  land  was  the  property  of  the  state,  {Ager  PuUicms^  see 
last  chapter,)  and  the  occupiers  merely  tenants  at  will  or  upon  leases  of  limited 
duration,  or  was  the  absolute  property  of  the  oocupiers,  subject  to  certun  burdens 

1  The  chitf  ancient  anthoritlet  on  the  Roman  ReTennes  will  he  foond  eollertad  and 
arranged  In  the  treatiie  bj  Peter  Barman,  entitled,  FeeHgalia  PcmuU  Mommmi,  Af.  Laid 
1784. 

S  Plln.  H.N.  XVIII  & 

S  Cle.  In  Verr.  III.  38. 

4  Iwiporitum  V§eUgal  «•<  certtan  quod  Sttpendiarium  dieitur^  vt  Hupani*  HpUrhmu  Fettmnmtt 

Sftari  pletorias  praemium  ae  poena  MH.    Cla  In  Verr.  III.  6.  eomp.  IV.  60.  DIt.  la  <^C  8. 
e  ProT.  Cons.  ft.  de  legg.  III.  18.  pro  Balb.  18.    Llr.  XXIV.  47.  XXXVU.  SSi    Qmm,  a  & 
L  44.  VIL  10. 
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in  fiiTOor  of  the  state.  In  the  former  case,  the  RcTenne  receiTed  was,  in  tho 
•trictett  sense,  a  rent  paid  bjr  a  tenant  to  his  landlord,  in  the  latter  case,  it  was 
what  we  now  term  a  tand-tax.  By  far  the  larger  portion  of  the  public  Revenue 
derived  from  land  in  Italy  dnring  the  commonwealth  proceeded  from  Ager 
PubUeus^  and  was  therefore  rent.  In  the  Provinces  beyond  the  seas,  on  the  other 
hand,  Sidly,  Sardmia,  Africa,  Macedonia,  Asia,  and  others,  the  mhabitants  were, 
for  the  most  part,  left  in  possession  of  their  lands,  but  were  required  to  pay  a 
fixed  sum  in  money  or  a  certain  proportion  of  the  produce  of  the  soil.  The 
amount  so  paid  would  of  course  vary  according  to  the  circumstances  of  each 
particolar  Province  and  of  each  district ;  and  we  are  acquainted  with  the  details 
in  a  veiy  few  cases  only.  Rome,  however,  unquestionably  possessed  Ager 
PubUcus  in  the  Provinces  as  well  as  in  Italy.  Thus,  we  are  told  by  Cicero  that 
Sicily  was  the  most  favoured  of  all  tho  Provinces ;  for  when  it  had  passed  into 
the  hands  of  the  Romans,  the  inhabitants  paid  them  no  more  than  they  had 
ncvionsly  paid  to  their  own  kmgs  and  rulers.  But  although  this  applied  to 
wily  generally,  a  few  states  were  in  a  worse  position — Perpaucae  Siciliae 
ekriiates  sunt  beUo  stibactae  quorum  ager  cum  esset  pubUcus  P,  R.  /actus 
iamen  UUs  est  redditus.  Is  ager  a  censoribus  locari  solet.^  In  this  case, 
■Ithodgfa  the  ancient  proprietors  were  aUowed  to  remain  on  their  estates,  they  were 
DO  longer  proprietors,  but  tenants,  who  held  upon  short  leases,  and  paid  a  full 
not  for  the  hind  which  they  occupied,  and  which  the  state  might  take  from  them 
at  any  time  and  dispose  of  at  pleasure  (p.  226.)  So  idso  many  of  the  larger 
cities  in  the  Provinces  possessed,  previous  to  their  subjugation  by  the  Romans, 
Ager  PubUcus  of  their  own,  which  in  certain  cases  they  would  bo  permitted 
to  retain,  while  in  others  it  would  be  transferred  to  their  conquerors. 

This  being  premised,  the  Revenue  derived  from  land,  under  whatever  tenure 
it  might  be  held,  was  divided  into  two  heads,  according  as  it  was  received  from 
coltivated  or  uncultivated  land.  In  the  former  case  it  was  termed  Decumae^  in 
the  latter,  Scriptura, 

HccHBUM. — ^We  have  already  pointed  out  (p.  226)  that  the  occupiers  of 
tihe  Ager  PubUcus  in  Italy,  who  were  tenants  at  will,  paid  to  the  state  one- 
tenth  of  the  produce  of  the  arable  lands.  This  was  the  proportion  paid  by  the 
profaietors  of  estates  m  Sicily  in  the  shape  of  land-tax, '  and  this  was  the 
anooant  of  land-tax  in  Sardinia  also ;  for  we  are  expr^y  told  that  CsBsar 
punished  the  Suloitani  in  that  island  by  ordering  them  to  pay  an  eighth  instead 
of  a  tithe  (etpro  decumis  octavos  pendere  iussi.)  '  The  tithe  being  therefore 
the  ordinary  amount  levied  in  Italy  and  in  the  Provinces  first  subdued,  was  used 
as  the  genoal  term  to  denote  the  proportion  of  the  produce  of  arable  land  paid 
to  the  state  in  the  shape  of  rent  or  of  land-tax,  whatever  that  proportion  might 
be  in  reality.  Thus,  although  vineyards  and  oliveyards  usually  paid  a  fifth,  this 
was  included  under  the  designation  of  Decumae ;  and  Cicero,  when  eiumerating 
the  various  extortions  connived  at  by  Yerres,  uses  such  phrases  as  the  following 
— Qmdf  AmestrcUini  mtserif  imposUis  ita  haonis  decumis,  ut  ipsis  reliqui 
nihil  Jteretj  nonne^  &c.  *  A  great  mass  of  curious  information  with  regard  to 
the  working  of  the  tithe  system  in  Sicily,  in  all  its  details,  will  be  found  embodied 
in  the  third  oration  of  the  second  action  against  Yerres,  the  whole  of  that  division 
of  the  speech  bemg  devoted  to  this  subject.    The  occupiers  of  the  public  landa 

1  Cle.  In  V«T.  ni.  6. 
t  Oe.  In  Ycrr.  III.  S.  8.  et  dmiIid. 
9  Hlit  da  ImUo  Afr.  cap.  alt. 
4  Gie.  In  Ycrr.  la  39. 
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who  paid  Decumae  are  usoally  termed  Aratores,  and  as  sooh  tie  oppoicd  to  tki 
Pecuarii  or  Pastores^  to  be  mentioned  in  the  next  paragraph. 

Hcriptanu — ^In  addition  to  the  arable  lands  from  whidi  Deamae  nm 
exacted,  the  state  possessed  vast  tracts  of  wild  woody  and  monntain  putm 
(sUvae — salim — pascua — pastiones)  in  varions  parts  of  Italy,  mpeaMBj  in 
Samnimn  and  Lncania,  to  which  sheep  and  cattle  were  driven  in  sommer  firan 
the  hot  plains  on  the  sea  coast,  {greges  ovium  Umge  abigujOitr  ex  Apidia  u 
Samnium  aestivatum,)  ^  a  system  still  followed,  and  indeed  rendered  imciUHiry 
by  the  climate  and  natural  features  of  the  country.    Those  who  tamed  OBt^Hir 
flocks  and  herds  on  the  public  pastures  were  termed  Pecuarii^  or  Posforet,  and 
were  obliged  to  make  a  declaration  to  the  Collector  of  Rerenne  far  the  dikrict 
{ad  Puhlicanum  prqfiteri)  of  the  number,  which  was  written  down  in  a  renter 
kept  for  the  purpose,  and  hence  the  money  levied  was  called  jScr^^ficfia,  aiu  tho 
land  itself  Agar  Scripturarius^  {Scripturarius  ager  publicus  appdlaiMr^  ti 
qiu)  ut  pecora  pascantur,  cerium  aes  est:  quia  Publicanus  scribendo  amJkU 
rationem  cum  pastore.)    If  any  one  was  detected  in  turning  ont  cattle  not 
registered  (si  itiscriptum  pecus  paverint)^  he  was  liable  to  be  proeecnted  by  the 
Collector  of  the  Revenue ;  but  a  fraud  of  this  description  most  be  distingoished 
from  a  >'iolation  of  the  Lex  Licinia^  committed  when  an  individual  tamed  ont 
a  greater  number  of  sheep  and  oxen  upon  the  public  pastures  than  the  proviiiou 
of  that  law  allowed  to  any  one  individual  (p.  229.)    The  Plebeian  Aedilet  are 
generally  mentioned  as  the  persons  who  instituted  proceedings  against  tuna- 
gressors  of  the  statute  (p.  158.) 

There  were  public  pastiu-es  in  Sicily  also,  in  Asia,  in  Africa,  and  doobtleM  ia 
nearly  all  the  provinces. ' 

Mctallm,  Arc. — In  addition  to  the  income  derived  from  Decumae  and  Ser^ 
tura^  large  sums  were  obtained  from  mines,  (metalla,)  including  minenls  of 
every  description,  which,  together  with  the  timber  and  other  prodoctiooa  of  the 
public  forests,  may  be  classed  under  the  head  of  Ager  Publicus.  An  anoKBt 
decree  of  the  Senate  forbade  the  working  of  mines  in  Italy ;  but  mines  of  gold, 
silver,  copper,  iron,  lead,  and  dnnabar,  the  property  of  the  state,  were  woM 
with  great  profit  in  the  Trovmces,  especially  in  Spain,  which  was  abovB  all  oChor 
countries  rich  in  mineral  wealth,  (Metalla  auri — argenti — aerU  /k 
plumbi — minii;  fodinae  aurariae — argentariae—ferrariae — minianae; 
fodinae — argentifodinae,)  ^  In  like  manner,  Revenne  was  obtained  from 
quarries,  (lapicidinae^)  especially  the  grindstone  qnairies  of  Crete,  (Cbtorioe,) ' 
from  chalk-pits,  (cretifodiiiaei)  ^  and,  above  all,  from  lah-works,  (aalmae,) 
which  were  turned  to  advantage  from  a  very  early  period.  *  The  Rerame  derived 
from  the  value  of  the  salt  itsdlif  must  be  distinguished  from  the  tax  apon  nit, 
(yectigal  ex  ealaria  annona^)  instituted  by  the  Censofs  C.  Claadiot  cod  X. 
Livius,  ^0  (B.C.  204,)  and  we  may  perhaps  infer,  from  a  passage  in  livy, "  tint 
the  sale  of  salt  under  the  repuUio  was  a  government  monopoly. 

1  VwTO  R.  R.  IL  1.    Hor.  Epod  I.  27. 

2  LiT.  X.  ^  47.  XXXUI.  42.  XXXV.  10. 

9  Fett  s.T.  Saltumt  p.  302.  •.▼.  Script urarhu,  p.  833.    LociL  frjigm.  lib.  XX VL    PlaaL 
True.  I.  II.  41.  seqq. 

4  Vmrro  l.c. 

s  Cic.  In  Verr.  n.  3.  pro  leg.  Manil.  &  ad  Fam.  XTII.  65.  Plin.  ILK.  XIX.  S.  IS. 
e  Flin.  H.N.  XXXIII.  4  7.  XXXIV.  10. 17.  XXXVa  13.    Liv.  XXXIV.  2L  "gTryty  ^k 
XLV.  IH.  ».    Strab.  IIL  p.  14& 
7  Digest  XX XIX.  ir.  15 

5  DiRest.  VIL  I   13.  XXIV.  HI.  7. 

0  Plln.  H.N.  XXXL  7.    Lir.  I.  33.    Cia  pro  leg.  Man.  7. 

10  Lir.  XXIX.  37. 

11  Ur.U.  9. 
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finaDjv  under  this  head  we  may  claaa  the  money  raised  from  the  sale  of 

and  firom  the  tar  works  (picariae)  in  the  public  forests.  ^ 

^■■•■■Ib*— The  export  and  import  daes  levied  at  the  yarious  seaports  in  Italy 

the  Ploviitces  formed  another  very  important  branch  of  Revenue.    We  hear 

tf  tibe  eiiatenoe  of  Portoria  during  the  regal  period,  and  of  their  temporary 

by  Pnblioola. '    The  amount  of  the  Portoria  was  augmented  as  the 


«Bin  itMlf  extended,  both  by  the  Tast  increase  of  the  foreign  trade  of  Italy, 
I  iM  afao  bj  the  duties  levied  in  other  countries,  which  were  appropriated  by  the 
'ItMHn  tremmry  when  the  countries  themselves  were  subjugated.  ^  Q.  Caecilius 
^fbcBoi  Nepos,  when  JPraetor,  (B.C.  60,)  passed  a  law  abolishing  Portoria 
l^^lbly;*  but  they  were  revived  by  Ca:sar,'  and  continued  by  succeeding 
MROVOKSb 

!  Mnnan  has  pointed  out  that  the  term  Portorium,  although  properly  denoting 
*Mkiti  we  can  CStstamSy  was  sometimes  applied  to  a  toll  paid  on  crossing  a  bridge, 
1  abo  to  transit  dues  for  goods  merely  passing  through  a  country.  ^ 
It  onnot  be  doubted  that  both  the  articles  si&ject  to  duty  and  the  amount  of 
dsty  most  have  varied  for  different  places  and  for  different  periods ;  but 
I  these  points  we  are  almost  totally  destitute  of  information.  It  would  appear 
at  Syncose,  in  the  time  of  Cicero,  the  Portoria  were  an  ad  valorem  duty 
Mfive per  cent.*    Under  the  empire,  the  ordinary  tax  upon  articles  imported 

6 to  Italy  leema  to  have  been  two  and  a-half  per  cent,  ad  valorem ;  ^  and  this 
■jobaUy  what  Suetonius  terms  Publicum  Quadragesimae.  ^^ 
at  Portoria^  Decumae^  and  Scripiura  formed  the  three  chief  sources  of 
during  the  roost  flourishing  period  of  the  republic,  and  as  such,  are 
together  by  Cicero^-//a  neque  ex  portUy  neque  ex  decumis,  neque  ex 

vecdgal  conservari  potest saepe  totius  atmi  fnictus  uno 

ipericuUj  atque  uno  belli  terror e^  amittitur  (Pro.  leg.  Man.  6.) 

was  a  property  tax,  being  a  per  centage  levied  upon  the  fortune 

Boman  citizen,  as  rated  in  the  books  of  the  Censors.    The  sum  raised 

■aimer  does  not  appear  to  have  been  considerable  until  the  practice  of 

|M^r  to  the  troops  was  introduced.    From  this  time  forward  the  proceeds 

lum  were  chiefly,  if  not  altogether,  applied  to  make  provision  for 

9tttiktre  and  other  expenses  of  war. "   It  was  paid  by  all  citizens  who 

FMricians  and  Plebeians  alike. "  We  find,  indeed,  on  one  occasion, 

fe  exemption  preferred  by  the  pontifis  and  augurs,  but  it  was  not 

^  The  amount  raised  aimually  varied  according  to  the  demands  of  the 

BTTioe,  and  was  fixed  by  the  Senate,  who  were  said  indicere  tributum^ 

I  the  people  oorrelatively  were  said  conferre  tributum.    Since  the  amount 

~  Tsried  fiwrn  year  to  year,  the  rate  per  cent  must,  in  like  manner, 

I  wied;  and  we  cannot  feel  certain  that  property  of  every  description  was 

'  equDy.    It  is  stated  that  Cato,  whoso  Censorship  (B.C.  184)  was  maikcd 


9.    DIgMt.  L.  xtL  17.  Vectigal  taUnaruntt  metaUorum  etpicariarum. 
ILiT.ILA    D1onTS.Y.  22. 

iLtf.  ZXXIL  7.  ilx  51.    Velleluf  IL  6.    Cic.  In  Verr  72-7.^.  de  leg.  agr.  II.  29. 
ICte.  ad  Att.  IL  16.  compu  ad  Q.  F.  L  1.    Dion  Cast.  XXXVII.  51. 
'lact  Caaa.  43. 
IDIaa  CaML  XLYIIL  34.    Tacit.  Ann.  XIIL  51. 

da  eonat  sap.  14.    Plin.  H.M.  XIL  14.    Sueton.  VltolL  14. 
tOaliiVciT.  1L75. 
'OilBtadaelaBLdSO. 
■naloo.  Veip.  1.  eomp.  Sjmmach.  Epp.  V.  62.  63. 

nur,  iv.eu  V.  la  vl32. 

JBUv.  IV.  eOi    Tha  relaxation  mentioned  in  LIt.  II.  9.  doea  not  appear  to  hara 
JiUv.XZXIIL4S. 
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by  BingDlar  severity,  taxed  certain  articles  of  loxniy  at  l-30th  per  cent  ooi 
greatly  exaggerated  valaation.  ^ 

Trtbutum  seems  to  have  been  regularly  levied  from  the  institiiticm  of  the 
Censns  by  Servios  TaUins'  until  the  triumph  of  Aemilios  Paulas,  in  B.C.  167, 
afler  the  complete  subjugation  of  Macedonia,  when  such  vast  sums  woe  poured 
into  the  Roman  treasury  that  this  tax  was  abolished  as  no  longer  neoeBvy 
{Omni  Macedonum  gaza^  quae  fuit  maxima,  potitus  est  Pauha:  taatem  is 
aerarium  pecuniae  invexit,  ut  unius  imperatoris  praeda  Jtnem  aUident  tribtL' 
torum,)*    This  immunity  continued  for  one  hundred  and  twenty-foiir  yean; 
but  in  the  Consulship  of  Hirtius  and  Pansa,  (B.C.  43,)  a  few  months  only  after 
Cicero  wrote  the  paragraph  quoted  above,  the  impoverished  state  of  the  exchequer 
rendered  it  necessary  to  reimposc  the  Tributum,  which  was  regnlariy  kried 
under  the  empire.  * 

Although  Trifmtum,  in  the  restricted  sense  of  the  word,  was  paid  by  Romta 

citizens  alone,  a  tax  of  the  same  nature,  and  sometimes  designated  by  the  same 

name,  was  levied  in  the  Provinces  also.    Thus,  we  are  told  by  Cioero,  that  in 

Sicily — Omnes  SictUi  ex  censu  quotannis  tributa  conferunt;^  we  hear  from  the 

same  authority  of  a  poll  tax  in  the  Province  of  Cilicia,  which  indoded  part  of 

Phrygia,  (audivimus  nihil  aliud  nisi  imperata  mxt^eixtet  solvi  noH  posst,)  * 

and  Appian,  ^  who  flourished  under  Hadrian,  informs  us  that  in  his  time  the 

Syrians  and  Cilicians  paid  a  poll  tax  annually,  amounting  to  one  per  cent,  on 

the  property  of  each  individual ;  but  that  the  impost  on  the  Jews  was  heavier 

in  consequence  of  their  frequent  rebellions. 

Another  tax,  dating  from  an  early  period  of  the  commonwealth,  was  the — 

Tig«sima  niaiiHiiiiaaionnm — a  duty  of  five  per  cent,  on  the  value  of 

manumitted  slaves.    This  tax  was  instituted  B.C.  357,  under  very  extraordinaiy 

circumstances,  the  law  by  which  it  was  imposed  having  been  passed,  not  in  the 

Comitia  at  Rome,  but  in  the  camp  at  Sutrium.  ^    This  is  the  tax  qxtken  of  by 

Cicero  when  he  says — Portoriis  Italiae  suhlatis,  agro  Campano  diviso^  quod 

I'cctigal  superest  domesticum^  praeier  vicesimamf*  and  it  appears  to  hareoon- 

tinu^  without  change  until  the  reign  of  Caracalla,  (A.D.  211 — 217,)  by  whom 

it  was  raised  to  ten  per  cent. ;  {decima  manumissionum ;)  but  his  inunediate 

successor  Macrinus  reduced  it  to  the  original  rate.  ^°  The  money  realised  from  this 

source  was  termed  Aurum  Vicesimarium,  and  in  the  earlier  ages  of  the  repoblie 

was  hoarded,  **  in  sanctiore  aerarioy*^  to  meet  extraordinary  emergencies. "  ' 

The  charges  entailed  by  the  large  standing  armies  maintained  under  the  empire, 
and  the  bounties  paid  to  soldiers  on  their  discharge,  taken  in  connection  with  the 
rapid  diminution  of  the  Revenue  derived  from  the  Ager  Publicus  in  Italy,  rendered 
the  imposition  of  new  taxes  inevitable.    The  most  remarkable  of  these  were — 

Tectlgal  Rcmm  TeaalluB. — This  wfls  introduced  after  the  civil  wars,  and 
consisted  of  a  per  centage  levied  upon  all  commodities  sold  by  auction  or  in 

I  LtT.  XXXIX.  44. 
:  Dionvs.  IV.  l.V  19. 

3  Cia  de  Off.  IL  2:;.  and  to  also  PHn.  RN.  XXXIIT.  3. 
«  Plttt  Aem.  Paul.  38.    Cic.  ad  Fam.  XII.  30.  Philipp.  IL  37. 
s  Cic.  in  Verr.  IL  Aa  and  following  chaptera. 
•  Cic.  ad  Att  V.  1&  comp.  ad  Fam.  IIL  8. 

7  Appian.  de  rebut  Stt.  50. 

8  LIv.  VII.  16.    Ab  altero  connife  nihil  mfmorahile  gettum :  niti  guod  tfg9m, 
Sutrium  in  eattrii  trihutim  de  vicenma  eorum,  701  manufnitterentur,  tiJiL 

9  Cic.  ad  Att.  II.  1& 

10  Dion  Caaa.  LXXVII.  9.  LXXVIII.  12. 

II  LiT.  XXVU.  10. 
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mgiiwlly  one  per  oeot.  upon  the  price  (ctnletima  rerun 
"ID  after  hit  acceuioD  10  tUe  thrODe,  wBi  euneatl;  Mlicited 

he  refined  upon  the  ^sTTf 

luii  eo  tuMdh  niU.     /^FCfeis,  ,^^i 

. ,  bowever,  (A.D.  17,)   /iff'    ^^^—jK^ 

^■C^Mdodawu  reduced  to  a  ProriiiGe,  sS^Ot*/'  S^^KS    ^f. 
M  bm^  the  dnly  to  one  half  per  cent.  lgSliW*"„^  '"®',  415 
MbKMenManMjMiImnnffadaf;)  but  ia 
M.  SI  be  Ibiind  it  neecMary  to  retom  to 

'•«,  whidiwaafinaUf  aboUihed  by  Caligula  in  A. D.S.,      

ited  upon  tbe  email  brau  coin*  of  that  emperor  by  the  leltera  B.CC. 
ontemuf,)  aa  may  be  Ken  in  ti»  annexed  cut.  ' 
•  II  ^t  ■■ucirl*>BK  TimmII™. — The  last  mentioncil  tax  did  not  apply 
JbAlMle  of  ilavee,  npon  the  price  of  whom  Augustus  levied  a  duty  of  tvo  per 
^iLffautfuajcjunaJiThich  he  applied  to  military  pmpoaes  aud  to  the  payment 
Walpit  iratohmen.  This  two  per  cent,  bad  been  aagmented  to  four  per  cent. 
[Mn  the  Noond  CoosulBhip  of  Nero,  (A.D.  56,)  by  whom  it  ■ma  at  that  time 
iMM  in  10  bi  that  he  made  it  payable  by  tbe  leller  and  not  by  the  buyer 
f^eSgal  qvoque  fumfoe  el  victitmae  vtnalium  maneipiorvTn  remiaum,  tpecie 

npirtHa  MerrftiariM. — ^Inititutcd  by  Augufltua  A.D.  G.  It  iros,  ne  llio 
•MM  iai]Jiea,  a  tax  of  five  per  cent,  on  eucceeuons  and  le^aoiea,  none  being 
te^  except  very  near  relation),  (t^j>  rai  riirimyv%iur^thtiit,  probably, 
~  *  I  were  technically  termed  rit  hertda  and  poor  persons  who  inherited 
I  amount. '  The  discontent  occaeioned  by  thU  impost  waa  deep,  and 
J  expressed,  and  the  people  enhmilted  only  from  a  dread  of  something 
obnoxiona.  *  Hodificationa  were  introduced  by  Nerra  and  Trajan ;  but 
vBonant  diange  took  place  until  the  reign  of  Caiacalla,  by  irhom,  in  thia  case 
■M  i*  in  Ibe  oigmma  manumiuionum,  the  fire  per  cent,  waa  rused  to  ten  per 
M.;  bat  hia  (neceisor  Maciinus  ratorod  matters  to  their  former  foolin?.' 

t»liBBinlMB  Lltian. — Among  the  variona  new  taxes  (i;ectigalia  nora 
tiutdUa)  impoaed  by  Calignla,  waa  a  dnty 
If t»e  and  »-hjf  per  cent  on  the  amount  in 
liMe  in  an  nita  at  law  (pro  Utibtu  atqae 
Mail,  Meinsqut  amctplU,  quadragtMima 
aVMc  de  qua  litigaretur.)'  Thla  was 
pitUj  the  tax  whose  abolition  ia  commem- 

■ ,  on  large  brasses  of  Galba,  by  the 

K.  XU  or  RsimsAE  XXXX.  or  Qdas- 


ha 


mat  tbe  <i»adragetima  and  Qamqua- 
fcmo,  Rpealed  by  Nero  may  have  been  we 
MTe  no  mema  of  deciding ;  but  the  words  of 

AthiiKiiiaii,wbo  records  their  abolition,  seem 
Id  miply  that  they  were  illegal  exactions. ' 
t  tk*<4il*r  ulhsriUH  rignrdlnf  tfat  Cntnima  *n 


■  niB.  iuk  *a   1 

■w.tit.ZTLTBU. 


n  Cut  LXXVII,  B.  LXXVItl.  II.  c> 
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BI«d«  of  CoUectiag  tke  Rereaae. — Tm  Koman  Rcveone  was,  for  the  nml 

part,  not  collected  directly,  but  the  different  taxes  in  Italy  and  in  the  Provinoet 
were  farmed  out,  that  is,  were  let  upon  lease  to  contractorB,  wbo  undertook,  at 
their  own  risk  and  cost,  to  levy  the  dues,  and  to  pay  a  fixed  smn  ammaUy  into 
the  treasury. 

The  persons  who  entered  into  these  contracts  with  the  state  were  regarded  ai 
forming  a  distinct  class,  (ordo^)  and  were  all  comprehended  nnder  the  geDCral 
name  of  PuBLiCANi ;  (quia  publico  fruuntur ;)  but  those  who  fanned  paitnolar 
taxes  were  frequently  distingnishcd  by  a  title  derived  from  the  impost  in  which 
they  were  specially  interested,  and  thus  the  terms  Decumani^  Scripterorti,  aad 
Portitores  ^  are  applied  to  the  lessees  of  the  Decumae,  Scriptura^  and  P&rtaria; 
the  persons  irom  whom  these  taxes  were  collected  being  respectively  the  AnUortin 
Pecuarii,  and  Mercatores.  Occasionally  also,  the  contractors  idio  fiuraii  the 
taxes  of  a  particular  district  or  Province  were  named  fix>m  the  oonntry  in  qnartkwi, 
and  hence  Asiani  is  used  by  Cicero  to  denote  the  PMicam  who  fiomed  the 
Revenues  of  the  Roman  Province  of  Asia.  ^ 

The  state,  in  granting  the  lease,  was  said  locare  vectigalta^  and  the  proew 
was  called  locatio ;  those  who  took  the  lease  were  said  conducere  or  redonere, 
and  hence  redemtores^  which  is  a  general  term  for  contractors  of  any  kind,  it 
sometimes  employed  as  synonymous  with  Puhlicani, 

To  farm  the  Revenues,  or  even  a  portion  of  the  Revenues,  of  a  large  Prormee, 
required  an  immense  establishment  of  slaves  and  subordinates  of  every  kind,  at 
well  as  vast  warehouses  for  storing,  and  fleets  of  merchantmen  for  transporting 
from  place  to  place,  the  produce  collected.  An  enterprise  of  this  magnitude  was 
obviously  beyond  the  means  of  any  private  individual,  however  wealthy,  and  was 
always  undertaken  by  joint  stock  companies,  which  were  called  socieiateSy  the 
partners  being  termed  socii.  The  Puhlicani  had  become  a  body  of  impoitaiioe 
as  early  as  the  second  Punic  war,  ^  and  their  numbers,  wealth,  and  infl^ifiMm 
increased  with  the  extension  of  the  Roman  empire  and  the  increase  of  its  Bevcnne* 
The  societateSy  during  the  last  century  of  the  republic  and  under  the  eailj 
emperors,  *  were  composed  chiefly  of  members  of  the  Equestrian  order,  who,  at 
we  have  ah*eady  explained,  (p.  74,)  were  in  reality  the  dass  of  monied  nun. 
In  fact,  the  Equitesy  as  a  body,  may  be  said  to  have  had  a  monopoly  of  this 
department  of  mercantile  speculation;  and  in  all  matters  relating  to  the  cdDeo- 
tion  of  the  public  revenue  Equites  and  Puhlicani  became  convertible  tennSt 
Although  the  Romans  looked  with  little  respect  upon  traffic  condocted  npoa 
a  small  scale,  the  Puhlicani  were  always  treated  with  great  respect ;  and  by 
Cicero,  who,  however,  had  a  special  object  in  view,  they  are  oompUmented  in 
the  most  high  flown  language — Flos  enim  equitum  Romanorum,  omameHUtm 
civitatisy  Jirmamentum  reipuhUcae,  Puhlicanorum  ordine  amdnetur^  (Fto. 
Piano.  9 ;)  and  it  would  appear  that  among  the  different  dasses  of  PmhUcam 
the  farmers  of  the  Decumae  held  the  most  honourable  place — Decunuuit,  hoe  ett^ 
principes  et  quasi  Senatores  puhlicanorum  (In.  Verr.  IL  71.) 

The  duty  of  letting  the  different  branches  of  the  Revenue  to  the  PutSeam 
devolved,  as  wc  have  seen,  (p.  1C9,)  on  the  Censors,  and  hence  these 


1  It  it  doubtful,  howerer,  wh(>ther  the  word  PortUor  !•  not  confined  to  tbe  pwiwit  ta  Vbm 
employment  of  those  Publieani  who  farmed  the  PortoriOt  to  the  tlde-w«ltere,  im>^,  wko 
watched  the  reiaels  as  they  loaded  and  discharged,  and  exacted  the  dotiee.  see  Vmu  s.t. 
Portitoret,  p.  15.  ed  GerL 

S  Cic.  ad  Att  I  17. 

S  Lir.  XXIIL  48.  49. 

«  Tacit  Ann.  IV.  e. 
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Tvere  generally  for  a  period  of  five  years.  The  locatio  of  the  taxes  for  all 
the  Provinces,  except  Sicily,  ^  took  place  in  the  forum,  by  public  auction ;  tho 
npaet  price  was  augmented  by  the  bidding  (licitatione)  of  the  competitors,  the 
penon  who  offered  the  advance  holding  up  his  finger,  hence  the  phrases  tollere 
digitum — digito  liceri.  ^  Sometimes,  led  away  by  the  ardour  of  competition,  a 
mm  waa  offered  beyond  the  real  value  of  tfie  tax ;  and  we  find  examples  of  tho 
PuhUcani  petitioning  the  Senate  to  cancel,  or  at  least  modify,  the  terms  of  tho 
bargain  (iinani,  qui  de  Censoribus  conduxerant,  queati  sunt  in  Senatu,  se 
cupiditate  prolapsos^  nimium  magno  conduxisse :  ut  induceretur  locatio  postu- 
taverunt.^ 

Each  Societas  had  a  chairman  or  president  called  Manccps,  *  who  conducted 
tbe  bidding  at  these  auctions,  (hence  termed  auctor  cmptionis^)  and  who  gave 
fecurity  to  the  state  for  the  due  performance  of  the  conditions  of  the  sale  and  the 
tenna  of  the  contract,*  which,  from  behig  drawn  up  by  the  Censoi*s,  were  called 
Leges  Censoriae.  In  addition  to  the  Manccps^  each  Societas  had  a  Manager 
styled  Magister  Societatis^  ^  a  business  man,  who  generally  remained  at  Rome, 
kept  the  accounts,  conducted  the  correspondence,  and  exercised  a  general  super- 
intendence over  the  affairs  of  the  company.  Under  bis  immediate  control  were  a 
number  of  officials,  who  took  charge  of  different  departments,  and  these  inspectors 
were  said  dare  operas  pro  magistro  or  esse  in  opcris  socictatis ;  hence  we  find 
in  Cicero  such  expressions  as  the  following — P.  Terentius^  meus  ncccssarius^ 
tfperas  in  porta  et  scriptura  Asiac  pro  magistro  dedit : — In  maiorem  modum 
a  te  peto,  Cn.  Papium^  qui  est  in  operis  cius  societatis,  tueare^  curcsque  ut 
tins  operae  quam  gratissimae  sint  sociis — Canuleius  vero^  qui  in  porta  Sgra- 
cusis  operas  dabat,  ^  &c. 

Although  nearly  the  whole  of  the  Roman  Revenue  was  collected  acconling  to 
the  system  described  above,  the  Tribntnm^  paid  by  Roman  citizens,  formed 
an  exception.  This  tax  was  originally  applied  to  the  payment  of  the  army,  (aes 
jnilitare,)  and  was,  it  would  seem,  levied  by  persons  entitled  Tribuni  aerarii, 
hy  whom  it  waa  disbursed  to  the  soldiers,  without  passing  through  the  public 
treasury.  Every  thing,  however,  connected  with  these  Tribuni  acrarii  is 
inrolyed  in  the  greatest  obscurity  and  doubt.  ^ 

T«fal  Bcrenae. — It  has  been  stated,  on  the  authority  of  Plutarch,  (Pomp. 
45,)  that  the  total  amount  of  the  income  of  the  state,  fix)m  every  source,  was, 
before  the  conquests  of  Pompeius  in  the  east,  200  millions  of  Sesterces,  and  that 
it  ivas  increased  by  him  to  340  millions,  the  former  sum  being  equivalent,  in' 
round  numbers,  to  £1,600,000  sterling,  the  latter  to  £2,800,000.  But  it  is 
scarcely  possible  to  believe  that  cither  of  these  sums  would  have  been  sufficient 
to  cover  the  expenditure  of  the  commonwealth  at  that  epoch ;  and  it  will  be  seen, 
upon  referring  to  the  original,  that  the  words  of  the  biographer  do  not  necessarily 
impl/  that  he  comprehended  the  whole  revenue  derived  by  Rome  from  all  her 

1  The  taxes  of  Sicily  were  let  in  the  {gland  Itself.    Cic.  in  Yerr.  IL  a  64. 

2  See  Cic.  in  Yerr.  I  M.  IIL  11. 
S  Cic.  ad  Att  L  17. 

4  PanL  DIac  t.r.  AtaneepSt  p.  151.  Fsend.  Ascon.  in  Cic.  dir.  in  Q.  C.  10.  uj»—Mancipe», 
pmMeanorum  prineipet,  and   hence  Mancipe»  is  sometimes  used  as  equiralent  to  PtMicani, 

t  Varro  L.  L  Y.  f  4a    Ascon.  ad  Cia  in  Yerr.  I.  St.    Polyb.  YL  15l 

*  e.g.  Cn.  Plcmaus,  fgues  Romanxu,  princep*  inter  suoSt  maximarum  tocietatum  attetor, 
phtriatarum  magister.    Cic.  proPlsnc.  13L 

T  Cie.  ad  Att  XL  10.  ad  Fam.  XIII.  9.  In  Yerr.  II.  70.  comp.  in  Yerr.  IIL  41.  ad  Fam. 

xnL». 

«  Bee  Plant  AnL  IIL  8.  &2.  Cato  ap.  AaL  OelL  IX.  la  Yarra  L.L.  Y.  6  181.  PanL  DIac. 
•.▼.  aerarii  trihuni,  p.  8.  Pseud.  Ascoa  ad  Cia  in  Yerr.  L  13i  Erery  tning  known  upon 
this  waSbjtOt  will  be  found  in  the  essav  of  Madrig,  De  Tribunis  AerarUt,  contained  in  the 
Mr«Dd  VMOiiM  of  his  Oputcuta  Aeademiea. 
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possessioss,  and  reej  probablj  his  observation  applied  to  tlie  Eaatem  PiofincM 
alone. '  Gibbon  has  calculated  (Decline  and  FaU,  Chapter  VL)  that  the  genoil 
income  of  the  Roman  Provinces  ooold  seldom  have  amounted,  after  the  aocMBioa 
of  Angnstos,  to  less  than  fifteen  or  twenty  millions  of  <rar  money,  wfafle  boA 
Wenck  and  Guizot  consider  this  estimate  too  low. 


1  II(«r  li  r»ym(  l^«C( 
rf».    MoreoTer,  these  ex 


fumfsAitt  Im  «ot  nXm 


€tt.'  ^oreoTer,  these  ezpretslons,  if  strictly  interpreted,  raust  mean  that  the  mun  of  Mt 
millions  of  Sesterces  (M  millions  of  drachmae)  was  added  by  Pompleu  to  tlM  fovaer 
not  that  the  revenue  was  made  up  to  that  sum  by  his  conquests. 


(4) 


(2) 

,)flmathsfrltaeorths 


CHAPTER  IX. 


ROMAN  LAW  AND  THE  ADMINISTRATION  OF  JUSTICE. 


It  must  not  be  supposed  that  we  are  now  about  to  sketch  even  a  faint  outline 
ff  Boman  Law  considered  as  a  science.  To  execute  such  an  undertaking  in  a 
Mtiflfictoiy  manner  would  require  the  space  of  a  large  volome  instead  of  a  short 
AtpttT.  Our  object  is  Tery  limited.  We  propose — In  the  first  place,  to  name 
Iha  different  sources  from  which  Roman  Law  was  deriyed.  In  the  second  placet 
IQ  advert  very  briefij  to  those  portions  of  the  national  code,  a  certain  aoquain- 
tmee  with  which  is  absolutely  indispensable  before  we  can  form  a  distinct  idea 
of  the  political  and  social  state  of  the  people ;  and  here  we  must  confine  ourselves 
to  an  expodtion  of  the  broad  and  simple  principles  recognised  and  understood 
%f  the  community  at  large,  without  attempting  to  explain  the  complicated 
aofilications  and  subtle  refinements  which  were  introdaced  by  jurisconsults, 
aywaally  under  the  empire.  Lastly,  to  convey  a  general  idea  of  the  mode  of 
*,  both  in  civil  suits  and  in  criminal  impeachments.  ^ 


It  will  be  remembered  that  in  chapter  III.  p.  80,  we  made  a  statement  of  the 
laracteristic  rights  of  Roman  citizens  and  of  the  subdivisions  of  those  rights. 
Iu9  Suffragii  and  the  lus  Honorum  we  have  now  discossed  and  illustrated 
Ji  foUj  aa  our  limits  will  permit ;  and  in  addition  to  what  has  been  already  said 
jBgaiding  the  Ins  Provocatumis^  some  farther  remarks  will  be  made  in  the 
aoodnding  portion  of  this  chapter,  when  treating  of  criminal  trials.  As  yet  we 
lave  aaid  nothing  upon  the  lus  Connubii  and  the  Itts  Commercii^  the  former 
MNsprdiending  the  relations  existing  between  parents  and  children  as  well  as 
towiui  husbands  and  wives,  the  latter  embracing  the  different  modes  in  which 
yuueUji  might  be  legally  acquired,  held,  transferred  and  defended.  These  topics 
mm  norm  occupy  our  attention ;  but  before  entering  upon  any  portion  of  the  Civil 
r,  we  must  examine  into  the  foundations  on  which  it  rested. 


•f  tk«  word  !■■• — I  CIS,  when  used  in  a  general  sense,  answers 
lo  our  word  Law  in  its  widest  acceptation.  It  denotes,  not  oiie  particular  law  nor 
collection  of  laws,  but  the  entire  body  of  principles,  rules  and  statutes,  whether 
written  or  unwritten,  by  which  the  public  and  the  private  rights,  the  duties  and 


Iblloirf Of  trorks  will  be  found  hlghlv  ag^fol  to  the  student  who  mty  desire  to 

idosel/  Into  the  topics  touched  upon  in  this  chapter.— Corpus  luris  ClTilis  Ante- 

IllBlanl.  «dd  Btekkmg,  BtUummn.Holheeg,  &a  Bonn.  1835,  &&— Amv,  Lehrlmoh  d. 
^leeeUdbtod.  Roemiseben  Reehts  bis  suf  Insnnisnt  Berlin,  1832  (elerenth  eaitlon.)— 5av^riitr. 
flsftilnbtii  d.  Rcenlcshen  Reehts  im  Mittelmlter ;  the  Das  Recnt  des  Beslties,  and,  InAed 
«■  tto  writings  of  the  same  author.— ib6UMiM.JFfo0iMf,  Haodbuch  d.  CiTilprocesses,  Bono. 
Jimmtfrn,  Oesohlebte  d.  Roemiseben  Priratreohts,  Heldelb.  18S6.— it«<ii.  Das  Roe- 
Privatreeht  und  der  CiTilproeess,  Leips.  189(1— >JMji.  Das  Crimlnalrecht  d.  Roemer 
1144 — GW6,  Oesehichte  d.  Soemischen  Criminalproeesses,  Leips.  184i. 
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the  obligations  of  men,  as  members  of  a  commimitj,  are  defined,  ineolcili 
protected  and  enforced.  Roman  writers  usaally  reco^ise  a  threefold  dirisioo- 
1.  Iu8  Naturale — 2.  Jus  Gentium — 3.  lus  Civile, 

1.  lus  Naturale,  comprehending  those  duties  \diich  are  acknowledged  m 
performed  by  the  great  mass  of  mankind,  whether  civilized  or  barbaroos.  te 
are,  the  onion  of  the  sexes  in  marriage  or  otherwise,  the  rearing  of  chUdieo,  a 
the  submission  of  the  latter  to  their  parents. 

2.  lus  Gentium,  comprehending  the  principles  of  right  and  wrong,  wfaidi  m 
generally  acknowledged  and  acted  upon  by  all  bodies  of  men  who  li^ve 


to  political  organization — quod  semper  aequum  et  bonum  est.  Such  are,  th 
plain  roles  of  honesty  and  eqoity,  the  importance  of  troth,  the  ezpediencf  ad 
necessity  of  adhering  to  treaties  and  compacts  deliberately  concloded. 

For  most  practical  purposes  the  lus  Naturae  and  the  lus  Gendum  wMjk 
indoded  under  one  head,  the  latter  being,  in  reality,  indoded  in  the  ftoM; 
and  thus  Cicero  (Tosc  1. 13 )  dedares — Coiisensio  omnium  gentium  Lex  KinmAI 
puianda  est.  This  will  not,  however,  hold  good  onivenaUy ;  for,  by  the  Al 
Naturale  all  men  enjoyed  personal  freedom,  although  the  condition  oif  itaii| 
was  recognised  by  all,  or  nearly  all,  the  civilized  nations  of  antiqoitj,  and  ~ 
the  remark  of  Borentinus  (Dig.  I.  v.  4) — Servitus  est  coxsirrcno 
GEKTIUM  qua  quis  dominio  alieno  contba  naturam  suhiicitur, 

8.  lus  Civile,  comprehending  all  the  usages  and  laws  w^ich  scire  to 
the  internal  administration  of  any  particular  community.  Hence,  when  speddm 
of  the  Romans,  lus  Civile  denotes  the  whole  body  of  Roman  Law,  finom  vkil' 
ever  source  derived.  ^  The  most  important  of  these  sources  we  shall  Ml 
proceed  briefly  to  enomerate. 

L  i^eKcs  XII  TabMlamm. — Formal  laws  were  enacted  under  the  kap 
first  in  the  Comitia  Curiata,  and  subsequently  in  the  Comitia  Gentnriata  tf^ 
after  the  establishment  of  that  assembly  by  Servius  Tulliua.  A  few  fingMri 
of  these  Leges  Begiae,  as  they  were  termed,  have  been  preserved  faj  Ik^ 
and  Dionysios. '  We  have  no  reason,  however,  to  suppose  that  any  attempt  Mi 
made  to  draw  op  and  introduce  a  system  which  should  establish  general  priM^ 
and  rules  of  practice,  binding  upon  all  classes  of  the  community,  iidi3  dH 
appointment  of  the  ten  commissioners — the  Decemviri — for  that  special  poipa^ 
in  B.C.  451,  fifty-nine  years  after  the  expolsion  of  the  kings.  We  have  aln^j 
had  occasion  to  mention  (p.  151)  that  the  rcsolt  of  their  labours  was  thilv 
famed  Code  of  the  XII  Tables,  which  although  necessarilv  brief  and  inpoM 
was  ever  after  regarded  as  the  spring  in  which  the  ample  and  constantly  >mmI| 
stream  of  Roman  Law  took  its  rise  (fons  omnis  publici  pricatiqwe  Md 
During  the  period  of  the  republic  it  was  committed  to  memoiy  by  evoy  *■ 
educated  youth,  (Cic.  de  legg.  I.  5.  II.  4,)  and  was  regarded  with  so 
veneration  that,  after  the  lapse  of  two  centuries  and  a-half,  the  moet 
onable  to  speak  of  the  compilation  without  using  the  language  of 
BtbUothecas  mehercule  omnium  phibsophorum  unus  mihi  vuietwr  Hi  2U* 


1  See  Gains  L  $  I.   lut  Chilet  as  we  shall  point  out  below,  fa  somctimea  naad  Iqr  late  ^ 
in  a  restricted  sense,  to  denote  that  particular  sonree  of  Soman  Law  whtoh  \ 
In  the  writings  and  opinions  of  celebrated  Jurlsta. 

S  Tbe  Lfget  Regkte^  published  by  Blarlianus,  are  modem  forfferiea.  With 
nature  of  the  luiPojiinanum^  said  to  hare  been  a  collection  of  the  Lega  ibwlatf,  aoaitMi 
been  compiled  during  tbe  reign  of  Tarqainins  Snperbua.  (Dionys.  IIJL  aOL  Fonpea.  OI|M 
I.  iL  Si  f  &  3&,)  we  know  nothing  certain.  l\'e  gather  from  tbe  worda  of  Ptalw  to  i 
Digest  {Ij.  ztL  144.)  that  it  was  commented  on  by  (Sranins  Flaeeos.  who  was  c 
with  Julius  Casaar.  See  Dirkun,  Versnoben  xur  Kritik,  Aa  der  QnellaB  daa 
Bechta.  Leips.  ;82SL 
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ianam  UbeHus^  si  quis  legum  fonies  et  capita  viderit^  et  auetoritaiU  pondert 
€f  utUUatis  vhertate  superare,  (Cic.  de  Orat.  I.  44,)  and  again  (De  £.  IV.  8) 
— admiror  nee  rerum  solum  sed  verborum  etiam  elegantianu 

The  Le^  XII  Tabularum  were  doubtless  derived  in  part  fiom  the  eaiiior 
Leges  Regiae,  and  in  part  from  the  laws  of  other  states,  (p.  152,)  hot  most,  in  all 
probabilitj,  have  been  founded  chiefly  upon  long  established  me  and  wont,  the  lus 
Qmsuetudinis  of  Cioero,  (I>e  Iny.  II.  22,)  the  Ins  non  scriptum  of  later  wiiten, 
which,  taking  its  rise  in  the  tastes,  habits  and  prejudices,  as  well  as  in  the  wants 
of  a  people,  long  precedes  statutory  enactments,  and  long  serves  as  a  guiding 
rnle  in  joimg  oommunities  which  work  out  their  own  civilization. 

IL  li^gea  Cwriaf  ■ — ^Laws  passed  in  the  Comitia  Cuiiata.  These  can 
aearcdy  be  anoonnted  as  a  source  of  Roman  Law  after  the  establishment  of  the 
icpoblio,  or,  at  all  events,  after  the  introduction  of  the  Decemvural  Code. 

m.  XiCVM  CJeBtartetae. — ^Laws  passed  in  the  Comitia  Centuriata.  These, 
fitnn  the  first,  were  binding  upon  all  orders  in  the  state,  and  formed,  during  the 
rqmblio  one  of  the  chief  sources  of  Law. 

lY.  I«o0n  Tribaiae  ••  Plebiaeltau— Laws  passed  in  the  Comitia  Tribnta. 
These  were,  originally,  binding  upon  the  Plebeians  alone ;  but  after  the  passing 
of  the  Lex  Valeria  Horatia,  in  B.C.  449,  confirmed  and  extended  by  the 
Lex  Publilia,  in  B.C.  339,  and  by  the  Lex  Hortensia,  in  B.C.  286,  they 
possessed  the  same  efficacy  as  the  Leges  Centuriatae.  Sec  the  details  giv^  in 
p.  124. 

y.  Biffs  C— — Ha. — ^It  was  a  subject  of  controversy  among  the  jurists  of 
the  empire  whether,  even  at  that  period,  a  decree  of  the  Senate  coidd  be  regarded 
as  a  law,  (Gaius  I.  §  4.  See  above,  pp.  229.  222.)  and  according  to  the  theoiy 
of  the  constitution,  it  certainly  could  not.  But  in  practice,  even  under  the  republic, 
although  a  decree  of  the  Senate  could  not  overturn  any  existing  law,  it  was 
Tegarded  as  possessmg  the  force  of  a  law  (legis  vicem  obtinet)  in  matters  not 
provided  for  by  an  existing  law. 

YI.  X^ieim,  Haglatnumim.— The  higher  magistrates,  such  as  the  Consuls, 
Fraetors,  Aediles,  Quaestors,  Censors,  as  well  as  the  Provincial  Governors  and 
the  Pontifioes,  were  in  the  habit  of  publishing  Edicta  or  public  notices,  with 
relerenoe  to  the  jurisdiction  conferred  by  then:  respective  offices ;  and  these  notiees 
or  proclamations  constituted  what  was  termed  lus  Honorarium.  The  magis- 
trates ooold  in  no  sense  be  regarded  as  lawgivers ;  but  those  portions  of  their 
edicts  which  were  adopted  in  the  practice  of  the  courts  acquired,  in  process  of 
time,  the  force  of  laws.  By  fiir  the  most  important  were  the  Edicta  Praetontm^ 
especially  of  the  Praetor  Urbanus,  to  whom  was  committed  the  control  over  civil 
smts.  From  an  early  period  it  became  customary  for  the  Praetor  Urbanus,  when 
he  entered  upon  office,  to  put  forth  an  Edictum^  in  which  he  stated  the  forms 
to  which  he  would  adhere  in  the  administration  of  justice,  and,  at  the  same  time, 
took  occasion  to  explain  or  supply  any  details  connected  with  the  ordinary  course 
of  procedure,  with  the  application  of  the  laws,  and  with  previous  decisions  which 
appeared  obscure  or  imperfect. 

The  Edict  of  the  Praetor  Urbanus,  from  being  published  regnlarly  every  year, 
was  styled  Edictum  Perpetuum  or  Lex  Annua^  in  contradistinction  to  an  Edict 
refening  to  some  special  occurrence,  termed  Edictum  Repentinum,  These  Edicta 
Perpetua  being  carefully  preserved,  began,  in  process  of  time,  to  be  regarded  as  a 
source  of  law,  in  so  far  as  its  interpretation  was  concerned ;  and  in  the  days  of 
Cioero  the  Itis  Practorium  was  studied  by  3rouths  along  with  the  XII  Tables.  It 
was  not  nnoonunon  for  a  Praetor  to  mdude  in  his  Edict  passages  borrowed  firom 
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thoM  of  his  predeoeason ;  and  a  section  transferred  in  HtnB  manner  was  £itfli- 
gnished  as  Caput  Tralaticium,  * 

The  Edicta  of  the  Praetors,  from  the  earliest  times,  were  collected,  anangei 
and  digested  by  Salvius  lulianos  daring  the  reign  of  Hadrian,  and  thni  nndend 
more  ^alj  available. 

YII.  Bm  iHdicaiac.  Praeivdicia. — ^Decisions  passed  bj  a  competent  eouit 
in  cases  of  donbt  or  difiScnlty,  although  not  absolutely  binding  npm  other  jodgei, 
were  naturally  held  to  be  of  great  weight  when  any  similar  combination  of  ercots 
happened  to  occur. 

YIII.  Besponaa  PmdcMUnn.  Iwrto»Pcrifrm  AMCtw  Iw. — ThebfefitT 
with  which  the  Laws  of  the  XII  Tables  were  expressed  rendered  explanationt  nid 
conmientaries  absolutely  necessary  for  the  application  and  devek)pment  of  the 
code.  Moreover,  particular  technical  forms,  called  Legis  Actume$^  were  intio- 
duced  mto  the  practice  of  the  courts,  and  without  the  use  of  these  no  soit  could 
be  prosecuted.  Lastly,  a  certain  number  of  days  in  the  year  were  set  apirt  fior 
hearing  civil  suits,  these  days  being  termed  Dies  FastL  All  knowledge  regarding 
these  matters  was,  for  a  long  period,  confined  to  the  Patricians,  and  espeoallvto 
the  Pontifices,  who  devoted  themselves  to  legal  studies,  and  who,  aa  part  of  ueir 
official  duty,  regulated  the  Calendar.  This  knowledge  was  studiously  oonoeaM 
by  a  privileged  few  until,  in  B.C.  304,  a  certain  Cn.  Flavins,  secretary  (xriba) 
to  Appius  Claudius,  divulged  the  carefully  guarded  secrets — Civile  lus^  repon- 
turn  tn  penetralihus  Pontificum,  evulgavit^  Fastosque  circa  fomm  «  alb$ 
proposuU^  ut,  quando  lege  agi  passety  sciretur — and  published,  for  goneral  ok, 
a  collection  of  forms  and  technicalities,  which  was  named  lus  ^avienwM,  ^ 
Those  who  had  previously  enjoyed  a  monoply  of  legal  practice  made  an  effort  to 
retain  their  influence  by  drawing  up  a  new  set  of  forms ;  bat  these  abo  woe 
made  public,  about  B.C.  200,  by  L.  Aelius  Paetus  Catus,  in  a  work  quoted  mdcr 
the  title  of  lus  AeUanum,  which  appears  to  have  contained  the  text  of  the  XII 
Tables,  with  a  commentary  and  appropriate  Legis  Actiones, '  The  difficoldes 
which  had  hitherto  surrounded  the  study  of  Civil  Law  being  now  in  a  great 
measure  removed,  it  attracted  general  attention,  and  towarda  the  doae  of  thi 
republic  was  cultivated  with  so  much  diligence  and  zeal  that  it  gradually  aaramed 
the  dignity  of  a  science,  whose  professors  were  styled  lutis-penti,  IuriM^e«mnl&, 
luris-auctores.  Persons  who  were  known  to  have  devoted  themaelTes  to  this 
punuit  were  constantly  appealed  to  for  assistance  and  advice ;  trealisei  were 
drawn  up  and  published  by  them  on  various  branches ;  and  it  became  oomraon 
for  young  men  who  were  desirous  to  acquire  distinction  as  pleaden  to  attach 
themselves  for  a  time  to  some  celebrated  doctor,  as  Cicero  did  when  he  placed 
himself  as  a  disciple,  first  under  Q.  Mucins  Augur,  and,  after  his  death,  under 
Q.  Mucins  ScaevoLa. 

The  taste  for  Law  as  a  science  increased  under  the  empire,  rising  to  ita  behest 
point  during  the  reign  of  Hadrian  and  his  immediate  succeason ;  (A.D.  ISO— 
230 ;)  a  vast  number  of  works  were  compiled,  both  upon  general  junndples  and 
on  particular  departments ;  and  to  this  period  belong  the  great  names  of  Gains, 
Papinianus,  Ulpianus,  Paulus  and  Modestinns.  In  proportion  as  atatntea  beoame 
more  complicated,  and  the  number  of  new  and  embarrassing  qoeaUona,  which 

I  Cia  de  Iny.  IL2.  In  Verr.  I.  42.  III.  14.  44.  de  legg.  L  5.  ad  F«in.  in.  8.  ad  Attte.  V.  fL 
AuL  Oell.  Ill  I& 

9  Li?.  IX.  46.  Cie.  pro  Muraea  la  ad  Att  VL  1.  Plin.  H.M.  XXXIIL  L  AvL  G«IL 
vl.  9 

s  Cie.  Brat  Sa  dt  Orat  L  &&  IIL  38.    Cod.  luttin.  vn.  tU.  1.    Dig •tt.  L IL  1  f  88. 


SOUnrES  OF  RC)MAN  LAW — SYSTHMS  OF  KOMAN  LAW.  245 

arose  out  of  a  lii;jrlily  artificial  state  of  sc.cioty,  inciva>eil,  tlie  value  attached  to 
the  written  treatises  and  onil  responses  of  jurists  of  reputation  was  enhanced, 
and  their  importance  was  still  farther  augmented  bv  an  ordinance  of  Augustus, 
followed  up  by  a  decree  of  Hadrian,  the  effect  of  which  was  to  confer  upon  the 
opinioDfi  of  the  most  learned  doctors,  when  in  harmony  with  each  other,  ^  the 
ioroe  of  laws  (Gaius  I.  §  7.) 

The  term  lus  Civile  is  sometimes  applied,  in  a  restricted  sense,  by  late  writers 
to  denote  the  Responsa  Prvdentium  alone. 

UL  CoMsiiuuloncs  PrinclpMiB. — We  have  seen  that  the  popular  assemblies 
were  Tirtiially  suppressed  soon  after  the  dowufal  of  the  republic,  (pp.  128. 129.) 
and  thus  the  principal  source  of  new  laws  was  cut  off.  On  the  other  hand,  the 
legislative  functions  of  the  Senate  were,  ostensibly  at  least,  greatly  extended, 
(p.  222.)  and  the  Emperor  being  viewed  as  the  fountain  of  all  civil  as  well  as 
militazy  power,  decrees  emanating  from  the  imperial  will  had  all  the  force  of 
laws.    These  Constiiutiunes,  as  they  were  termed,  assumed  four  forms. 

1.  Edicta, — Ordinances  with  regard  to  matters  in  which  new  laws,  or  modi- 
fications of  existing  laws,  were  deemed  requisite. 

2.  Mandata, — Instructions  to  magistrates  and  other  officials. 

3.  JUscripta. — Answers  to  magistrates  and  other  officials,  when  they  applied 
to  the  Emperor  for  information  and  advice. 

4.  Decrtta, — ^Decisions  upon  doubtful  points  of  law,  referred  to  the  Emperor 
as  the  highest  court  of  appeal. 

Syiffiia  •f  RoBuin  l<aw. — ^From  the  publication  of  the  Laws  of  the  XII 
TaUee  nntQ  the  acoesnon  of  Justinian,  (B.C.  450— A.D.  527,)  a  space  of  nearly 
a  thousand  years,  daring  which,  republican  laws,  imperLil  constitutions,  senatorial 
decrees,  praetorian  edicts,  and  the  TVTitings  of  the  jurists,  had  accumulated  to  an 
immense  extent,  no  attempt  had  been  made  to  reduce  tliis  vast  mass  to  a  well 
ordered  system.  Collections  had  indeed  been  formed  from  time  to  time  of  the 
Imperial  Constitutions,  sudi  as  the  Codex  Gregorianus  and  the  Codex  HermO' 
fjenianus^  (the  latter  probably  a  supplement  to  the  former,)  known  to  us  from 
fragments  only,  which  embrace  Constitutions  from  the  age  of  Septimius  Severos 
to  that  of  Diocletian  and  Maximinian  (A.D.  196 — A.D.  305.) 

Much  more  important  than  either  is  the  Codex  Theodosianusy  still  extant,  the 
first  work  of  the  kind  published  under  authority.  It  was  drawn  up  by  the 
command  of  Theodosius  the  younger,  and  with  its  supplement  entitled  Nov- 
ellae  Constitutiones,  comprehended  the  Imperial  Constitutions  from  the  time  of 
Constantine  the  Great  down  to  A.D.  447,  being,  in  fact,  a  continuation  and 
completion  of  the  two  previous  Codices.  These  compilations,  however,  were 
both  limited  in  design  and  imperfect  in  execution.  To  Justinian  belongs  the 
hononr  of  having  formed  the  grand  scheme  of  collecting,  arranging,  and  digesting 
the  enormous  heterogeneous  mass  of  Roman  Law ;  and  to  the  learned  men  whom 
he  employed  belongs  the  still  higher  glory  of  having  achieved  their  task  in  such 
a  mamier  as  to  command  the  a£niratiou  of  all  suco^cding  ages.    The  results  of 

I  It  could  not  be  expected  that  those  who  deroted  themielres  with  the  greatest  trdour  to 
lefal  stadlei  eoidd  mlwmys  mgree  in  opinion,  and  hence  sects  arose  unonfr  Jurists,  as  well  as 
among  philosophers.  As  early  as  the  reign  of  Augustus  we  hear  of  two  schools,  the  founders 
of  whu»  were  Antistios  Labeo  and  Ateius  Caplto ;  the  disciples  of  the  former  were  named, 
from  the  most  distinguished  of  his  successors,  Proeuleiani  or  Pegasiani,  those  of  the  latter, 
in  lika  manner,  Sabimiani  or  Catnani.  It  is  dlfflcult  tti  discorer  the  pointa  on  whioh  these 
two  iocta  prlncdpallT  differed ;  but  it  is  beliered  thst  the  SaUHiani  were  inclined  In  all  eases 
to  adbtre  to  the  ainet  ktter  of  the  law,  while  the  Proeuleiani  endearoared  to  dlscoTor  the 
chmmttanctt  o«t  •/  which  each  enactment  bad  arisen,  and  then  to  dedd*  Mfordlog  to  its 
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their  laboiirs  have  fortunately  descended  to  us  entire,  consisting^  of  tbe  fullowiif 
parts: — ^ 

1.  Codex  histlnianus^  in  twelve  books,  containing  the  Imperial  ConstitiitiM.j 
of  the  Gregorian,  Ilermogenian,  and  Theodosian  Codes,  collected,  revised, 
pressed  and  reduced  to  one  consistent  and  harmonious  whole.     This  undeitaU^.; 
was  executed  by  a  commission  of  ten  jurists  at  the  head  of  whom  was  TrilxiiiiWij 
it  was  commenced  in  Fcbniary,  A.D.  528,  and  finished  in  A])ri],  A.D.  5i9. 

2.  Pandcctae  s.  Digesta^  in  (ifly  books,.containing  an  abstract  of  the  dedaoMb : 
conjectures,  controversies,  and  questions  of  the  most  ce1d)rated  Boman  jobA 
The  substance  of  two  thousand  treatises  was  comprised  in  this  abridgment,  wki 
it  was  calculated  that  three  millions  of  sentences  had  been  reduced  within  Ai^ 
com|)as8  of  one  hundred  and  fifty  thousand.  This  stupendous  task  was  exeoMll 
in  the  short  space  of  three  years,  (A.D.  530 — A.D.  533,)  by  a  oommiaatii 
seventeen  jurists,  head  by  Tribonian. 

3.  Institutiones,  in  four  books,  containing  an  elementary  treatise  on 
I^w,  serving  as  an  introduction  to  the  Digest,  and  publislied  one  month 
it. 

*'The  Code,  the  Pandects,  and  the  Institutes,  wcro  declared  to  be  thekgil*j 
mate  system  of  civil  jurisprudence ;  they  alone  were  admitted  in  the 
and  they  alone  were  taught  in  the  academies  of  Rome,  Constantiiiople, 
Ben'tiis."    Taken  together,  with  the  addition  of  the  Authetilicaej  thatii,< 
hundred  and  sixty-eight  Novellae  Constitutiones  of  Justinian;  of 
Edicta^  issued  by  the  same  Justinian ;  of  one  hundred  and  thirteen 
of  the  Emperor  Leo,  and  some  smaller  tracts,  they  JTorm  what  has  bees 
Corpus  Juris  CiviUs,  which  has  been  adopted  as  the  basia  of  tbe  I^deoiii 
many  states  of  modem  Europe. 

Much  light  has  been  throii\-n  upon  Roman  Law  within  the  last  ftw  y 
the  discovery  of*  the  Institutioncs  of  Gains,  a  celebrated  jurist  oontemponrf, 
is  believe<l,  with  Hadrian,  a  work  which  senred  as  a  model  for  tlie  ~ 
of  Justinian,  considerable  portions  of  the  latter  having  been  transferred 
from  the  earlier  treatise. 

Our  direct  knowledge  of  Roman  Law  is  deri\'cd  principally  from  tbe  1 
sources : — 

1.  Fragments  of  the  Laws  of  the  XII  Tables,  preserved  in  the  dasacal 
and  in  the  compilations  of  the  jurists.    These  will  be  found  imder  their  I 
form,  accompanied  by  a  great  mass  of  curious  and  important  iUustradoWtiBl 
work  of  Dirksen,  entitled  Uehersicht  der  hislicrigen  Vcrsuche  zur  Kritik 
Ilerstellang  des  Texles  der  XII  Tafelfragmente^  Leips.  1824. 

2.  Fragments  of  Laws  and  Scnatus-Consulta  paraed  daring  the 
which  have  been  discovered  in  modem  times  inscribed  ou  tablets  of 
metal.     These  will  be  found  collected  in  the  Monumenta  LegaUa  of] 
published  after  his  death  by  Spangenberg,  Berlin,  1830. 

3.  Imtitutiones  Juris  Romani  of  Gaius.    The  best  edition  is  that  by  \ 
and  Booking,  Berlin,  1829. 

4.  Domiiii  Ulpiam  Fragmenta.    Tlie  best  edition  ia  that  of  BiScfcing, 
1836. 

5.  The  fragments  of  the  Codex  Gregorianus  and  the  Codex  He 
which  will  be  found  under  their  heel  form  in  the  Jus  Civile  At 
Beriin,  1815. 


1  For  what  followt  ma  tYi%X\iCV\!h  C^kkc^  «{  Gtbbon'i  Dteliae  aad  fUL  «UA  i 
a  mMterly  outline  of  tht  \e«d\ni&  t«»XuT«i  ot 'fiLonv^u  ^xa\K«raA«n««. 
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6.  Codex  Theodosiantu.  An  exceUent  edition  is  that  of  Gothofredos,  Lyons, 
1665,  reprinted  under  the  inspection  of  Kitter,  at  LeipBic,  1736 — 1745.  But 
the  liutett,  and  moat  oomi^ete,  is  that  of  HOnel,  Bonn.  1837. 

7.  Corpua  Juris  Civiiis.  The  best  editions  are  those  of  Gothofredos,  Ljona, 
1563,  often  reprinted,  and  of  Spangcnber?,  Getting.  1776. 1791. 

•■jam  tm  wUck  !■•  nfen. — These  were  tlueefold — 

I.  Pebsonae.  II.  Bbs.  III.  AcTiONES.  Omne  iita  quo  utimur  vil  ad 
Penomu  pertinet,  vd  ad  Res,  vel  ad  Actiones^  Gains  I.  §  8.  These  we  shall 
brieflj  discuss  in  succession. 

I.  Pebsonae. 

An  Pienonae,  in  the  eye  of  the  law,  belonged  to  one  of  two  great  rlinncs 
TImj  were  either  Liberia  Le.  in  the  enjoyment  of  personal  freedom,  or  Servi^  Le. 


Agam,  Liberi  might  be  either  Ingenui,  Le.  bom  in  a  state  of  freedom,  or 
Libatmi,  i.e.  emancipated  slaves. 

Lastly,  Ingenui  might  be — 1.  Cives  Bomani  optimo  iure.  2.  Persons 
cnjoyiiig  an  imperfect  CiviUu^  snch  as  Latini  and  AerarH,    3.  Peregrinu 

We  urre  already,  in  Chapter  IIL  spoken  of  the  rights  of  Perjonoe,  regarded 
froB  the  above  points  of  view ;  but  there  was  another  classification  of  Personam 
neogniied  by  law,  involving  considerations  of  much  importance.  According  to 
this  division  Personae  were  ranked  as — 

1.  Penonae  sui  iuris.    Persons  subject  to  no  external  control. 

2.  Penonae  alieni  iuris.    Persons  subject  to  the  control  of  others. 

The  first  division,  being  merely  negative,  will  include  all  not  comprehended 
in  the  second.    The  Personae  alieni  iuris  were — 

1.  Servi  in  potestate  dominorum. 

2.  Liberi  in  potestate  parentum. 

3.  Uxores  in  manu  maritorum, 

4.  Personam  in  TuUla. 

5.  Personae  in  Mancipio, 

The  position  occupied  by  Servi  we  have  already  examined,  (see  above,  pp.  94 
^-103,)  and  we  thoefore  pass  on  to 

FEESOXAE  IN  POTESTATE  PARENTUaC. 

vratBTO  aadi  Bzte«t  •f  Che  Pafria  Petcstaa.  > — From  the  most  remote 
ages  the  power  of  a  Roman  father  over  his  children,  including  those  by  adoption 
as  well  as  by  blood,  was  unlimited.  A  father  might,  without  violating  any 
Isw,  scourge  or  imprison  his  son,  or  sell  him  for  a  slave,  or  put  him  to  death, 
even  after  that  son  had  risen  to  the  highest  honours  in  the  state.  This  jurisdiction 
was  not  merely  nominal,  but,  in  early  times,  was  not  nnfrequently  exercised  to 
its  fhn  extent,  and  was  confirmed  by  the  laws  of  the  XII  Tables. 

In  extreme  cases  it  seems  to  have  been  always  the  cnstom  to  summon  a  domestio 
coort,  (consilium,')  composed  of  the  nearest  rehitives  of  the  fiunily,  before  Whom 
the  gout  or  innocence  of  the  child  was  investigated ;  but  it  does  not  appear  that 
andi  a  ConsiUum  could  directly  set  aside  the  decision  of  the  parent  It  had  the 
cffbet,  however,  of  acting  as  a  dn&ck ;  and  taken  in  connection  with  the  force  dT 

1  Sm  Cle.  dt  B.  n  35.  de  Fla  I.  7.  Ont_pro  dom.  99.  Liv.  Epit  LIV.  YaL  Max.  IIL 
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public  opinion,  as  expressed  bj  the  Censors,  must  have  tended  to  itfnm  suf 
savage  abuse  of  the  power  in  question. 

Bj  degrees  the  right  of  putting  a  child  to  death  (ius  vUae  et  necis)  fidl  into 
desuetude ;  and  long  before  the  dose  of  the  republic,  the  execution  of  a  sou  br 
order  of  his  father,  although  not  forbidden  by  any  positive  statute,  was  regarded 
as  something  strange,  and,  unless  under  extraordinary  circumstances,  moDStrom.  ^ 
But  the  right  continued  to  exist  in  theory,  if  not  in  practice,  for  three  oeotoriei 
after  the  establishment  of  the  empire,  and  was  not  formallj  abrogated  imtfl 
A.D.  318. 

Such  being  the  nature  and  extent  of  the  Patria  Potestas,  it  is  almost  onneen- 
saiy  to  state  that  a  child  In  Potestate  Patris  could  neither  hold  nor  diqnse  of 
property  independent  of  the  father,  to  whom  every  thing  acquired  by  the  diild 
belong^  of  right.  A  son  In  Potestate  could  not  lawfully  contract  debts,  nor  ens 
keep  an  account  book  {Tahulas^  qui  in  potestate  patris  est,  nuUas  confidl,  Ck. 
pro  Coel.  7.)  He  indeed  might,  like  a  slave,  possess  a  pecuUum ;  bat  this  eodd 
be  acquired  by  special  permission  only,  which  was  granted  as  an  act  of  grace  and 
favour,  and  might,  at  any  time,  be  recalled.  ^  An  exception  seems  to  nave  been 
made,  under  the  emph^  at  least,  in  favour  of  property  acquired  by  a  soldier  oa 
military  service,  which  was  termed  PecuUum  Castrense,  *  It  most  be  nado- 
stood  that  the  children  of  a  son  who  was  In  Potestate  were  themselves  In  Poteslak 
of  their  grandfather ;  so  also  were  great-grandchildren,  provided  their  father 
and  grandfather  were  both  In  Potestate:  and  the  same  principle  applied  to 
descendants  even  more  remote. 

Bztiaetl«B  •r  the  Patria  Potestas. — ^Thc  Patria  Potestas  might  be  extin- 
guished in  various  ways — 

1.  By  the  death  of  the  father — Morte  patris  JUius  et  flia  sui  iuris  facnt^ 
(Ulpian  X.  2,)  and  the  grandson  now  came  under  the  Poiria  Potestas  of  his 
father. 

2.  If  the  father  or  the  son  ceased  to  be  a  Roman  citizen  by  undergmn^ 
Capitis  Deminulio  maxima^  (p.  83,)  or  otherwise,  for  Patria  Potestas  coahi 
exist  only  in  the  case  of  parties  both  of  whom  were  Roman  citizens.  If  the 
father  was  taken  prisoner,  his  Patria  Potestas  was  suspended  while  be  remained 
in  captivity,  but  resumed  when  he  recoTered  his  other  political  rights  by  Post' 
liminium  (p.  83.) 

8.  If  a  son  became  Flamen  Dialis  or  a  daughter  a  Virgo  VestaUs.  ^ 

4.  If  either  father  or  son  was  adopted  by  a  third  person. 

5.  If  a  daughter,  by  a  formal  marriage,  (see  below,  p.  250,)  passed  into  the 
hands  of  a  husband,  she  exchanged  paternal  for  marital  slavery. 

6.  By  the  triple  sale  of  a  son  by  his  father.  If  a  father  sold  his  son  as  t 
slave,  and  the  person  to  whom  he  had  been  made  over  emandpated  him,  the 
son  did  not  become  sui  iuris,  but  returned  again  under  the  Patria  P&tataL 
If,  however,  the  process  of  formal  conveyance,  (mancipation)  and  rdease, 
(emancipation')  was  repeated  three  times,  then  the  son  was  finally  relieved  froin 
the  Patria  Potestas,  and  had  the  Status  (p.  83)  of  a  freebom  (ingenms) 
Roman  dtizen,  and  not  of  a  Lxbertinus,  Tnis  was  expressly  enacted  by  the 
Laws  of  the  XII  Tables — Si  pater  flium  ter  venum  duit,  films  a  patre  ISber 
esto.    Accordingly,  when  circumstances  rendered  it  desirable  that  a  sod  should 
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1»  ideued  firom  the  Patria  Poiestcu  in  the  lifetime  of  his  father,  thifl  end  waa 
attained  bj  a  series  of  fictitioos  sales.  A  person  was  provided  who  bound  himself 
to  fiberafte  the  son  when  transferred  to  him  as  a  slave,  this  person  being  termed 
jhiier  fiduciarius.  To  him  the  son  was  formally  sold  and  conveyed  (jnanci- 
vottu)  aooording  to  the  legal  ceremonies  of  Mancipation  which  will  be  detailed 
bereafter;  he  was  immedixUely  liberated  (manumissus^-emancipatus)  in  the 
Banner  already  described  when  treating  of  the  manumission  of  slaves,  (p.  100,) 
and  this  process  having  been  twice  performed,  he  was  sold  a  third  time  and 
Jnunediately  reoonveyed  by  the  Pater  Jiduciarius  to  the  father,  by  whom  he  was 
ftrthwith  finally  manumitted  and  became  his  own  master— ^tu«  ter  mancipatus^ 
Ur  manummus  sui  iuris  Jit  (Ulpian.  X.  1.)  It  will  be  observed  that  matters 
wcra  ao  arranged  that  the  final  manumission  was  made  by  the  father,  and  not  by 
tka  PaUr  jiduciarius^  otherwise  the  latter  would  have  become  the  Patronus 
(|k  101)  of  the  liberated  son.  A  daughter  or  granddaughter  was  released  from 
tM  Pairia  PoteHas  by  a  single  Mancipatio  and  Emancipatio  (Gains  I.  §  132. 
I^iian.  X.  1.) 

7.  If  a  ton  was  actually  the  holder  of  a  public  magistracy  the  Patria  Potestas 
waa  snapended  for  the  time  being,  and  the  son  might,  in  virtue  of  his  office, 
ezoviae  control  over  his  lather ;  but  as  soon  as  the  son  resumed  the  position  of 
a  prirate  individual  the  paternal  authority  was  re-established  in  full  force. 

8.  If  a  son  concluded  a  marriage  with  the  consent  of  his  father,  the  latter  lost 
the  right  of  selling  him  for  a  slave. 

A  father  waa  entitled  to  expose  or  put  to  death  a  new  bom  infant,  provided 
lie  previoady  exhibited  it  to  five  neighbours  and  obtained  their  consent  This 
rule  was  evidently  intended  to  apply  to  deformed  children  only;  (partus 
deformis;)  for  a  father  was  expressly  forbidden  to  kill  a  male  child  or  a  first- 
born daoghter,  if  under  the  age  of  three  years.  ^ 

PEBSONAE  IN  MAKU.     3fAKRUGE. 

In  order  that  any  valid  marriage  might  be  contracted  according  to  the  Civil 
Law,  it  was  required — 

1.  That  the  consent  of  both  parties  should  be  obtained,  if  they  were  sxd  iuris, 
or  of  the  father  or  fathers,  if  one  or  both  happened  to  be  /ti  Patria  Potestate. 
Under  the  empire,  by  the  Lex  lulia  et  Papia  Poppaea,  (about  A.D.  9,)  a  father 
might  be  compelled  to  give  his  consent,  if  he  had  no  reasonable  ground  for 
icfoaingit 

2.  ^Diat  the  parties  should  both  be  puberes^  i.c.  should  have  respectively 
attained  to  manhood  and  womanhood.  No  marriage  could  take  place  between 
children. 

3.  That  the  parties  should  both  be  unmarried.  Polygamy  was  entirely 
prohibited. 

4.  That  the  parties  should  not  be  nearly  related  to  each  other.  The  deter- 
mination of  the  prohibited  degrees  was  a  matter  rather  of  public  opinion  and 
feefing  than  of  positive  enactment,  until  the  passing  of  the  Lex  lulia  et  Papia 
Poppata;  but  it  may  be  regarded  as  having  included  the  unions  of  all  direct 

its  and  descendants,  whether  by  blood,  adoption,  or  marriage — parents 
children,  grandparents  with  grandchildren,  fathers-m-law  and  mothers-in- 
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law  with  80D8-in-law  aud  daughters-in-law,  stepfathers  and  itepmothen  ^tk 
stepchildren,  of  brothers  with  sisters,  whether  by  blood,  adoption,  or  marrisge— 
of  uncles  and  aunts  with  nephews  and  nieces,  until  the  time  of  Claadros;  ^— «ri, 
at  one  period,  of  cousins  even  of  the  fourtli  de^ec,  although  the  practice  in  tiui 
respect  seems  to  have  varied  at  difl'erent  epochs.  ^ 

5.  That  both  parties  should  be  free. 

These  indispensable  preliminaiy  conditions  being  satisfied,  all  maniigei 
were  divided  into  two  chisses — 1.  Nuptiae  lustae  s.  Matrinumaaa  luitjaL 
2.  Nuptiae  Ininstae  s.  Matrimonium  Iniustum,  which  we  maj  term  Beyihr 
and  Irregular  Marriages, 

1.  Nuptiae  lustae, — No  regular  marriage  could  be  concluded  except  Cmnii- 
hium  (i.e.  lus  Connubii)  existed  between  the  parties.  Hence,  in  aaciait  timo, 
there  could  be  no  Nuptiae  lustae  between  a  Patrician  and  a  Plebeian,  bectaie 
there  was  no  Connuhium  between  the  orders ;  and  this  state  of  things  oontibBaed 
until  the  passing  of  the  Lex  Canulcia  (B.C.  445,  see  above,  p.  81.)  Heiee^ 
also,  a  marriage  between  a  Roman  citizen  and  a  Latinus  (a)  or  a  Pengrim 
(a)  not  enjoying  Connuhium  with  Rome  was  a  Matrimonium  Iniustum, 

The  children  bom  in  Nuptiae  lustae  were  termed  lusti  Liberij  and  eojofed 
all  the  rights  and  privileges  of  their  fathers. 

2.  Nuptiae  Iniustae. — When  a  marriage  took  place  between  parties  who  did 
not  mutually  p>ssess  the  lus  Connubii^  as,  for  example,  between  a  Bonaa 
citizen  and  a  Latinus  (a)  or  a  Peregrinus  (a)  not  enjoying  Gninnbum  with 
Rome,  the  children  belonged  to  the  Status  (see  above,  p.  83)  of  the  inibior 
party.  Thus,  the  son  of  a  Latinus  or  a  Peregrinus  and  a  Roman  woman  wm 
himself  a  Latinus  or  a  Peregrinus;  the  son  of  a  Civis  Romanus  and  a  La/mi 
or  a  Peregrina  was,  in  like  manner,  a  Latinus  or  a  PeregrinuM*  The  nk 
of  law  is  expressed  by  Gains  (I.  §  67)  as  follows — Non  aliter  quUg^um  ai 
patris  conditionem  accedit  quam  si  inter  patrem  ct  matrem  eint  connuh'ni 
sit. 

In  the  case  where  the  mother  was  a  Civis  Romana  and  the  father  a  menbff 
of  a  state  which  enjoyed  Connuhium  with  Rome,  but  not  the  full  dvitOM^  tbeo 
the  son  stood  precisely  in  the  same  position  as  his  father ;  bnt  when  the  fstbff 
was  a  Civis  Romanus  and  the  mother  a  member  of  a  state  which  enjored 
Connuhium  with  Rome,  but  not  the  full  Civitas^  then  the  son  was  a  Rodsb 
citizi-n  Optimo  iure  (pp.  81.  05.  87.) 

AiUiough  a  Matrimonium  Iniustum  affected  the  civil  rights  of  the  dbildns, 
it  was  no  stain  upon  the  moral  character  of  the  persons  who  contracted  it ;  bat 
was  probably  regarded  in  the  same  light  as  we  ourselves  view  an  alliance  where 
a  wide  difference  exists  between  the  social  position  of  the  parties. 

But  when  a  man  and  woman  cohabited  without  contracting  a  marriage  at  aD, 
they  were  said  to  live  in  a  state  of  Concubinatus — the  woman  was  called  the 
Concuhiuif^  or,  poetically,  the  Amica^  of  the  man,  while  the  term  Pdia, 
although  generally  used  with  reference  to  the  woman,  was  applied,  at  least  in  later 
times,  to  either  party.  The  children  bom  from  such  connections  were  baatardii 
(spurii,)  did  not  become  subject  to  the  Patria  Potestas^  and,  indeed,  in  the  eye 
of  the  law,  had  no  father  at  all  (Gains  I.  §  59.  64.) 

No  legal  marriage  could  take  place  betvrecn  slaves,  bnt  their  anion  was  tenned 
Contuhernium  s.  Serviles  Nuptiae ;  the  children  were  alavea,  and  were  gmoil^ 
styled  Vemae,    See  p.  95. 
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•0  fiv  as  the  marriage  of  Libertini  with  Libertinae  was  concerned,  U  would 
ir  that,  in  the  earlier  ages  at  least,  those  only  could  many  whose  Patrons 
iged  to  the  same  Gens;  and  hence,  among  the  rewards  bestowed  upon 
■la  Feoeoia  (Liy.  XXXTX.  19)  we  find  Gentis  enuptio  enumerated.  With 
id  to  the  marriage  of  an  Ingenuus  with  a  Libertina  see  p.  103.  ^ 
MhvBHt  klBda  •f  Naptiae  Ivsiae. — Nuptiae  lustae  were  of  two  kinds— 

1.  Cum  ConventUme  in  Manum. 

3.  Sine  Conventione  in  Manum. 
.  When  a  marriage  took  place  with  Conventio  in  Manum  the  woman  passed 
fiy  from  nnder  ti^e  control  of  Iier  father  or  guardian,  (exibat  e  iure  patrio^ 
it  Ann.  lY.  16,)  and  from  the  Familia  to  which  she  belonged  into  the 
attt  of  her  husband,  to  whom  she  became  subject,  and  to  whom,  in  so  far 
Ivlseal  rig^  were  concerned,  she  stood  in  the  relation  of  child  to  parent  so 
(Mue  marriage  subsisted.  Hence  she  could  hold  no  property,  but  eyeiy 
ig  which  she  possessed  at  the  time  of  her  marriage,  or  inherited  afterwards, 
I  tOBsfened  to  her  husband ;  and  if  he  died  intestate  she  inherited  as  a 
ftoar.  If  she  committed  any  crime,  her  husband  was  the  judge  in  a  court 
ndnon)  composed  of  the  nearest  relations  upon  both  sides. 
I  Ifhfsck  a  marriage  took  place  without  Conventio  in  Manum^  the  woman 
■ined  nnder  the  legal  control  of  her  father,  or  of  her  gnardian,  or  was  sui 
hf  as  the  case  might  be,  and  when  sui  turn,  all  the  property  which  she 
HMd  or  inherited  was  at  her  own  disposal,  with  the  exceptions  to  be  noted 
■Aer  when  treating  of  the  Dos. 

fariages  Cum  Conventione  in  Manum^  although  common  in  the  earlier  ages, 
fadly  Mi  into  disuse,  and,  towards  the  close  of  the  republic,  bad  become 

t  vwld  appear,  from  the  statements  of  the  grammarians,  that  Uxor  was  the 
nd  term  applied  to  a  wife,  without  reference  to  the  nature  of  the  marriage ; 
tter  familias  to  the  wife  who  was  in  Mann  mariti ;  Matrona  to  the  wife 
■  not  In  Mcmu ;  but  these  distinctions  are  by  no  means  strictly  observed. 
MflMiS  Vmnmm  mt  Manrlaye  Cam  Coareatl^ne. — ^A  marriage  Cum 
wntkme  might  be  legally  contracted  in  three  different  modes,'  viz.  by 
Qmfarreatio,    2.  Coemptio,    3.  Usus, 

L  Vimfarreatio  was  a  religious  ceremony  performed  in  the  house  of  the 
l^poom,  to  which  the  bride  had  been  conveyed  in  state,  in  the  presence 
tt  least  ten  witnesses  and  the  Pontifex  Maximus^  or  one  of  the  higher 
■■M.  A  set  form  of  words  {carmen — verba  conceptd)  was  repeated,  and  a 
nd  cake  made  of  Far  (farreus  pants) — ^whence  the  term  Confarreatio — 
I  ettber  tasted  by  or  broken  over  the  parties  who  sat  during  the  performance 
be  Tarioos  rites,  side  by  side,  on  a  wooden  seat  made  of  an  ox-yoke  covered 
k  fhb  skin  of  the  sheep  which  had  previously  been  offered  in  sacrifice.  The 
Mnn  bom  of  snob  an  union  were  named  Patrimi  et  Matrimi,  and  such  were 
m  eligible  to  the  priestlv  offices  of  Flamen  Dialis^  of  Flamen  Q^mnali8^ 
lef  Flamen  Martialis. ' 

1  Comptio  was  purely  a  legal  ceremony,  and  consisted  in  the  formal  con- 
iaM  of  tiie  wife  to  the  husband,  according  to  the  technical  procedure  in  the 
rndSes  Mancipi  (see  below,  p.  258.)  ka  imaginary  sale  took  place  on  the 
^  of  the  parent  or  guardian  in  the  presence  of  five  Roman  citizens  of  mature 
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age,  and  a  balance-holder,  (libripctis,)  the  husband  or  fictidoas  porch 
termed  Coemptionator.  ^ 

0.  Usus,  A  woman  -who  remained  with  her  husband  dorinjj^  one  whole  jeir 
without  absenting  lierself  for  three  nights  consecutively,  passed  in  Manum  marii 
by  prescription  (usxi)  as  effectually  for  all  legal  purposes  as  if  the  ceremooieitf 
Confarreatio  or  Coemptio  had  been  performed.  Gaius  lajrs  down  the  eoodilki 
distinctly  (I.  §  111) — Usu  in  manum  convenichat,  quae  anno  conUttw  ntpti 
persevcrabaU  nam  velut  annua  possessions  usucapiehatur^  in  familiam  m 
transibat^  Jiliaeque  locum  ohtinebat,  Jtaque  lege  XII  Tabularwm  coMtm 
crat,  si  qua  nolUt  eo  modo  in  manum  mariti  convcnire,  ut  guotannis  triitoctk 
ahesset  aiqnc  ita  usum  cuiusque  anni  interrumperet. '  Gaius  adds,  that  it  tki 
time  when  he  wrote,  (i.e.  probably  in  the  early  part  of  the  second  oentmy,)  tki 
whole  of  the  ancient  law  with  regard  to  marriage  Cum  Canventicme  in  Maam 
by  Usus  had  ceased  to  be  in  force,  having  been  in  part  repealed  by  poBlirt 
enactments,  and  in  part  suffered  to  fall  into  desuetude. 

'When  a  marriage  took  place  Sine  Conventione  in  Manum,  the  ccrcmooieBWcn. 
entirely  of  a  domestic  character ;  and  these  we  shall  briefly  describe  when  tRtd^f 
of  the  private  life  of  the  Romans. 

j[>lMol«il«n  •£ a  marriage. — A  marriage  might  be  dissolved  in  various  vaj>! 

1.  By  the  death  of  one  of  the  parties. 

2.  By  one  of  the  parties  losing  the  Connuhium  in  consequence  of  CafiA 
Deminutio  (p.  83)  or  otlienvisc.  In  this  case  a  Matrimonium  lustum  cithff 
became  a  Matrimonium  Iniustum,  or  was  entirely  annulled,  at  the  discreliaiif 
the  party  whose  Status  remained  unchanged. 

3.  By  divorce.  The  technical  terms  for  a  divorce  are  Repudium — Dirorte 
— Discidium — llenuntiatio — Matrimonii  dissolulio.  Of  these  Repudium  appBv 
properly  to  the  act  of  divorce  when  originating  witli  the  man,  Divortium  tothi 
act  when  originating  with  the  woman ;  but  these  distinctions  are  inapfBiif 
neglected. 

We  can  say  little  with  regard  to  the  law  or  practice  of  divorce  in  the  ediv 
ages  of  Rome,  for  we  are  positively  assured  that  no  example  of  a  divorce  ooonni 
for  more  than  five  centuries  after  the  foundation  of  the  city ;  and  this  stateaflt  i 
is  borne  out  by  the  fact  tliat,  with  one  smglc  exception,  there  is  no  ntaAd\ 
any  such  event  until  B.C.  231,  when  Sp.  Carvilius  Ruga  put  away  a  wifcti ' 
whom  he  was  tenderly  attached,  because  she  was  unfmitfal.    We  know,  hovci^ 
that  there  were  provisions  with  regard  to  divorce  in  tlie  Laws  of  the  XnTakh^" 
and  we  cannot  doubt  that  contracts  solemnly  concluded  might  be  uAanif 
rescinded. '    Accordingly,  we  hear  in  the  grammarians  of  a  rite  termed  Difif^i 
reatio  for  dissolving  marriages  by  Confarreatio^  although  Dionymos  aamUlM'' 
such  unions  were  indissoluble ;  and  we  are  told  that  a  mairiage  by  Ooofti^ 
could  be  cancelled  if  the  woman  was  conveyed  back  again  (remandpata)  lij^: 
husband  cut  in  Manum  Convenerat,    It  is  asserted,  moreover,  that  in  the  ^ 
of  Romulus  no  woman  could  divorce  her  husband,  but  that  a  hoabaiid  nw^ 
lawfully  divorce  his  wife  if  she  was  convicted  of  infidelity,  of  aoraeiy,  or  m 
drinking  wine  (tt  rt;  ofjrojr  tu^Mn  ^touffu  yvpti.)    Under  thitte  drcnmitaiotfk  I 
is  probable  that  a  regular  domestic  trial  took  phice  before  the  hiubtiid  and  dt  ] 
nearest  rehitives  of  l^th  parties.  ^ 

1  Oftlui  Lc. 

^  Comp.  Aul  GeU.  IIL  Z 

•'  itaL  Oell.  IV.  a  XVIL  21.    Val.  Max.  IL  Ix.  S.    Cie.  Pbtllpfi  IL  «& 
4  Paul.  DUe.  a  v.  Dt^rreatio,  p.  14.— ¥««x.  %.^ .  fLtmamcitmttm,  p,  vn.  Dlooft.  IL  Kk 
Bom.  22.    OreUL  C  LL.  n. «i». 
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It  would  seem  that  marriages  sine  Conventione  in  Manum  ooold  at  any  time 
be  diasolTed  by  either  party.  When  this  was  done  directly  the  husband  used 
the  form  of  worda  Tuas  res  tihi  habeto;  but  it  was  more  usual  to  announce  the 
diToroe  formally  through  a  third  party,  and  hence  the  phrase  Nuntium  mittere 
uxori  (s.  marUo)  signifies  to  divorce.  This  facility  of  divorce  was  eagerly 
taken  advantage  of  towards  the  end  of  the  republic,  and  under  the  empu%,  when 
finee  marriages  had  almost  entirely  superseded  the  stricter  union  Cum  Conventione. 
Divorces  took  place  upon  the  most  frivolous  pretexts,  and  frequently  without  any 
pretext  at  aD ;  and  such  was  the  laxity  of  public  morals,  that  little  or  no  disgrace 
was  attached  to  the  most  flagrant  abuse  of  this  license.  ^  Augustus  endeavoured, 
by  the  provisions  of  the  Lex  Julia  et  Papia  Popp<iea^  to  place  some  restrictions 
opon  divorce,  but  apparently  without  any  practical  result ;  and  certainly  the 
example  set  by  himself  was  not  calculated  to  give  weight  to  such  an  enactment.  ' 

]>••> — When  a  marriage  was  contracted  cither  with  or  without  Coiiventio  in 
Manum^  the  woman  was  in  every  instance  expected  to  bring  with  her  some 
fortune  as  a  contribution  towards  the  expenses  of  the  establishment.  The  sum 
would,  of  course,  depend  upon  the  station  and  means  of  the  parties,  but  some- 
thing was  considered  indispensable ;  and  in  the  case  of  death  or  absolute  inability 
on  the  side  of  the  father,  the  nearest  relatives  were  held  bound  to  supply  what 
was  requisite. '  The  fortune  thus  brought  by  the  woman  to  her  husband  was 
technically  termed  Dos^  if  furnished  by  her  father,  Dos  Profectitia,  if  by  some 
other  party,  Dos  Advendtia  (see  Ulpian.  VI.  3.) 

In  the  case  of  a  marriage  with  Conventio  in  Manum^  whatever  property  the 
woman  was  possessed  of  passed  at  once  into  the  hands  of  the  husband — quttm 
muUer  viro  in  manum  convenit  omnia  quae  mulieris  fuerunt  viri  Jiunt  Doris 
nomine,    Cic.  Top.  4. 

Bat  in  a  marria^  without  Converttio  in  Manum^  whatever  property  a  woman 
possessed  remained  under  the  control  of  herself  or  her  guardians,  with  the 
exception  of  the  Dos^  whicli  was  made  over  to  the  husband,  and  hence  tlie 
influence  and  sometimes  tyranny  exercised  by  rich  wives.  ^  The  property  retained 
by  a  wife  in  her  own  power  was  termed  Bona  ReceptitiOf  {quae  ex  suis  bonis 
reiinebat  neque  ad  virum  tramittehat  ea  recipere  dicebatur — Aul.  Cell.  XVII. 
6,)  a  phrase  which  seems  to  have  been  equivalent  to  the  word  Paraphernal 
introduced  at  a  later  period. 

]Map«MU«f  the  ]>«swheii  theniarrlane  was  l^lMolTcd. — For  many  years, 
during  which  the  dissolution  of  a  marriage,  except  by  the  death  of  one  of  the 
parties,  was  scarcely  contemplated,  the  rule  seems  to  have  been  that  the  Dos  fell 
to  the  survivor.  But  when  divorces  became  transactions  of  ordinary  occurrenoe, 
Btringcnt  roles  became  necessary  in  addition  to  established  usage;  and  these  were 
introdnoed  partly  by  legislative  enactments,  which  laid  down  general  principles, 
and  partly  by  special  agreements  or  marriage  contracts,  {dotalia  pacta,)  by  which 
the  bos  was  secured,  {cautio  rei  uxoriae^  and  for  the  fulfilment  of  which  suits, 
tsdkdAetioHes  rei  uxoriae,  could  be  instituted.  During  the  last  century  and  a-half 
of  the  republic  and  the  early  part  of  the  empire,  the  law  and  practice  with  regard 
to  the  /Xm,  when  a  marriage  was  dissolved,  seems  to  have  been  as  follows : — 

1  V«L  BfAZ.  VL  HI.  10—15.  Plut.  Cic.  41.  CIc.  de  Orat.  I.  40  56  td  Alt  XL  23.  ad  Fam. 
▼ra.  7.    MartUL  VI.  7.  X.  41.    Senec.  de  Provid.  3.  de  Betief.  IlL  16. 

S  SiMt.  OeUT.  74.  ,       ..     ^    ^      .    ,. 

S  AHboogh  the  pMaagee  which  state  this  most  ezplleUly  are  found  In  the  Comie  Drama. 
CSits,  theiy  seem,  without  doubt,  to  refer  to  Boman  mannern  See  Plant  AuL  IL  IL  11  CI.  oU 
Tar«at.  Pborm.  IL  L  f»c  la  64. 

4  Flart.  Aalo.  L  1. 73.  AnL  IIL  ▼.  sa    Senec.  ControT.  L  G 
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1.  The  Dos  i!ras  sometimes  paid  down  at  once,  but  generaUj  when  m  alliance 
was  in  contemplation  the  amount  was  first  settled  and  then  a  regolir  oUigatki 
was  granted  for  the  payment,  (JDos  ant  datur^  aut  diciiur  out  prcmiUittr^ 
Ulpian.  YI.  1,)  which  was  effected  by  three  instahnents  (tribus  peiuifmSbm)^ 
intenrals  of  a  year.  ^ 

2.  IS  the  marriage  was  dissolved  by  the  death  of  the  husband  tlie  Dor  retanBi 
to  the  wife. 

3.  If  the  marriage  was  dissolved  by  the  death  of  the  wife  the  diqfwsal  of  tk 
Dos  varied  acoordhig  to  circumstances. 

a.  If  the  wife  died  after  her  father,  or  if  the  Dos  was  AdvaUUia^  in  eitkr 
case  the  whole  remained  with  the  husband,  unless  the  person  who  hid  gim  tht 
Dos  had  speciaUy  stipulated  that  it  should  be  returned  to  him,  in  whioh  ciMit 
was  termed  Dos  Receptitia  (Ulpian.  YI.  4.) 

b.  If  the  wife  died  childless,  before  her  father,  a  ProfsctUia  Dm  retniMd  to 
her  father ;  but  if  there  were  children,  one  fiflh  was  retained  by  the  hnabaafidl  fat 
each  child. 

4.  If  a  marriage  was  dissolved  by  divorce,  the  disposal  of  the  Dot  depndfld 
upon  the  circumstances  under  which  the  divorce  took  place. 

a.  When  the  divorce  was  the  result  of  mere  caprice  upon  the  pert  of  tk 
husband,  or,  although  promoted  by  the  wife,  was  provoked  by  the  groM  mil- 
conduct  of  tiic  liusband,  he  was  obliged  to  refund  the  whole  Dos  and  to  nuintaiD 
the  cliildrcn — Si  viri  culpa  factum  est  divortium,  etsi  mulier  nuntium  rtmuilt 
tamcn  pro  liheds  tnanere  nihil  oportet — Cic  Top.  4. 

h,  ^\\^cn  the  divorce  was  the  result  of  caprice  on  the  part  of  the  wife,  or  of 
persuasion  on  the  part  of  her  father,  without  any  reasonable  ground  of  oomplaiiti 
the  hiL^band  was  entitled,  if  there  were  children,  to  retain  one-sixth  of  the  Dot 
for  each  child,  provided  the  whole  amount  so  retained  did  not  exceed  one-half  of 
the  Dos,    This  was  termed  Retentio  propter  libcros  (Ulpian.  VI.  10.) 

c.  But  when  the  divorce  was  caused  by  the  bad  conduct  of  the  wile,  tk 
husband  was  entitled,  even  when  there  were  no  children,  to  withhold  a  pQitki 
of  the  Dos  as  Solatium  or  damages,  this  being  termed  Retentio  propter  aoret 
We  have  reason  to  believe  that,  in  ancient  times,  a  wife,  if  gnilty  of  one  of  tk 
highest  offences,  such  as  infidelity  or  wine-drinking,  forfeited  the  whole  DtL 
'When  Ulpian  wrote,  she  forfeited  one-sixth  for  offences  of  the  highest  daaa,  OM- 
eighth  for  those  of  a  less  serious  naturo ;  but  if  there  were  children,  the  hnriMod 
could  withhold  one  portion  on  account  of  the  children  and  another  aa  panidn 
ment  for  misconduct. ' 

Disputes  with  regard  to  the  facta  of  matrimonial  misoondoct  and  the  amoiBt 
of  pecuniary  compensation,  seem  to  have  formed  the  subject  of  legal  proeeMtf 
even  under  the  republic ;  and  a  regular  indicium  de  moribttt  was  institnted  lif 
Augustus  for  the  purpose  of  determining  to  wliich  party  blame  attached. ' 

When  a  divorce  took  place  by  mutual  consent,  the  disposal  of  the  Dot^  if  o^ 
settled  previous  to  the  marriage  by  the  Pactum  Dotak^  mnat  have  been  wnwp^ 
privately  by  the  persons  interested. 

PERSONAE  IX  TUTELA.  * 

When  children  of  unripe  years,  (Jimpubcrcs^)  and  those  who,  in  the  ^  of** 

1  Polyb.  XXXIL  la    CIc.  ad  Att  XL  2.  4. 

»  Plln.  H.N.  XIV.  13.    UlpUn.  VL  11.  12. 

S  PUn.  Lc.    Aul.  GelL  X.  'J3.    QuIntiL  L  O.  VII.  4. 
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inciyMe  of  regnlstnig  their  own  affairs,  were  deprived  by  death  or 
>f  a  firther's  protection,  th€y  were  placed  in  wardship,  (in  Tutelary 
soDtrol  of  gnaxdiana,  termed  Tutores,  and  were  tbemBelves  designated 
PupiUae,  In  certain  cases  guardians  were  styled  Curatores, 
tasaaa  •f  Thsmpm. — A  &ther  had  the  right  of  nominating  g^oardiana 
ttttmento  Tuiorea  dare)  for  those  of  his  male  children  who  might  be 
eara  or  bom  after  his  death,  for  all  bis  daughters  who  were  In  Potestate^ 
i  if /n  ManiL,  for  his  danghter-in-law  if  In  Manu  mariti^  and  for  the 
ren  mider  his  PotestaSj  provided  their  father  was  dead.  Such 
were  termed  Tutores  daUvi. 

nd  might  grant  permission  by  will  to  his  wife,  if  In  Manu^  to  nominate 
lardians,  {Tutorea  optare,)  and  this  either  without  restriction  or  under 
ttafcioQS — atU  plena  optio  datur  aiU  angusta.  Such  guardians  were 
lores  optivL 

i  &d  without  appointing  guardians  by  will,  then,  by  the  Laws  of  the 
,  the  charge  derolved  upon  the  nearest  Agnati,  (see  below,  p.  265,) 
a  which  continued  in  force  under  the  empire  in  regard  to  males,  but 
Bded  in  the  case  oi  females  by  a  Lex  Claudia.  Such  guardians  were 
fore$  legUimL 

ardians  had  been  appointed  by  will,  or  if  the  guardians  i^)pointed 
e  unable  to  act,  and  if  there  were  no  Agnati  qualified  to  undertake 

tfaeo,  in  virtue  of  a  Lex  AtiUa^  the  date  of  which  is  unknown,  the 
nrnis,  with  the  sanction  of  a  majority  of  the  Tribuni  Plebis,  appointed 

Soch  guardians  were  termed  Tutor es  Aiiliani, 
m  mtTmuimm — Tutela  was  intended  for  the  protection  and  control 
St  only.  According  to  the  imperial  laws,  boys  ceased  to  be  impuberes 
yi  fourteen,  and  consequently  at  that  age  the  authority  of  the  Tutor 
ith  women  the  case  was  different,  for  although  they  ceased  to  bo 
It  the  age  of  twelve,  they  were  held  to  bo  unfit  to  take  charge  of  their 
at  any  period  of  life ;  and  hence  a  female  was  held  to  be  at  all  times 
lietiate  patris^  or  In  Manu  maritiy  or  In  Tutela,  The  only  exceptions 
roar  of  Yestal  Virgins,  and,  after  the  passing  of  the  Lex  Julia  et 
paeoy  (about  A.D.  9,)  of  women  who  had  borne  three  children,  four 
nd  fiir  Ltbertinae.  But  although  this  was  the  strict  legal  view,  it 
r  times  at  least,  altogether  disregarded  in  practice ;  and  women  of 
■  who  were  not  In  Potestate  patris  nor  In  Manu  mariii  were  regarded 
,  and  were  allowed  to  administer  their  own  affairs,  but  were  obliged, 
I  ^Km  to  perform  certain  legal  acts,  such  as  the  conveyance  of  Res 
m  bdow,  p.  257)  and  making  a  will,  to  obtain,  as  a  matter  of  form, 
i^  the  aanctioa  of  their  legal  guardian. 

■b — ^Although  the  control  of  a  Tutor  ceased  when  the  PupiUus  had 
■anliood  and  become  invested  with  his  political  rights,  it  must  have 
tappened  that  the  youth  would  be  involved  in  business  which  he 
c^Hible  of  regulating  with  advantage  at  that  early  age,  and  would, 
%j  if  wealthy,  be  open  to  fraud  and  imposition.  Hence  arose  the 
onrinating  a  Curator^  whose  authority  extended  to  the  twenty-fifth 
ward,  but  who  did  not  necessarily,  like  a  Tutor^  exercise  a  general 
nee,  being  fireqnently  nominated  for  one  special  purpose.      The 

of  a  Curator  lay  with  the  Praetor  Urbanus,  as  in  the  case  of  a 
Dwa — he  eonld  not  be  fixed  by  will,  but  might  be  recommended, 
Bmendaiion  oonfirmcd  by  the  Praetor. 
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Curatores  were  appointed  also  to  manage  the  affun  of  peiMiis  bejond  tlieifB 
of  twenty-five,  who,  in  consequence  of  being  insane,  deaf  and  dumb,  or  afiMted 
with  some  severe  incurable  disease,  were  incapable  of  attendiDg  to  their  owb 
concerns. 

Since  Tutores  and  Curatores  were  chiefly  occupied  in  admimstering  tlM 
pecuniaiy  affairs  of  those  under  their  charge,  thej  were  often  required  to  gi^ 
security  (satisdare)  for  their  intromissions ;  and  a  7  tctor,  when  his  Pn^bu 
attained  to  mature  ago,  was  called  upon  to  render  a  foimal  account  of  his  tnai- 
actions — Cum  igitur  Pupillorum  Pupillarumque  negotia  Tutores  genaU  post 
jmbertatem  tutelae  iudicio  rationem  reddunt  (Gaius  I.  §  191.) 

PERSOSAE  IX  MAXCIPIO.  * 

A  free  person  when  made  over  to  another  according  to  the  legal  fom  of 
Mancipation  (sec  below,  p.  258,)  was  said  to  be  in  Mancipio^  and  snffacd 
Deminutio  Capitis^  (p.  83,) — Deminutus  Capite  appeUahatur  qui  ,  •  ,  Ber 
alteri  mancipio  datiis  est  (Paul.  Diac%  s.v.  Deminutus  Capite,)  An  example 
of  this  Status  is  afforded  by  the  condition  of  a  son  who  had  bc^  oonvejed  by 
his  father  to  a  third  pei-son  by  Mancipation  and  who,  except  when  this  wai 
done  in  onlcr  to  compensate  the  person  in  question  for  some  wrong  whicb  be 
had  sustained,  (ex  noiali  causa,)  was  In  Mancipio  for  a  moment  ooKi 
(^plerum<pic  hoc  Jit  dicis  gratia  uno  momentOn  Gaius  I.  §  141.) 

A  person  In  Mancipio  was  not,  in  the  eye  of  the  law,  absolutely  a  Serx^ 
but  tanqnam  Servus  s.  Servi  loco.  He  was  bound  to  obey  the  commands  of  bii 
master,  and  could  hold  no  property  save  by  his  permission.  On  the  other  hsad 
he  could  not,  like  a  slave,  be  subjected  to  injurious  treatment,  much  leas  potto 
death,  by  his  master,  and  if  he  recovered  his  freedom,  received,  at  the  sametimei 
the  Status  of  Ingenuitas, 

A  wife  who  had  been  married  by  Coemptio  was  also  In  Mancifno;  Ut 
since  she  was  also  In  Manu,  the  relation  in  which  she  stood  towards  her  haabud 
was  of  a  complicated  nature. 

U.  Res. 

On  tlie  ClaMUlc«tl«ii  ^f  Bcs. — Ite^  were  yariously  classed  by  Romas 
lawyers  according  to  the  point  of  view  from  which  they  were  regarded.  The 
most  important  divisions  were— 

A.  lies  Divini  luris. — Things  appertaining  to  the  gods. 

B.  lies  Humani  luris, — Things  appertaining  to  men. 

A.  Res  Divini  luris  were  divided  into — 

1.  Res  Sacrae,  places  or  objects  openly  set  apart  and  solemnly  consecrated  to 
the  gods  by  a  deliberate  act  of  the  state,  such  as  groves,  altars,  chapels  and  temples 

2.  Res  Religiosae  s.  Sanciae,  places  or  objects  which  acquired  a  sacred 
character  from  the  purposes  to  which  they  were  applied,  such  as  sepulchres  and 
the  walls  of  a  fortified  city. 

B.  Res  Humani  luris  were  divided  into^ 

a.  Res  in  nuUius  Patrimonio. 

b.  Res  in  privatorum  Patrimonio, 

Again,  a.  Res  in  nulUus  Patrimonio  might  be — 

a,  1.  Res  Communes  s.  PuhUcae^  objects  which  belonged  to  all  mankind 
alike,  such  as  the  air  we  breathe,  the  sea  and  its  shores. 
a.  2.  Res  Universitatis^  objects  belongmg  to  a  society,  but  not  to  a  mngls 
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individual,  such  as  streets,  theatres,  halls  of  justice,  whicli  bolon;^etl  to  the  whole 
body  of  the  citizens  in  a  state,  and  under  this  head  was  ranked  the  property  of 
mercantile  companies  (socieiates)  and  of  corporations  (collegia.) 

a.  3.  Res  nuUius^  in  a  restricted  and  technical  sense,  was  applied  to  an 
inheritance  before  the  heir  entered  upon  possession. 

b.  Res  Privataes,  inprivatorum  Patrimonio^  objects  belonging  to  individaals^ 
were  divided  into— 

h,  1.  Res  Manciple  and, 

b,  2.  Res  nee  Mancipi, 

Res  Martcipi  was  a  term  applied,  according  to  the  usage  of  Roman  Law, 
to  a  certain  class  of  objects  which  could  not  be  conveyed,  in  the  earlier  ages 
at  least,  except  by  a  formal  process,  termed  Mancipation  which  will  be  ex- 
plained immediately.  The  Res  J^lancipi  were  probably  very  numerous ;  but  the 
meet  important  were — 1.  Lands  and  houses  (praedia)  in  Italy.  ^  2.  Slaves. 
3.  Domestic  beasts  of  burden,  such  as  hoi'ses,  asses,  mules,  and  oxen ;  but  not 
animals  naturally  wild,  altliough  tamed  and  broken  in,  such  as  camels  and 
elephants. 

Res  nee  Mancipi  comprehended  all  objects  which  were  not  Res  Mancipi, 

BlCht  •€  Property  and  ModlJIcations  of  tltia  BLigkU — ^An  individual 
might  possess  a  right  of  property  in  various  ways.    Of  these  the  most  important 


1.  Dominium.    2.  Jura  in  re,    3.  Ususfruclus, 

1.  Dominium,  Dominium  Quiritarium,  The  right  by  which  any  one 
exercised  control  over  property,  and  by  which  he  was  entitled  to  retain  or  alie- 
nate it  at  pleasure,  was  termed  Dominium,  When  this  right  was  exercised  by 
Roman  citizens  in  the  most  complete  manner  (pleno  iure)  over  property  acquired 
according  to  all  the  forms  of  law,  and  not  situated  hi  a  foreign  country,  it  was 
termed  Dominium  teffiiimum  s.  Dominium  Quiritarium  s.  Dominium  ex  iure 
QuiritUim, 

2.  lura  in  Re  s,  Servitutes,  An  individual  although  he  had  not  Dominium 
over  an  object,  might  yet  possess  a  certain  legal  control  over  that  object.  Such 
rights  were  denominated  lura  in  Re,  or  Servitutes,  and  when  applicable  to  houses 
or  lands,  Servitutes  Praediales,  These  again  might  be  either  Servitutes  PraC' 
diorum  Urbanorum^  or  Servitutes  Praediorum  Rusticorum. 

Of  the  Servitutes  Praediorum  Urbanorum  we  may  take  as  examples — 
1.  When  one  of  the  two  proprietors  of  adjoinuig  houses  could  prevent  the  other 
from  removing  a  wall  or  a  pillar  which,  sdthough  forming  part  of  the  building 
belonging  to  the  latter,  was  necessary  to  insure  the  stability  of  the  building 
belonging  to  the  former.  This  was  Servitus  Oneris.  2.  When  one  pro- 
prietor had  the  right  of  introducing  a  beam  for  the  support  of  his  own  house 
into  the  wall  of  his  neighbour's  house.  This  was  Servitus  2'igni  immittendi, 
:i.  When  one  proprietor  had  the  right  of  conveying  the  rain-drop  from  his  own 
house  into  the  court  or  garden  of  his  neighbour.  This  was  Servitus  Stiiticidii. 
4.  Of  carrying  a  drain  through  his  neighbour's  property,  Servitus  Cloacae. 
b.  Of  preventing  his  neighbour  from  building  a  wall  above  a  certain  height^ 
i:krvitus  non  altius  toUendi,  or  from  disturbing  his  lights,  Servitus  Luminum. 

Among  the  Servitutes  Praediorum  Rusticorum  we  may  enomerate— 1.  A 

1  WbMi  the  Roman  territory  extended  over  bat  a  email  portion  of  Italy,  the  pfoeifa,  which 
ranked  under  Sgt  Mandpi,  were  confined  within  the  eame  limits.  At  a  tvbeeqaent  period 
tho  pwMiWa.  in  certain  dietrlcu  in  the  proTincet,  were  regarded  ai  Ru  Mametjri,  provided 
ihpaa  dlatrloU  cc^oyed  what  was  termed  the  Ium  lUtUeum. 
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right  of  way  throngh  the  lands  of  another,  which,  aoooiding  to  obeoBMtaMHi 
might  be— a.  Merely  a  foot-path  or  a  bridle-road  (Iter.)  b.  A  drift-nid, 
along  wldch  a  beast  of  burden  or  a  carriage  might  be  driven,  bnt  not  if  kuded 
(Actus,)  c,  A  highway  (Via.)  2.  The  right  of  conveying  water  through 
the  property  of  another  (Aquaeductus,) 

The  ServUutea  Praediarum  Rusticorum  were  classed  by  all  lawyers  under 
the  head  of  Res  Mancipi ;  with  regard  to  the  ServUuUs  Praediarum  UrbfOKh 
rum  a  difference  of  opinion  existed. 

3.  Ususfructus,  An  individual  might  be  in  the  lawful  oocnpatioo  and 
enjoyment  of  property  either  for  life  or  for  a  limited  period,  without  having  the 
power  of  alienating  the  property  in  question.  This  was  termed  UsusfntctMS, 
Similar  to  this,  as  we  have  seen  above,  was  the  tenure  under  which  Uie  Ager 
PubUcus  was  frequently  held  by  those  in  possession. 

l^urereat  m««lmi  it  acqnirlnc  Propertj. — ^The  most  important  of  tbee 
were — 

1.  Mancipatio.  2.  In  lure  Ccssio,  8.  Usus.  4.  TraditU),  5.  Adk- 
dicatio.    6.  Lex, 

1.  Mancipatio,^  This  ancient  and  purely  Roman  mode  of  transforiDg  pro- 
perty was  under  the  form  of  an  imaginary  sale  and  delivery.  It  was  neoeMry 
that  the  buyer  and  seller  should  be  present  in  person,  together  with  six  male  wit- 
nesses, all  arrived  at  the  ago  of  manhood,  (puberes^)  and  all  Roman  dtiKDS, 
of  whom  one,  called  Libripens,  carried  a  balance  of  bronze.  The  buyer  (is  qfd 
mancipio  accipit)  laying  hold  of  the  property,  if  moveable,  or  a  representatkn 
of  it,  if  immoveable,  employed  the  technical  words,  Hunc  ego  hominem  (sBppQ>- 
ing  the  object  to  be  a  slave)  ex  iure  Quiritium  meum  esse  aio  isque  mifu  aRpte 
est  hoc  aere  aeneague  lihra^  upon  which  he  struck  the  balance  with  a  piece  of 
brass,  which  he  then  handed  over  to  the  seller  (is  qui  mancipio  dot)  as  asjinbol 
of  the  price. 

This  form  was  applicable  to  Res  Mancipi  alone,  and  a  conveyance  of  this 
nature  could  take  place  between  Roman  citizens  only,  or  between  a  citizen  lod 
one  having  the  lus  Commercii  with  Rome. 

2.  In  lure  Cessio, '  This  was  a  formal  transference  of  property  in  the  pre- 
sence of  a  Roman  magistrate.  The  parties,  buyer  and  seller,  appeared  b^ire 
the  Praetor,  if  at  Rome,  or  the  provincial  governor,  if  abroad,  and  the  penon  to 
whom  the  property  was  to  be  conveyed  (is  cui  res  in  iure  ceditur)  laying  bold 
of  the  object,  claimed  (vindicavit)  it  as  his  own,  in  the  technical  w(»^  Hume 
ego  Juminem,  ex  iure  Quiritium  meum  esse  ai'o,  upon  which  the  magistrate 
turned  to  the  other  party  (is  qui  cedit)  and  inquired  whether  he  set  up  any 
opposing  daim,  (an  contra  vindicety)  and  on  his  admitting  that  he  did  not,  or 
remaining  silent,  the  magistrate  made  over  (addixit)  the  object  to  the  claimant 
There  were  in  this  process  three  principal  actors,  the  former  proprietor,  the 
claimant  or  now  proprietor,  and  the  magistrate,  whose  relations  to  each  othei 
are  eipressed  by  the  three  verbs,  cedere^  vindicare,  and  addicere.  In  iure 
cedit  dominus,  vindicat  is  cui  ceditur^  addicit  Praetor, 

In  order  that  this  form  of  conveyance  might  be  valid,  it  was  necessary  that 
three  conditions  should  be  satisfied. 

(1.^  That  the  parties  should  appear  in  person  before  the  magistrate. 

(2.)  That  they  should  both  be  Roman  citizens,  or  if  one  was  not,  that  he 
■hould  have  the  lua  Commercii  with  Rome. 
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(B.)  That  the  propoty  should  be  of  such  a  land  as  to  admit  of  Dominium 
Qiuritcarium,  and  hence  lands  in  the  Provinoes  vere  excluded. 

8.  Usus  8.  Usucapio,  Prescription.  When  an  individual  remained  in  nndis- 
pnted  possession  of  any  object,  n^hether  a  Res  Mancipl  or  a  Res  nee  Mandpt, 
for  a  certain  length  of  time,  he  acquired  a  full  right  to  it  although  it  might  not 
have  been  formally  conveyed  to  him.  The  period  fixed  for  prescription  by  the 
laws  of  the  Xn  Tables  was  one  year  for  moveable  property,  and  two  years 
for  houses  or  lands.  In  order  that  Usus  miglit  apply,  it  was  essential  that  the 
person  holding  the  object  should  be  a  honae  Jidei  possessor^  that  is,  that  he 
ahonld  honestly  believe  that  he  had  a  just  title  to  the  property — si  niodo  bond 
/ide  acceperimus.  But  prescription  did  not  apply  to  objects  stolen  or  taken  by 
force  from  their  lawful  owner,  even  although  the  person  in  actual  possession 
might  not  be  cognizant  of  the  theft  or  robbery.  ^ 

4.  Traditio,  The  simple  handing  over  of  a  piece  of  property  by  one  person 
to  another  is  the  earliest  and  most  simple  form  of  conveyance,  and  by  Roman 
Law  conferred  full  possession  (^Dominium  Quiriiarium)  in  the  case  of  Res  nee 
Mancipij  to  which  alone  it  properly  applied. 

Bnt  if  the  owner  of  a  Res  Mancipl  made  over  the  object  to  another,  without 
going  through  the  form  of  Mancipaiio  or  In  iure  cessio,  the  new  owner  did 
not  acquire  the  Dominium  Quiriiarium  until  the  full  period  of  Usus  had  expired. 
During  the  intermediate  period,  lawyers  distinguished  the  actual  possession  from 
tiie  foil  right  of  property  by  the  term  Dominium  in  bo7iis. 

5.  Adiudicatio.  When  several  persons  had  claims  upon  a  piece  of  property, 
a  index^  or  umpire,  was  appointed  by  the  Praetor  to  make  a  legal  division, 
and  his  award,  called  adiudicatio^  conveyed  to  each  individual  iiill  right  of 
property  in  the  share  allotted.  A  process  of  this  nature  for  portioning  out  an 
inb^tance  among  co-heirs  (coheredes)  was  termed  Formula  famiUae  ercis* 
ctmdae;  for  divi(£ng  waste  land  among  several  proprietors.  Formula  communi 
dhidundo ;  for  defining  the  boundaries  of  conterminous  landholders,  Formula 
/adum  regundorum,  &c. ' 

6.  Lex  is  the  general  term  for  all  modes  of  acquiring  property,  when  made 
over  by  a  magistrate  to  the  claimant,  in  terms  of  some  specific  law. 

lM»p«wii  •f  Pf  perty  by  iTilL*  —  Property  might  be  lawfully  conveyed 
and  acquired  by  Will  also. 

The  ri^ht  of  oonveying  property  by  Will  {^Factio  Testamenti)  belonged  to  all 
Boman  citizens  who  were  puberes  and  sui  iuris.  Under  the  empire,  soldiers, 
ahbough  not  sui  turn,  were  permitted  to  dispose  by  Will  of  any  property  they 
might  have  |ux)uired  during  military  service  (j)eculium  castrense,)  Women 
above  the  age  of  twelve,  not  In  Potestate  nor  In  Manu,  might  make  a  Will  with 
the  sanction  of  their  guardians  {Tutoribus  auctoribus,) 

BMCcveat  M^dlM  ^f  making  a  "WUL — ^In  the  earliest  times  the  law  recog- 
lused  two  modes  only  of  making  a  will. 

1.  In  ComittOj  summoned  twice  a-year  for  the  purpose,  and  called  Comitia 
Calata,    Of  this  assembly  we  have  already  spoken  at  length,  see  p.  127. 

2.  In  Procinctu^  by  a  soldier,  publicly  in  the  presence  of  his  comrades,  when 
about  to  go  into  action ;  Procincta  Classis  being  an  ancient  term  for  an  army 
equipped  and  drawn  up  in  battle  order. 

^lese  two  modes  were  originally  thought  sufficient  to  provide  for  a  deliberate 
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or  a  hasty  settlement,  but  in  process  of  time,  as  early  aft  least  as  the  legiaUtko 
of  the  Decemvirs,  a  third  was  added. 

8.  Per  aes  et  libram.  When  a  citizen  found  death  approaching,  and  had  not 
time  to  submit  his  Will  to  the  Comitia  Calata^  he  made  over  his  whole  propertr 
according  to  the  forms  of  Mancipation  (p.  258,)  to  a  friend,  who  thos  becune 
the  nommal  heir,  and  at  the  same  time  gave  instructions  for  the  disposal  of  his 
effects,  trusting  to  the  good  faith  of  the  individual  to  whom  they  had  been 
conveyed. 

EventuaUy,  the  first  two  modes  of  Will-making'  fell  into  disuse,  and  wen 
superseded  by  the  third,  which,  however,  underwent  a  material  change.  The 
maker  of  the  Will  (Testator)  conveyed  his  property,  as  before,  inaficdtiooi 
sale,  by  Mancipation  to  an  individual  who  wus  introduced  for  form's  sake,  {didt 
causa^)  and  termed  familiae  emptor ;  but,  instead  of  giving  verbal  instractioDi 
to  the  imaginary  purchaser,  he  had  prcWously  drawn  up  a  regular  written  deed, 
(Tabulae  Testamentin)  which  he  exhibited  to  the  witnesses  present,  repeating 
the  technical  words,  Haec  tVa,  ut  in  his  tahulis  cerisque  scripta  sutU^  ita  do^ 
ita  lego,  ita  testor^  itaqiie  vos^  QuiriteSy  testimonium  mihi  perhibitote,  Thij 
act  was  termed  Testamenti  Nuncupation  the  word  nuncupare  signifying  pro- 
perly to  make  a  public  declaration. 

Before  the  age  of  Justinian  these  forms  of  the  Civil  Law  with  regard  to  WiDs, 
had  been  essentially  modified  by  Praetorian  edicts  and  imperial  constitutions. 
The  act  of  Mancipatio  was  now  altogether  dispensed  with,  and  it  was  held  suf- 
ficient that  the  written  Will  should  be  signed  by  the  Testator^  and  attested  br 
the  signatures  and  seals  of  seven  competent  witnesses,  who  represented  the 
Emptor n  the  LibripenSn  and  the  five  witnesses  of  the  ancient  Mancipatio.  ^ 

Conditions  ncceMaiy  to  render  a  IVill  valid — In  order  that  a  Will  might 
be  valid,  it  was  requisite  not  only  that  the  T&tfator  should  possess  the  right  of 
making  a  Will,  (Factio  Ttstamentin)  and  should  have  duly  performed  the  cere- 
monies above  described,  bnt  also  that  the  nomination  of  the  Ueir  (institudo 
heredis)  should  be  regularly  expressed  (solenni  more)  in  certain  set  words. 
Thus  the  regular  form  (solennis  institutio)  was  Titius  hercs  estOy  for  whkh 
might  be  substituted,  Titium  heredem  esse  tubeo^  but  if  the  words  employed 
were  Titium  heredem  esse  volo^  the  deed  was  worth  nothing.' 

Many  other  legal  niceties  were  insisted  upon.  Thus,  if  a  father  wished  to 
r^isinherit  (exheredare^  exheredem  facere)  a  son  who  was  In  Potestate  it  was 
necessary  to  state  this  expressly  in  established  phraseology,  such  as,  TTliv^ 
flius  meus  exheres  csto^  but  if  he  merely  bequeathed  his  property  to  another 
without  speciaUy  exclnding  the  son  In  Potestate^  the  Will  was  invalid. ' 

A  Will  was  also  rendered  null  and  void  by  any  material  change  having  taken 
place  in  the  position  of  the  Testator,  with  regard  to  his  own  family  or  to  societv 
at  large,  after  the  Will  had  been  made.    Thus,  if  an  individual,  after  he  hail 
made  a  Will,  adopted  a  son  or  married  a  wife  Cum  ConventUme  in  Manttmn  or  if 
a  wife  In  Manu^  at  the  time  of  executing  the  Will,  subsequently  passed  In  Manxm 
of  another  husband,  or  if  a  son  who  had  been  sold  returned  under  his  Potesias, 
or  if  he  himself  suffered  capitis  deminutio,  any  one  of  these  circumstances  was 
sufficient  to  cancel  the  Will.    Moreover,  any  Will  was  cancelled  by  another  of 
later  date — Posteriore  testamento  superius  rumpitur.  * 

Strictly  speaking,  a  Will  which,  in  consequence  of  some  informalitr,  was, 
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from  tlie  first,  null  ami  void,  was  said  non  inrc  furi;  when  it  was  ori|j:inaIly 
valid,  but  ^vas  rendered  null  by  some  event  which  happened  after  it  had  been 
executed,  it  was  said  ruinpi  s.  irriium  fieri, 

Tli«  Persons  to  ^rhom  Property  ^ras  beqncatlied.  ^ — The  general  term 
for  a  person  who  succeeded  to  property  on  the  death  of  another  was  Ueres. 
When  a  person  nominated  as  an  Heir  {institutus  heres)  accepted  the  bequest,  ho 
was  said  cernere  hereditatem;  when  he  entered  upon  the  inheritance,  adirt  here* 
dUatem.  A  person  might  bequeath  Iiis  property  to  whom  he  pleased,  as  well  to 
slaves  as  to  free  men.  If  he  bequeathed  property  to  his  own  slave,  he  was  com- 
pelled to  grant  him  freedom  at  the  same  time,  in  the  form  Stichus  servus  mens 
liber  heresque  esto.  If  he  bequeathed  property  to  the  slave  of  another,  the 
bequest  was  invalid  unless  the  master  of  the  slave  gave  him  permission  to  accept 
aad  enter  upon  the  inheritance. 

Claoslflcatlon  of  Heirs. ' — Heirs  were  divided  into  three  classes,  according 
to  the  relation  in  which  they  stood  to  the  deceased. 

1.  Heredes  Sui  et  Neceiisarii^  more  frequently  termed  simply  Heredes  Sui, 
—2,  Heredes  Necessarii, — 3.  Heredes  Extranei. 

1.  Sui  Heredes.  A  man*s  Sui  Heredes  were  such  of  his  children,  whether 
^  blood  or  adoption,  as  were  In  Fotestate  and  those  persons  who  were  in  lUh 
erorum  loco.    We  have  thus  as  Sui  Heredes,  ' 

a.  Sons  and  daughters  In  Potestate,  but  those  who  from  any  cause  had  ceased 
to  be  /n  Potestate,  ceased  at  the  same  time  to  be  Sui  Heredes.  A  son  bom 
after  the  death  of  his  father  (postumus)  who,  if  his  father  had  lived  until  his 
^irth,  would  have  been  In  Potestate,  ranked  as  a  Suus  Heres. 

b.  A  wife  In  Manu  was  a  Sua  Heres,  because  in  the  eye  of  the  law  she  was 
in  locojiliae, 

c.  Grandchildren  through  a  son — nepos  neptisque  ex  fiUo — provided  they 
"^ere  In  Potestate  of  their  grandfather,  and  provided  their  father  had,  from  death 
Or  some  other  cause,  ceased  to  be  /n  Potestate. 

d.  Great-grandchildren  in  the  direct  male  line — pronepos  proneptisque  ex 
nepote  ex  fiUo  nato — and  so  on  for  more  remote  descendants,  provided  the  male 
person  nearer  in  the  direct  male  line  had  ceased  by  death  or  otherwise  to  be 
In  Potestate — si  praecedens  persona  desierit  in  potestate  parentis  esse — it  being 
essential  to  the  character  o(  &  Suus  Heres  that  he  should  be  In  Potestate  of  the 
person  to  whom  he  bore  that  relation,  and  that  he  should  not,  upon  the  death 
of  that  person,  fall  under  the  Patria  Potestas  of  any  other  person. 

e.  A  8on*s  wife  (nurus)  provided  she  had  passed  In  Manummariti,  and  pro- 
vided her  husband  had  ceased  to  be  In  Potestate,  for  in  that  case  she  became  in 
the  eje  of  the  law  neptis  loco.  In  like  manner  a  grandson^s  wife  might  become 
proneptis  loco,  and  so  on  for  the  wives  of  more  remote  descendants. 

Heredes  Sui  were  also  Heredes  Necessarii,  because  they  were  held  in 
law  to  be  the  heirs  of  the  person  to  whom  they  succeeded,  even  if  he  died  intestate, 
as  we  sbali  explain  more  fully  in  a  subsequent  paragraph.  But  although  this 
was  the  strict  letter  of  the  Civil  Law,  they  might,  if  the  person  to  whom  they 
succeeded  died  insolvent,  by  making  application  to  the  Praetor,  receive  permis- 
sion to  refrain  {ahstinere)  from  accepting  the  inheritance,  in  order  to  save  their 
own  proper^,  if  they  possessed  any,  from  the  creditors. 

2.  Hereaes  Necessarii,     Slaves  when  nominated  heirs  by  their  mastera 
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became  Heredes  Necessarily  being  compelled  to  accept  the  inheritanee;  udtt 
this  acconnt  a  person  who  had  doubts  regarding  his  own  solvency,  aoDWiiM 
nominated  one  of  his  slaves  as  his  heir,  in  order  that  the  disgrace  renltiDf  ta 
the  sale  of  his  effects,  {ignomtnia  quae  accedU  ex  vendiSone  hononm^  fc 
behoof  of  his  creditors,  might  fall  upon  the  slave  rather  than  upon  the  nobai 
of  his  own  familr. 

3.  Heredes  Extranei,  All  heirs  not  incladed  in  the  two  diviaoiis  deMsM 
above  were  classed  together  as  Heredes  Extranet  Thos,  sons  not  In  PokUti 
to  whom  their  father  bequeathed  property  ranked  as  Heredes  Extranei,  lad  il 
like  manner,  all  sons  to  whom  property  was  bequeathed  by  their  motho*,  ftrM 
woman  conld  have  her  children  In  Potestate.  A  Heres  Extraneus  had  fiiU  povtf 
either  to  accept  or  to  refuse  an  inheritance,  the  act  of  deciding  being 
Cretio,  If  he  determined  to  accept  he  announced  his  resolution  by  the 
— Quod  me  Puhlins  Titius  testamento  sua  heredem  instituit^  earn  lien 
adeo  cemoque — but  if  he  failed  to  do  this  within  a  certain  period  be  krt  4 
interest  in  the  bequest,  or  if  he  entered  upon  the  administration  of  the  iDbcriMB 
"without  going  through  this  form,  various  penalties  were  imposed  by '~~  '"^ 
\nth  the  circumstances  of  the  case. 

It  was  customary  in  drawing;  up  n  will  to  define  the  period  within  wfaiditfaB 
must  make  his  election,  and,  sliould  he  fail  to  do  so,  to  provide  for  the 
sion,  by  naming  one  or  more  persons  under  like  conditions,  thus — Lnau 
heres  esto,  cemitoque  in  dichus  centum  proximis  quihns  scies  poterisqu^ 
ita  crevcris^  exheres  esto.     Turn  Maevius  heres  esto,  cemitoque  in  Seb 
tujn^  &c    The  heir  first  named  was  called  Primo  gradu  scriptut  hera^ 
person  who,  failing  him,  was  to  succeed,  Heres  substitutusy  and  of  then 
might  be  any  number,  Heres  suhstitutus  secundo — tertio — quarto,  &&  grail' 

Division  of  an  Inhcriiance. — A  person  might  bequeath  his  whole 
to  one  individual,  or  he  might  divide  it  among  several  in  fixed 
The  unit  of  all  objects  which  could  be  weighed,  measured,  or  counted, 
Asy  and  the  divisions  of  an  inheritance  were  expressed  according  to  the 
divisions  of  the  As,  as  will  be  explained  in  the  chapter  upon  WdgkU 
Measures. 

JLegauu  liCgatnrU. ' — ^When  a  person  bequeathed  his  piopaty  to  a 
individual,   or  to  several  individuals  in  fixed  proportions,  the  indivUHri 
individuals  was  or  were  termed  Heres  or  Heredes,    But  a  TesttUarnSi^ 
nominate  an  heir  or  heiis  in  this  sense,  but  he  might  think  fit  to  km 
bequests  or  gifts  to  one  or  more  individuals,  such  bequests  or  ^fts  Dd 
definite  proportion  of  the  whole  property,  but  falling  to  be  anbtnoted 
before  it  was  made  over  to  the  Heres  or  divided  among  the  Heredes,  or 
bequests  might  be  lefl  as  a  burden  upon  the  succession  of  one  or  men  of 
Heredes  as  the  case  might  be.    Such  a  gift  or  bequest  was  termed  ZyiftWi 
the  person  to  whom  it  was  made  Legatarius,  the  verb  Legare  denotrngtlN 

•of  making  such  a  bequest.    The  dvil  law  recognised  four  modes ' 

Legata  could  be  bequeathed. 

1.  Per  Vindicationem,  in  which  the  form  was — Lueio  TUio  (•  .  •  ten 
object  was  named  ,  ,  ,)  do  lego,    Tliis  form  xvas  applicable  to  tbo« 
only  which  wero  actually  in  the  full  possession  of  the  Testator  at  tin 
his  death. 

2.  Sinendi  Modo,  in  which  the  form  was — Heres  meus  damnas  tsto 
I  Gainf  II.  fi  174— 17R. 
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lucium  Titium  (.  .  .  liore  the  object  .  .  .)  sunicrc  sihique  habere.  This 
im  waa  applicable  not  only  to  objects  actually  in  the  possession  of  the 
TataUtr  at  the  period  of  his  death,  but  also  to  those  actually  in  the  possession 
■ubdr. 

1  Per  Damnationemy  in  which  tlie  form  was — Heres  meus  (.  .  .  here  the 
f^Ht  .  .  .)  Lucio  TUh  dare  damnas  esto.     This  form  was  applicable  to 
in  the  possession  of  any  person  whatsoever,  the  Ileres  h&ng  bound 
to  pvocore  the  object  for  the  Legatarius  or  to  pay  him  its  estimated 


4  Per  Praeceptionem^  in  which  the  form  was — Lucius  Titius  (.  .  .  here 
the  olject  .  .  .)  praecipito.  This  form  was  applicable  only  when  the  LegatO" 
fiu  was  ako  one  of  the  Ueredes^  and  it  authorised  him  to  take  the  object 
fedally  named  beforehand,  (praecipere^)  and  in  addition  to  the  fixed  propor- 
tn  to  which  he  was  entitled  over  and  above. 

The  Law  of  the  XII  Tables — Uti  legassit  suae  rei  ita  ius  esto — was  held  to 
JaliQr  &  Testator  in  bequeathing  his  whole  property  in  Legata^  so  that  nothing 
wonld  be  left  for  the  persons  named  as  heirs  general.  Ilencc  the  Scripti  Heredes 
if  not  Sui  nor  Necessarily  frequently  refused  to  intromit  with  the  estate,  (ah 
UredHate  se  abstinebant^)  and  in  that  case  the  will  fell  to  the  ground,  for  no 
Ltgatum  conld  bo  bequeathed  except  (Jtrough  a  Heres ^  or  as  it  was  technically 
meised,  Ab  Herede^  ^  who  was  bound  to  pay  it.  To  provide  a  remedy  for 
iki  grievance  various  legislative  enactments  were  framed.  First  a  Lex  JFiina, 
(of  uncertain  date,)  which  limited  the  amount  of  a  Legatnm^  but  not  the  nnmber 
it  ^t  Legatarii ;  next  the  Lex  Voconia,  (B.C.  1C9,)  which  provided  that  no 
Ltgatarius  should  receive  more  than  the  Heredes ;  but  both  of  these  statutes 
WfiDg  been  found  defective,  they  were  superseded  by  the  Lex  Falcidia^  (B.C. 
40,)  in  terms  of  which  no  Testator  could  M'ill  away  in  Legata  more  than 
ttne-ibnrtha  of  his  property,  so  that  one-fourth  at  least  was,  in  every  case,  left 
Ar  the  heir  or  heirs,  and  this  law  was  still  in  force  when  Gains  wrote. 

Law  mi  ■■cccmIom  to  tlie  Proprrir  of  an  Inteaiate.  ^ — According  to  tho 
Itwi  of  the  XII  Tables,  if  a  person  died  withont  making  a  will,  or  if  his  will 
^M  fMmd  to  be,  from  any  cause,  invalid,  the  succession  to  his  property  was 
toiBflBd  as  follows : — 

1.  The  Sui  Heredes  (p.  261,)  inherited  first.     The  property  was  divided 

iWflng  all  Sui  Heredes  without  distinction  as  to  proximity-^an'/cr  ad  heredi* 

hto»  toeantur  nee  qui  gradu  proximior  est  xdteriorem  excludit — ^bnt  the  divi- 

te  took  place,  as  lawyers  expressed  it,  non  in  cafita  sed  uf  stirtes.    That 

K  if  the  intestate  had  been  the  father  of  two  sons,  one  of  whom  was  alive  and 

h  Puestate  at  the  time  of  his  father^s  death,  while  the  other  was  dead  or  had 

iMed  to  be  /n  Potestate,  but  had  left  three  sons  who  were  In  Potestate  of  their 

nd&ther,  the  intestate,  then  tho  son  In  Potestate  and  the  three  grandsona  all 

noited ;  bnt  the  inheritance  was  not  divided  into  four  equal  parts,  bnt  into 

t*o  equal  parts,  the  son  received  one-half,  and  the  remaining  half  was  divided 

igully  among  the  three  grandchildren,  who  thus  received  what  would  have 

neo  thdr  father^s  portion  had  he  been  alive  and  In  Potestate  at  the  time  of 

Ibe  intestate^s  death.     So,  in  like  manner,  if  an  intestate  left  behind  him — 1.  A 

wife  In  Manu,    2.  A  daughter  nnmarricd,  or  who,  if  married,  had  not  passed 

In  Manum  mariti,    3.  A  danghter-in-law  who  had  been  married  to  his  son 

Am  CoKventione  in  Manum^  but  whose  husband  had  ceased  to  be  /n  Potestate  at 

1  Hcnet  tiM  pbnM  In  CIc«ro  pro  ClaentK  Ei  teitatncnio  If  rat  grandem  peeuniam  AjUki, 
lGaiasIU.}l-38.    Ulpian.  XXVI.  1.  "^ 
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the  time  of  the  intestate's  death.    4.  A  son  (A)  still  In  Poiaittte.    5.  IlNl 
grandchildren  (6  h  h)  In  Potestate  hj  a  son  (B)  who  had  oeaaed  to  be  /n , 


6.  Two  great-grandchildren  (c  c)  through  a  son  (C,)  and  a  grandaoo  HK,) 
of  whom  had  ceased  to  be  In  Potestate.  7.  And,  finally,  if  the  win  of  lit 
intestate  gave  birth  after  his  death  to  a  child  Q>).  Then  the  widow,  the  m  4 
the  daughter,  the  posthumous  child  p,  and  the  daughter-in-law,  would  CHk 
have  received  one-seventh  of  the  whole  property,  one-seventh  would  hawe  tat 
divided  equally  among  the  three  grandchildren  bbb,  each  receiving  a  coMtifi 
twentieth  of  tbewhole,  and  the  remaining  seventh  would  have  been  divided  eqadlf 
among  the  two  great-grandchildren  c  c,  each  receiving  one-fonrteenth  of  m 
whole. 

2.  Failing  Sui  Heredcs,  the  inheritance  was  divided  equally  ammig  Ai; 
Consanguinei  of  the  intestate,  that  is,  his  brothers  and  sisters  bj  the 
father,  but  it  was  not  necessary  that  they  should  be  by  the  same  mother.^  A, 
mother  or  a  step-mother  who  by  Conventio  in  Manttm  had  acquired  the 
of  a  daughter  relatively  to  her  husband,  ranked  in  this  case  as  a 
sororishco, 

3.  Failing  Sui  Heredes  and  Consanguinei,  the  inheritance  passed  to  ill 
nearest  Agnati — his  qui  proximo  gradu  sunt — that  is,  the  nearest  male  kmdnl 
in  the  male  line,  and  if  there  were  several  Agnati  who  stood  in  the  same  de§;n^ 
then  the  inheritance  was  divided  in  capita  and  not  in  stirpes. 

Thus,  supposing  that  of  three  brothers  A,  B,  C, — B  died  first  leaving  sons,  ol 
then  A  died  intestate  leaving  no  Sui  Heredes,  C  inherited  A'a  property,  to  tit 
exclusion  of  the  sons  of  B,  but  if  the  intestate  left  no  brother,  but  two  nephevt 
by  B,  and  three  nephews  by  C,  then  the  succession  was  divided  equally 
the  five  nephews. 

4.  Failing  Agnati,  the  laws  of  the  XII  Tables  ordained  that  the  inhcritsifll 
should  go  to  the  Gentiles  (p.  61)  of  the  intestate — si  nulltis  Agnatus  sit,  eaU 
lex  Xll  Tabularum  Gentiles  ad  hereditatem  vocat — but  when  Gains  wnM^ 
the  whole  lus  Gentilicinm  had  fallen  into  desuetude. 

It  will  be  observed  that  by  the  above  ancient  arrangement,  the  follovim 
persons  were  altogether  excluded : — 

1.  All  sons  who,  by  emancipation  or  otherwise,  had  ccnsod  to  be  In  P&tetU^ 
at  the  time  of  the  intestate's  death,  and  the  children  bom  after  their  father  Im^ 
ceased  to  be  /n  Potestate.^ 

2.  All  daughters  who  had  passed  In  Manum  mariti, 

3.  All  females,  except  those  in  the  direct  Ime  of  descent  through  mihii 
sisters,  and  those  who  were  sororis  loco.  No  aunt,  no  niece,  no  femsde  oooa^ 
could  succeed. 

The  rigour  of  this  scheme  was  modified  in  favour  of  blood  relations,  If 
various  Praetorian  Edicts,  and  the  law  of  succession  became  very  confused  wm, 
uncertam,  until  the  legislation  of  Justinian  placed  it  upon  a  firm  and  satis&ciaf 
basis. 

Before  quitting  this  subject  it  may  be  proper  to  say  a  few  words  oa  Al 
Degrees  of  kindred,  and  to  explain  the  signification  of  the  terms  Cognati,  Ag^iii 
and  Adfines. 

1  StrietiT  ipetklng  Germani  w«i  applied  to  those  ehlldrm  born  of  the  time  fstlwr  ndMi 
Mme  mother.  Conmnguinei,  to  those  bom  of  the  same  father  but  of  difleiwit  moi^ 
^teHmi,  to  those  born  of  the  same  mother  bat  of  different  fisthera.  »»i— 

s  This  wonld  not  applj  to  a  posthumons  chUd  If  hia  fkther  bad  botn  Im  VMtmftttt  whnM 
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tie  of  CognaUo  existed  among  all  who  oonld  trace 
tibar  doeent  from  one  pair  who  had  been  legally  united  in  marriage,  and  hence 
indiided  all  Uood  relations,  male  and  female,  however  remote  the  root  of  the 
geaealogical  stem  might  be.  Those  only  were  Agnaii  who  oonld  traoe  their 
idationahip  by  blood  through  an  unbroken  succession  of  males.  Cognatio, 
although  the  more  general  term,  did  not  necessarily  include  all  Agnatic  for 
adopted  sons,  in  so  far  as  legal  rights  were  concerned,  occupied  in  every  respect 
the  position  of  natural  sons,  and  ranked  as  Agnatic  but  not  as  Cognati,  On 
the  other  hand,  Agnatio,  in  the  eye  of  the  law,  was  broken  and  dissolved  by 
aDj  one  of  the  following  circumstances. 

1.  By  Adoption.  When  adoption  took  place,  the  son  adopted  passed  out  of 
the  /amUia  to  which  he  belonged  by  biith,  and  entered  the  familia  of  his 
adopted  lather. 

2.  By  the  dissolution  of  the  Patria  Potesias  in  any  way  except  by  death. 

3.  By  Capitis  Deminutio  Maxima  (p.  83,)  for  Agnatio  could  exist  between 
Aoman  citizens  only. 

The  following  Table  exhibits  the  different  degrees  of  Cognatio  as  recognised 
in  the  Institutes  of  Justinian: — 
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h  and  e  are  Frafns  or  Soro7'cs  Pafrudis        ^^ 
iS  and  s  are  Cousobrini  or  Consobrinae 

Band  It  *^  Amitini  or  .'ImiViwag 
y  and  c  y  n 

^^A^y    r  are  Sohrini  or  Sohrinae 
yand/{;     T 

fand/cy) 

The  father  or  mother  of  a  Sohrinus  or  Sobrina  is  Propior  Sohrino  v,  Sobrind 
to  the  other  Sobrinus  or  Sobrina, 

The  term  Consohrini  was  applied,  in  popular  language,  to  the  children  of  two 
brothers  as  well  as  to  the  children  of  two  sisters  (Gains  III.  §  10.) 

AdilBcs. — Adfinitas  is  the  connection  which  subsisted  after  a  legal  marriage 
had  been  contracted  between  two  parties,  between  the  husband  and  the  Cognati 
of  his  wife,  and  between  the  wife  and  the  Cognati  of  her  husband,  the  persona 
between  whom  the  connection  subsisted  being  tenned,  relatively  to  each  other, 
Adfines.  There  were  no  degrees  of  Adfinitas  recognised  by  law,  for  no  legal 
rdation  existed  between  Adfines.  The  Adfines  of  whom  we  hear  most  frequently 
and  for  whom  distinctive  terms  existed,  were  Gener,  (son-in-law,)  Socery 
f&ther-in-law,)  Nurus^  (daughter-in-law,)  Socrus^  (mother-in-law,)  Privignus, 
Privigna^  (stepson,  stepdaughter,)  Vitricus^  (stepfather,)  Noverca,  (step- 
mother.) ievir  IB  a  husband's  brother,  and  Glos  a  husband^s  sister,  relativcay 
tohisinfe. 

ASmftim,  Anofgati*. — ^We  have  already  had  occasion  to  speak  of  adoption 
in  connection  with  the  Comitia  Curiata ;  but  one  consideration  with  regard  to 
the  penons  adopted  was  necessarily  deferred.    The  person  selected  for  adoption, 
if  a  Roman  citizen,  might  be  either — 
1.  iSiif  Juris,  or,  2.  In  Potestate  Patris, 

1.  In  the  first  case,  it  was  necessary  that  the  adoption  should  take  place  with 
the  consent  of  the  people  assembled  in  the  Comitia  Curiata,  (p.  117,)  and  when 
the  adoption  was  completed,  the  individual  adopted  ceased  to  be  StU  ttim,  and 

under  the  Potestas  of  his  adopted  father. 

2.  Li  the  second  case,  it  was  necessary  that  his  natural  father  should  convey 
him,  according  to  the  forms  of  Mancipation  in  the  presence  of  the  Praetor,  to 
Che  fkther  by  whom  he  was  adopted. 

Here,  strictly  speaking,  the  former  process  only  was  an  Arrogatio,  because 
it  alone  included  a  Eogatio  adpopulum  (p.  106.)  Compare  what  has  been  said 
above  (p.  117)  on  the  different  terms  employed  to  denote  an  adoption. 

It  must  not  be  forgotten  that  a  son,  legally  adopted,  stood,  in  the  eye  of  the 
law,  in  the  same  relation  in  every  respect  to  the  faUier  by  whom  he  was  adopted 
as  Ji  son  begotten  in  lawful  marriage. 

III.  AcnoNES. 

HcflaftlMi  •f  ffce  term  Aetl«« — Actio,  in  its  strict  legal  sense,  denotes  the 
right  of  iostltating  proceedings  in  a  court  of  justice  for  the  purpose  of  obtaining 
aomething  to  which  the  person  possessing  this  right  conceived  himself  to  be 
entitled — lus  persequendi  sibi  iudicio  quod  sibi  debetur;  ^  but  the  word  is  more 
seneraDy  used  to  signify,  not  the  right  of  instituting  a  suit,  but  the  stiit  itself. 
The  pemn  who  instituted  the  suit  was  termed  Actor  or  Petitory  the  defendant 
lieus. 

1  JoBtln.  Instlt  IV.  tL  I. 
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ClBMiflcailoB  of  ActiottM. — Actionejt^  when  considered  with  reftreiee  to 
the  nature  and  object  of  the  daim,  were  divided  into*-  ^ 
1.  ActioTtes  in  Personam,     2.  Actiones  in  Rem. 

1.  Actiones  in  Personam  were  brought  by  the  Actor^  in  order  to  eompd  tlie 
Reus  to  perform  a  contract  into  which  he  had  entered,  or  to  make  OixnpcniitioQ 
for  some  wrong  which  he  had  inflicted — Cvm  intendimus  Dare  Faeere  Prat- 
stare  oportere, 

2.  Actiones  in  Rem  were  brought  to  establish  the  claim  of  the  Actor  to  tome 
corporeal  object  (res)  in  opposition  to  the  claim  of  the  Reus^  or  to  oompd  the 
Reus  to  concede  some  right,  such  as  a  Servitus,  which  was  claimed  hj  the 
pursuer  and  denied  by  the  defendant. 

Actiones  J  again,  when  considered  with  reference  to  the  manner  in  whidithe 
claim  was  made,  were  divided  into — 

1.  Actiones  stricti  iuris.    2.  Actiones  arhitrariae  s.  Exjidt  bona,* 

1.  In  Actiones  stricti  iuris  a  specific  claim  was  made  either  for  a  definite  nm 
of  money  (pecunia  certa)  or  for  a  particular  object ;  and  if  the  pursuer  Ailed  to 
substantiate  his  claim  to  the  letter  he  was  nonsuited. 

2.  In  Actiones  arhitrariae^  on  the  other  hand,  the  claim  was  of  an  indefinite 
character,  as,  for  example,  in  an  ordinary  action  of  damages ;  and  it  was  left  to 
the  judge  to  decide  the  kiud  and  amount  of  compensation  which  ought  io  etjoity 
to  be  awarded. 

DellnltloB  of  the  term  Obllgatlo. — Obligation  in  Civil  Law,  denotes  SRh- 
tion  subsisting  between  two  parties,  in  virtue  of  which  one  of  the  parties  is  legiUy 
bound  to  do  something  for,  or  permit  something  to  be  done  by  the  other  partj" 
Dare  Faeere  Praestare,  In  every  Ohligatio  there  must  be  two  persons  at  lesBt, 
the  person  who  is  bound  and  the  person  to  whom  he  is  bound.  These  were 
termed  respectively  Debitor  and  Creditor, 

By  comparing  the  definition  of  an  Actio  with  that  of  an  Ohligatio  it  vuJ  be 
seen  that  they  are  correlative  terms ;  cvciy  Actio  presupposes  the  existence  of  la 
Obligation  and  every  Ohligatio  implies  an  Actio, 

ClsMlilcatloB  of  Obligatloncs.  ^  — All  Obligationes^  considered  with  re&^ 
ence  to  their  origin,  were  divided  into — 

A.  Obligationes  ex  Contractu^  arising  from  a  compact  or  agreement  between 
the  parties. 

B.  Obligationes  ex  Delicto^  arising  from  an  injury  inflicted  by  one  pirty  on 
the  other. 

A.  Obligationes  ex  Contractu. 

These  were  fourfold — a.  Re. — b.  Verbis. — c.  Litteris.—d.  Consensu, 
a.   Obligationes   i?e.*      Of   Real-Contracts  the   most   important  were— 
1.  Mtttni  Datio. — 2.  Commodatum. — 3.  Depositum, — 4.  Pignus. 

1.  Mutui  Datio,  This  term  was  applied  to  the  giving  on  loan  objectswhieh 
could  be  weighed,  measured,  or  counteid — Res  quae  pondere^  numero,  meanrti 
constant — such  as  bullion,  com,  wine,  oil,  and  coined  money,  all  of  which  woe 
lent  on  the  understanding  that  the  borrower,  on  making  repayment,  was  boood 
to  restore  an  equal  amount  of  the  object  borrowed,  but  not  the  identical  metili 
com,  wine,  oil,  or  pieces  of  money  which  he  had  received.    The  contract  in  thii 

1  Oaiut  IV.  J  2.  3.  .^  ^ 
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led  that  exactly  the  same  amoant  was  to  be  restored  as  had  been 
but  from  a  Tery  early  period  the  practice  of  pa3riog  interest  npon 
rrowed  prevuled  at  Rome.  On  this  subject  we  shall  speak  hereafter. 
unodatum.  This  term  also  denoted  a  loan;  but  in  this  case  the' 
'  use  of  some  object  was  granted — Res  utenda  datur — and  the  borrower 
red  to  restore  (reporiare)  the  self-same  object  which  had  been  lent, 
horse,  a  slave,  or  the  like.  The  Ohligatio  contracted  Ex  Commodato 
difierent,  in  the  eye  of  the  law,  from  that  imposed  by  Mutni  Datio; 
latter  case  the  borrower  was  required  to  restore  a  like  quantity  of  the 
dved,  even  although  what  he  had  received  might  have  been  stolen  or 
while  in  his  possession.  Bnt  if  an  object  had  been  Commodatum,  and 
properly  watciied  and  used  while  in  the  possession  of  the  borrower,  he 
iable,  if  it  was  stolen,  lost,  or  destroyed,  to  be  called  upon  to  replace  it, 
Jpa  could  be  proved.  Thus,  if  a  horse  or  a  slave  died  of  disease,  or 
k  by  lightning,  or  perished  by  any  unavoidable  accident,  the  loss  fell 
lender. 

xmtujfL  When  a  sum  of  money  or  any  piece  of  property  was  lodged 
in  the  hands  of  another  it  was  termed  Depositum^  and  the  person  to 
iad  been  consigned  was  bound  to  restore  it  (reddere  depositum)  to  the 
mer,  provided  he  did  not  deny  having  received  it — Si  depositum  nott 
If  he  refused,  then  the  depositor  might  sue  him  by  an  Actio  Depositi, 
ivonr  to  prove  his  case. 

mis.  In  like  manner,  if  any  one  deposited  a  pledge  (^pignus)  with 
18  a  security  for  a  loan  or  any  other  engagement,  the  holder  of  the 
IS  bound  to  restore  it  as  soon  as  the  loan  was  repaid  or  the  engagement 
ytherwise  a  suit  {Actio  pignoratitia)  might  be  raised  to  compel  resti- 

igationes  Verbis.  ^     Of  Verbal-Contracts  the  most  important  were — 

1.  Nexum,  2.  Stipulatio. 
rum. '  This  term  originally  denoted  any  transaction  whatever  entered 
aes  et  libram  according  to  the  forms  of  Mancipatio  (p.  258.)  It 
itly  became  restricted  in  its  signification,  and  was  applied  to  the 
I  imposed  by  the  formal  acknowledgment  of  a  pecuniary  loan,  ratified 
boli(^  transfer  in  the  presence  of  witnesses.  The  process  by  which  this 
was  incurred  was  called  Nexi  datio^  the  Ohligatio  itself  being 
the  state  or  condition  of  the  debtor  was  called  Nexus,^  when  he 
the  Ohligatio  he  was  said  Nexiim  tre,  and  became  Nexus  *■  or  nexu 
An  obligation  so  contracted  took  precedence  of  all  others  in  ancient 
id  the  law  of  debtor  and  creditor  was  characterised  by  extreme  harshness 
ty.  If  a  person  who  was  Nexus  failed  to  pay  his  debt  at  the  period 
1  if  the  debt  was  acknowledged  or  had  be^n  proved  in  court — aeris 
rebusqxte  iure  iudicatis — he  was  allowed  thirty  days'  grace.  After  these 
ed,  if  be  could  not  find  any  one  to  become  responsible  for  him,  (yindex) 
or  might  bring  him  by  force  (manus  iniectio)  before  the  magistrate,  by 
was  made  over  bodily  (addictus)  to  the  creditor.  Tiie  creditor  then 
in  bonds  for  sixty  days,  and  during  this  period  made  public  proclamation 

ni  f  92-96. 
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upon  three  market  days,  demanding  payment  of  his  debt.  If,  at  the  end  of  tba 
term,  no  one  appeared  to  release  the  debtor,  he  became  the  slave  of  his  creditor, 
who  might  employ  him  in  work,  or  sell  him,  or  even  put  him  to  death.  Ksf, 
if  there  were  several  creditors,  the  Laws  of  the  XII  Tables,  if  literally  inteqtieled, 
gave  them  permission  to  divide  the  body  of  the  debtor  into  pieces  pioportianate 
to  the  claims  of  each.  Although  there  is  no  record  of  soc^  baibarity  hariif 
been  actually  perpetrated  even  in  the  worst  times,  it  woold  sipgear,  fion  tbe 
narrative  of  Livy,  that  in  the  early  ages  the  treatment  of  debtors  by  their  oRdiUn 
was  very  cmd ;  and  this  state  of  things  continued  until  the  pasaing  of  the  la 
Poetilia^  (B.C.  326,)  by  which  the  condition  of  debtors  was  greatly  imefinrttfd. 
It  would  seem  that  the  personal  slavery  of  a  debtor  to  hu  creditor  wm  mI 
abolished  by  this  enactment,  but  provision  was  made  that  he  should  be  hnmndy 
treated ;  the  right  of  selling  him  was  probably  taken  away,  and  if  released  fiom 
bondage — Nexu  solutus — he  was  at  once  reinstated  in  all  his  pdvilegei  as  a 
Roman  citizen. 

2.  Stipulation  ^  In  process  of  time  the  Nexum  seems  to  have  laDen  altogetlier 
mto  desuetude,  and  verbal  contracts  were  usually  concluded  by  Sdjndal6o  aad 
Restipulatio^  which  consisted  in  a  formal  demand  for  a  promise  on  the  one  nb 
and  a  suitable  reply  on  the  other,  the  giver  {Stipulator)  employing  the  iradi 
Dari  Spondes,  the  receiver  (Restipulator)  replying  Spondeo.  A  third  peno^ 
named  Adstipulator^  frequently  took  part  in  the  proceedings,  who,  in  case  of  ths 
death  or  abi»encc  of  the  Stipulator,  was  entitled  to  enforce  the  daim. 

c.  Obligationes  Litteris.  *   Of  written  contracts  the  most  important  wae— 

1.  Expensi  Latio.    2.  Syngraphae, 

1.  Expensi  Latio  was  an  entry  to  the  debit  of  one  party  in  the  aoooont  book 
of  another  party.  In  order  to  understand  the  nature  and  origin  of  this  obGga- 
tion  it  is  necessary  to  bear  in  mind,  that  among  the  Romans,  not  onlymercntik 
men,  but  every  master  of  a  house,  kept  regular  accounts  with  the  greiteit 
accuracy.  In  doing  this  he  was  said  domesticas  rationcs  scribere — tahdu  L 
rationes  conjicere ;  and  to  fail  or  be  negligent  in  keeping  such  accoonts  ma 
regarded  as  disreputable.  The  entries  were  first  made  roughly  in  day-booki, 
called  Adversaria  or  Calendar ia,  and  were  posted  at  stated  periods  in  ledgm, 
called  Codices  Expensi  et  Accepti,  which  were  divided  into  two  colnmnSf  in  one 
of  which  all  sums  received  were  entered  and  in  the  other  all  sums  paid  ont. 

Nomen  was  the  general  name  for  any  entry,  whether  on  the  debtor  or  the 
creditor  side  of  the  account ;  and  hence,  facere — scribere — perscribere  wmm 
may,  according  to  circumstances,  signify  to  record  a  sum  as  paid  out,  oraaomai 
received,  and  thus  facere  nomen  may  mean  either  to  giue  a  loan  or  to  eoaind 
a  debt. 

When  ai^  one  keeping  books  entered  a  sum  of  money  as  received  fiom  anj 
one,  from  Titius,  for  example,  he  was  aaXdferre  s.  rc/erre  acceptum  Tido,  th^ 
is  to  place  it  to  the  credit  of  Titius ;  when,  on  the  other  hand,  he  entered  a  lom 
as  paid  to  Titius  he  was  said  ferre  s.  referre  expensum  Titio,  that  iti  to  piaee 
it  to  the  debit  of  Titius ;  and  hence,  figiu-atively,  ferre  aUquid  acceptum  aHetd 
is  to  acknowledge  a  debt  or  a  favour,  ferre  aliqidd  expensum  aUcui  is  to  set  np 
a  claim. 

Entries  of  a  particular  class  were  termed  Nomina  transcriptitia^  and  theaa 
were  of  two  kinds. 
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(1.)  Nomen  iranscripHtium  s.  JVanscriptio  a  Persona  in  Personam,  This 
made  when,  A  owing  a  sum  to  B,  and  B  owing  a  sum  to  C,  C,  with  the 
coDflent  of  B,  entered  the  sum  as  actually  paid  by  C  to  A. 

(2.)  Nomen  transcriptitium  a  Re  in  Personam^  when  B  owed  a  balance  to 
C  on  soy  transaction,  and  C  entered  that  sum  in  his  books  as  having  been 
aotnlly  paid  to  B. 

Tonrards  the  close  of  the  republic  the  Romans  frequently  kept  their  ready  money 
m  the  hands  of  bankers  or  money  changers.  These  persons  were  called  Argen^ 
tarii^  or,  in  consequence  of  sitting  in  &e  forum  with  tables  or  counters  before 
dimkf  MensarH  s.  TrapezUae,  Debts  were  frequently  paid,  as  in  modem  times, 
br  ixdien  on  these  bankers,  a  transaction  expressed  by  the  phrase  Scribere  s. 
Peneribere  b.  Solvere  ab  Argentario^  i.e.  to  write  an  order  for  payment  through 
a  banker,  i.e.  to  give  acheque upon  a  hanker.  This  will  illustrate  the  expression 
Id  liry^  (XXIV.  18,)  in  reference  to  the  trust  money  belonging  to  wards  and 
UDmamed  women  which  had  been  lent  to  government — Inde^  si  quid  emptum 
paratwnaue  pupiUis  ac  vidmsforet^  a  Quaestore perscribebatnr,  i.e.  the  money 
10  txpeoaed  was  paid  by  a  bill  or  chequeon  the  Quaestor.  See  also  Cic  ad  Att. 
I?.  8.  Xn.  51.  Xn.  2.  ad  Fam.  VII.  23.  pro  Plane.  42.    Hor.  Epp.  IL  i.  45. 

This  bein^  premised,  the  entry  of  a  sum  in  a  regularly  kept  account  book 
eonslitated,  m  law,  an  OhUgatio  Litteris,  Of  course,  if  a  sum  was  claimed  in 
QODseqneDoe  of  such  an  entry  on  the  Expensum  side  of  one  man's  ledger,  and 
00  corresponding  entry  was  found  on  the  Acceptum  side  of  the  ledger  of  that 
person  from  whom  it  was  diumcd,  some  further  proof  than  the  mere  entry  would 
be  demanded,  and  this  collateral  evidence  would,  in  some  cases,  be  derived  from 
an  examination  of  the  books  themselves. 

2.  Syngraphae  s.  Syngrapha^  i.e.  bonds,  formed  another  species  of  Ohliga- 
Ikmes  Litteris;  but  these  were  resorted  to  Tor  the  most  part,  if  not  exclusively, 
in  transactions  with  foreigners. 

d.  OhUgationes  Consensu,^  A  consensual  contract,  as  it  is  sometimes 
called,  that  is,  a  contract  by  mutual  consent,  was  concluded  by  a  simple  verbal 
agreement  between  the  parties,  although  no  tangible  object  had  been  actually 
tnmaforred  from  one  to  the  other,  no  legal  form  of  words  had  been  interchanged, 
and  no  writing  or  entry  been  made.    Of  consensual  contracts  the  most  important 


1.  Emtio  et  Venditio, — 2.  Locatio  et  Conductio, — 3.  Societas, — L  Man^ 
datum. 

1.  Emtio  et  Venditio^  buying  and  selling.  A  sale  was  held  binding  when  the 
parties  had  come  to  an  agreement  as  to  the  price,  although  there  had  been  no 
ddivexy,  no  money  actually  paid,  and  no  earnest-penny  (^arrd)  received.  The 
giving  of  the  Arra  might  be  adduced  as  a  proof  that  the  contract  had  been 
entered  into ;  but  it  did  not  in  itself  form  a  necessary  part  of  the  contract.  A 
suit  bronght  to  compel  fulfilment  of  a  contract  of  this  kind  was  termed  Actio 
JEmpti  or  Actio  Venditi,  according  as  it  was  instituted  by  the  buyer  or  the 


2.  Locatio  et  Conductio,  letting  and  hiring.  The  relation  between  these 
tenns  will  best  be  understood  by  considering  their  true  original  signification. 
Jjocare  is  properly  applied  to  a  party  who  sets  down  or  supplies  (locat)  some 
ctject  whidi  another  party  takes  away  (conducit)  and  applies  to  some  purpose. 
TbjB  being  premised,  it  b  necessary  to  draw  a  distinction  between  the  use  of 
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Locare  in  the  phrase  Locare  illiquid  faciendum  and  in  the  pbiaie  Loot 
aliauid  utendum, 

Locare  aliquid  faciendum.  If  a  party  were  doBirons  of  having  some  artii 
mannfkctiired  by  a  skilftil  workman,  he  might  be  required  to  fiace  don  ^ 
supply  (i.  e.  Locare)  the  raw  material,  while  the  artizan  would  be  called  np 
to  take  up  and  carry  away  with  him  (i.  e.  Conducere)  the  matanl  i 
supplied.  Hence,  if  we  use  the  word  Contract  in  its  limited  coUoqaiil  SSM 
both  Locare  and  Conducere  may  be  correctly  translated  by  the  verb  To  Qmtnd 
Locare  aliquid  faciendum  is  to  bind  oneself  to  pay  for  the  execotioo  of  aindi; 
or  in  common  langoagc,  To  contract  for  the  execution  of  a  work^  while  0» 
ducere  aliquid  faciendum^  is  to  bind  oneself  to  perform  a  work  in  conadoBtigad 
receiving  a  certain  remuneration,  or  in  common  language,  To  contract  fir  h 
execution  of  a  work.  Hence,  if  we  say  in  English,  that  a  party  has  madti 
Contract  for  building  a  house,  the  expression  is  ambiguous,  bnt  in  Lid^ 
Locare  aedesfaciendas  would  be  employed  with  reference  to  the  party /brvha 
the  house  was  to  be  built,  Conducere  aedes  faciendas  to  the  paity  hf  wki 
the  house  was  to  be  built,  and  who  was  to  receive  payment  for  so  domg.  Hi 
party /or  whom  the  work  was  to  be  performed  was  Locator,  the  party  fry  ite 
tlic  work  was  to  be  performed.  Conductor  a,  Manceps  s.  RedenUor.  The  loorir 
was  entitled  to  demand  a  strict  performance  of  the  terms  prescribed  (exj^vj: 
from  the  Conductor,  and  hence  it  was  the  duty  of  the  Aediles  and  Cenun,  ^ 
were  the  Locatores  in  making  contracts  for  keeping  the  public  baildii|^  kj 
repair,  exigere  sarta  tecta,  i.  e.  to  insist  that  tlie  buil&igs  should  be  kept  virfj 
nnd  water  tight,  and  we  read  in  Cicero  of  Censoriae  leges  in  sartit  tectis  Ct] 
gendis  (see  p.  170.) 

Locare  aliquid  utendum.  Again,  Locare  may  be  used  somewhat  ^SSasii^ 
in  the  sense  of  setting  down  or  supplying  some  object  which,  for  a  ooniidenti^ 
we  permit  another  party  to  make  use  of  and  enjoy  for  a  time.  Thu,  Sb^M 
expressions,  Locare  aliquid  utendum  and  Conducere  aliquid  utendam^  ' 
ducere  applies  to  the  paying  party,  and  Locare  is  equivalent  to  the  ~ 
To  let  on  Hire,  while  Conducere  means  To  Hire,  or  pay  a  considentioi 
the  use  of  an  object.  In  this  sense  we  have  the  common  phrases, 
aedes  and  Conducere  aedes,  applied  respectively  to  the  landlord,  who  kli 
house  and  receives  the  rent,  and  to  the  tenant,  who  hires  the  boose  aoi 
the  rent. 

3.  Societas  in  its  widest  acceptation  denotes  two  or  more  persons  who 
or  combine  for  the  prosecution  of  a  conunon  object ;  in  its  more  restricted 
it  denotes  a  mercantile  partnership  or  company,  the  individual  memben 
termed  Socii,    Such  were  the  companies  of  PubUcanit  described  abovei 
for  leasing  the  revenues. 

4.  Mandatum  properly  denotes  a  commission.  In  many  cases  a  _ 
might  find  it  convenient  to  intrust  (mandare)  legal  or  pecnniaiy  boninoei  tt 
agent  or  attorney,  who  was  termed  Mandatarius  or  Procurator^  and  if  of  i^ 
who  undertook  such  a  task  was  found  guilty  of  fraud,  or  even  of  cirdeBHI| 
his  principal  might  seek  redress  by  an  Actio  Mandati.  See  apedaOy,  (Sc^p 
Rose  Amer.  38,  39. 

In  all  Ohligationes  ex  Contractu  it  is  necessary  to  draw  a  very  ibaip  Eh  II 
tween  the  legal  essence  of  the  Obligatio  and  the  prooC  Thns^  in  real  ooatn<li|l| 
delivering  on  the  one  hand,  and  the  receiving  on  the  other,  coDstitnted  tha  ki 
obligation,  bnt  in  order  that  an  Actio^  founded  on  tiiis  OU^otfo,  m^jpill 
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Bt  maintamed,  it  would  be  necessary  for  the  Plaintiff  to  prove  that  the 
tfjact  had  been  actnallj  deliyered  to  the  Defendant.  In  verbal  contracts  the 
yhoKcal  tnut^  constituted  the  obli^tion,  and  this  was  always  susceptible  ot 
nol^  because  the  presence  of  a  certain  number  of  witnesses  was  a  necessary  part 
i  Ibe  form.  In  literal  contracts  the  Latio  Expensi  in  the  ledger  of  one  party 
■Htituted  the  obligation,  and  if  corroborated  by  a  corresponding  Latio  Accepti 
h  ibe  ledger  of  the  other  party,  the  proof  was  complete,  but  if  no  such  entry 
ippeired  in  the  ledger  of  the  Defendant,  then  the  mere  fact  of  the  Latio  Expensi 
noding  in  the  ledger  of  the  Plaintiff  could  not  be  accepted  as  proof,  bcxMiuse 
H  Bigfat  be  a  false  entry,  and  hence  it  would  be  necessary  to  seek  coUateral 
This,  as  hinted  above,  might  in  some  cases  be  afforded  by  the  books 
for  if  those  of  the  one  party  were  found  to  have  been  kept  in  a  clear, 
r,  and  methodical  manner,  while  those  of  the  other  were  confused,  imper- 
and  disfigured  by  erasures  {liturae,)  then  a  strong  presumption  would 
in  favonr  of  the  former. 
We  now  proceed  to  consider  the  second  great  division  of  Ohligationes, 

B.  Ohligationes  ex  Delicto, ' 

ThcM  also  were  fourfold — 

•.  Furtum,  h.  Iniuria.  c.  Damnum  iniuria  datum,  d,  Rapina  s.  Bona 
Mrapta. 

a.  Furtum,  theft.'  According  to  the  definition  of  Sabinus, — Qui  alienam 
ttn  atirectavit  quum  id  se  invito  domino  facere  iudicare  deberet,  fubti  T£M£- 
ttWm     A  distinction  was  drawn  from  the  earliest  times  between — 

1.  Furtum  mani/estum,  and  2.  Furtum  nee  manifestum, 
,  1.  Furtum  Mani/estum,  According  to  the  Laws  of  the  XII  Tables,  a  Fur 
^Maaifestus^  that  is,  a  thief  caught  in  the  fact,  if  detected  in  plundering  by  night, 
wght  be  lawfully  put  to  death  on  the  spot ;  and  so  also  a  Fur  manifestus  by 
~  Tf  if  he  defended  himself  with  a  lethal  weapon,  {cum  telo^)  but  if  he  did  not 
then  the  ovvncr  of  the  property  might  seize,  scourge,  and  detain  him  in  bonds. 
S.  Fiuium  nee  Mani/estum.  Ry  the  same  Code  a  Fur  nee  manifestus  was 
to  restore  double  the  amoimt  of  the  property  stolen ;  but  both  in  this 
and  also  in  the  case  of  Furtum  mani/estum^  the  person  plundered  was 
to  make  a  private  arrangement  w^ith  the  thief. 
Aooording  to  a  very  ancient  usage,  if  a  person  suspected  that  property  which 
been  stolen  firom  him  was  concealed  in  the  house  of  another,  he  was  allowed 
iiq^  for  it,  provided  he  entered  the  house  naked  save  a  girdle  (lido  s.  linteo 
'  '  i)  and  holding  a  large  dish  (lanx)  with  both  hands.  A  search  so  con- 
called  Furti  per  Lancem  et  Licium  Conccptio,  The  thief,  if  detected 
I  this  manner,  was  punished  as  a  Fur  manifestus^  and  the  person  in  whose 
the  property  was  discovered,  although  not  himself  the  thief,  was  bound, 
the  Laws  of  the  XII  Tables,  to  restore  three  times  the  amount  of  what  had 
stolen,  the  suit  for  enforcing  this  penalty  being  termed  Actio  Furti  con- 
while  an  Actio  Furti  ohlati  lay  against  any  one  who  had  conveyed  stolen 

and  lodged  it  in  the  hands  of  another. 
process  of  time  the  law  against  theft  was  in  so  far  relaxed  that  in  the  case 
jrfa  Furtum  Mani/estum^  when  not  aggravated  by  darkness  or  violence,  the 
was  not  placed  under  personal  restraint,  but  was  compelled  in  an  AcUo 
to  restore  the  stolen  prui)ertY  fourfold. 


1  GdM  ITT.  8  IMf-.W.'V. 
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h,  Iniuria,  ^  An  Actio  Itdurianm  lay  against  maj  one  who  had  aanhed 
or  ofiered  violenoe,  not  merely  in  deeds  but  words,  to  any  Boman  dtiien,  wbelber 
Svi  Juris,  or  In  Potestate^  or  In  A/anu,  or  In  Tutela. 

1.  By  the  Laws  of  the  XII  Tables,  the  Lex  Talioids^  «^  an  eye  ibr  aa  eje  nd 
a  tooth  for  a  tooth,"  might  be  enforced  in  the  case  of  personal  injuries.  Thit, 
however,  was  not  applied  universally ;  for  tbe  compensation  fixed  fin-  a  brokea 
bone  was  three  hundred  Asses  if  the  sufferer  was  a  free  man,  and  one  boidred 
and  ^Sty  if  he  was  a  slave,  the  master  of  the  slave,  in  the  latter  case,  beiag,  in 
the  eye  of  the  law,  the  aggrieved  part}-.  For  assaults  of  a  more  trifling  chsadBr 
the  fine  was  twenty-five  Asses. 

2.  Mala  Carmine.  Famosi  LihellL  The  Laws  of  the  XII  Tabhi  wen 
particularly  severe  in  the  matter  of  libellous  verses — Nostrae  (says  (Seero) 
duodecim  tabulae,  quum  perpaucas  res  capite  sanxissent^  in  his  hone  fnoqm 
saneiendam  putaverunt,  si  quis  occentavisset,  sive  carmen  eondidisset,  <pfd 
infamiam  faceret  Jlagiliumve  alteri — the  punishment,  if  we  can  believe  For- 
phyrio  and  other  scholiasts,  being  flogging  the  offends  to  death. 

In  process  of  time  the  Lex  Talionis  and  other  penalties  for  Iniuria^  fixed  bj 
the  ancient  laws,  fell  altogether  into  disuse,  and  Actiones  for  pecuniaiy  compen- 
sation, founded  upon  Praetorian  Edicts,  were  substituted.  By  the  Lex  Corndia 
de  Iniuriis,  any  one  who  had  inflicted  bodily  injury  upon  another  was  liable  to  be 
criminally  indicted,  and,  if  convicted,  might  be  banished  or  condenmed  to  wofk 
in  the  mines. 

c.  Damnum  Iniuria  datum, '  damage  done  to  the  property  of  another.  It 
would  seem  that,  by  the  Laws  of  the  XU  Tables,  any  one  who  in  any  way  bad 
damaged  the  property  of  another  could  be  compelled  to  make  compenaatioD.  Bv 
the  Lex  AquUlia,  (B.C.  286,)  any  one  who,  through  malice,  or  culpable  negle^ 
(doh  aut  culpa)  caused  the  death  of  a  slave  or  any  fouifooted  domestic  ammal 
belonging  to  bis  neighbour,  could  be  compelled  to  pay  the  highest  i»ice  at  which 
a  similar  object  had  been  sold  during  the  space  of  a  year  ante<^ent  to  the  offence; 
any  other  damage  to  the  property  of  another  was  to  be  compensated  fiir  by  paying 
the  highest  price  which  the  object  had  borne  during  the  space  of  a  moBSh 
antecedent. 

d.  Rapina,  Bona  vi  rapta.  Robbery  by  open  violence  seems,  in  andent 
times,  to  have  been  included  in  the  Actio  damni  iniuria  dad ;  bat  when  the 
crime  became  common  during  the  civil  wars,  M.  Lucullus,  when  Praetor,  endeav- 
oured to  repress  these  disorders  by  introducing  a  new  Actio  honorum  n 
raptorum,  by  which  the  robber  was  compelled  to  restore  the  property  plondered 
threefold,  and,  in  some  cases,  fourfold. 

In  addition  to  the  t>vo  great  classes  of  Ohligationes,  which  we  have  ennmerated^ 
the  Boman  lawyers  reckoned  two  sub-classes,  vis. : — 

1.  Obligaiiones  quasi  ex  Contractu,  and,  2.  Obligationes  queisi  ex  delicto. 

Examples  of  the  Obligationes  quasi  ex  Contractu  are  offered  by  three 
Actiones,  founded  upon  them,  to  which  we  have  adverted  above  (p.  259.) 
1.  Actio  Familiae  erciscundae.  2.  Actio  Communi  dividundo.  S.  Actio 
Finium  regundomm, 

Obligationes  quasi  ex  delicto,  ^  upon  which  an  Actio  Damni  infecti  might 
be  founded,  arose  when  any  procedure,  on  the  part  of  one  individual  threatened 

1  CIc.  de  R.  TV.  10.     Porphyr.  ad  Hor.  Epp.  IL     152.     Fett  i.r.  TbUMr,  p.  MS.     AoL 
<}ell.  XVI.  10.  XX.  1. 
3  Oftini  ilL*  8  210— 219.    Clc.  pro  Rose  Com.  11.    Fett.  nr.  RupUutB,  p.  981. 
a  Cia  Verr.  1. 5&  Top.  4.  9.  la    luitia  IntUt.  IV.  r.  1. 
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IQ  pro^e  injurioiis  to  the  peraon  or  property  of  another  indiTidnal,  in  which  eaie, 
the  latter  might  call  upon  the  former  to  take  measmpes  to  prevent  such  an  injury 
as  was  anticipated,  or  to  give  security  that,  if  the  injury  was  inflicted,  ade- 
quate compensation  would  be  made. 

THE  ADMINISTRATION  OF  THE  LAWS. 

All  judicial  proceedings  were  comprehended  under  the  general  term  JuJtda, 
and  these  were  naturally  divided  into  ludicia  Puhlica  and  Indicia  Privatti, 
which  correspond  closely  with  what  we  designate  as  Criminal  Trials  and  Civil 
Suits;  the  subject  of  the  former  being  those  offences  which  may  be  regarded  as 
affecting  the  interests  of  the  community  as  a  body,  such  as  murder,  treason, 
€mh<y.r.lfment  of  public  money,  forgery,  malversation  in  a  provincial  governor, 
nd  many  others ;  the  subject  of  the  hitter  bemg  those  disputes,  chiefly  regarding 
property,  which  arise  between  individuab,  and  in  which  the  state  has  no  inteiest 
beyond  that  of  providing  the  means  for  a  legal  and  equitable  decision.  Cicero 
(IVo  Caecin.  2)  points  out  the  distinction  very  clearly  ^ — Omnia  indicia^  aut 
distrahendarum  controversianim^  aut  puniendorum  maleficiorum  catissa 
reperta  sunt;  but,  at  the  same  time,  it  must  be  observed  that  certain  wrongs 
which  among  ourselves  are  made  the  grounds  of  criminal  prosecutions,  were 
regarded  by  the  Romans  as  subjects  for  a  civil  suit  only,  and  vice  versa. 
Thus,  during  the  later  centuries  of  the  republic  prosecutions  for  theft  were 
ludicia  PrivatOy  while  adultery  exposed  the  offender  to  a  criminal  impeach- 
ment. 

I.  lUDICIA  PrR'ATA. 

In  explaining  the  details  of  a  civil  suit  wo  may  consider — 1.  The  Persons 
concerned,  2.  The  actual  Process,  The  persons  concerned  belonged  to  two 
chuses. 

1.  The  persons  who  decided  the  suit. 

2.  The  persons  who  cirried  on  the  suit,  i.e.  the  Actor  and  the  Reus,  with 
their  counsel,  agents,  witnesses,  &c. 

TIm  Jadffes  in  Civil  Salts. — In  the  earliest  ages  the  Kings  acted  as  supreme 
Jndgee  in  civil  as  well  as  in  criminal  trials ;  au<l  after  the  expulsion  of  the 
Tarquins  these  functions  were,  for  a  time,  discharged  by  the  Consuls.  The 
Consuls  were  relieved  from  judicial  duties  after  the  institution  of  the  Praetorship, 

8S.C.  367,)  and  from  that  time  until  the  downfal  of  the  republic,  the  Praetor 
rbanns  and  the  Praetor  Peregrinus  presided  in  the  civil  courts.  Some  of  the 
other  magistrates,  such  as  the  Acdiles  and  the  Quaestors,  had  the  right  of  acting 
as  judges  (iurisdictio)  in  matters  pertaining  to  their  own  departments ;  but  sS, 
ordinaiy  controversies  between  man  and  man  were  submitted  to  the  Praetor. 
In  the  Provinces,  the  Provinciiil  Governor,  and  in  the  cities  of  Italy  which 
adopted  Boman  forms,  the  chief  magistrate  had  Iurisdictio,  and  exercised  the 
eame  powers  as  the  Praetor  at  Rome. 

in«d«  in  wldch  the  Praetor  exercised  jBrisdietfon. — ^In  very  simple 
causes  the  Praetor  at  once  decided  the  matter  in  dispute,  and  the  process  was 
termed  Actio  Extraordinaria ;  but  in  the  great  majority  of  causes,  hence  termed 

1  deero  employs  the  phrasei  ludicia  Prirata  (Top.  17)  and  Catua  PubUcaj  (pro  Roic. 
Aroeria.  21 ;)  but  it  Memi  doubtful  whether  the  technical  division  into  ludicia  Fttblica  and 
Jmdieia  Prirata  was  recognised  until  emplojed  in  the  writings  of  the  Jurists  of  the  empire, 
and  ertn  hj  them  the  former  term  is  used  in  a  restricted  sense  (Macer.  Digest  XL.  1.  1.) 
The  words  of  Ulpiaa  (Digest.  I.  L  1.)  clearly  points  to  the  division  adopted  aboTe-.PDBUCOM 
svs  iif  fmd  ad  itatum  rH  Bomanae  fpeetat,  raiVATUM,  quod  ad  ringulvrum  utUitatem, 
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Actumes  Ordtnariae,  he  appointed  one  or  more  umpires,  for  whom  iht  fpseA 
term  is  Index,  to  inqaire  into  the  facts  of  the  case,  and  to  pronoonoe  jndgoeDt; 
but  he  previonslj  instructed  the  ludex  as  to  the  points  of  law  inTolvid,  tnd  hid 
down  the  principles  upon  which  the  decision  was  to  be  based.  After  tiie  Ivda 
had  pronounced  judgment,  it  became  the  duty  of  the  Praetor  to  give  effect  to  ^ 
that  judgment. 

Hence  the  jurisdiction  of  the  Praetor  was  said  to  be  expressed  by  three  wordi 
Do,  Dico,  Addico. 

Dahat  Actionem  et  Indices^  he  gave  permission  to  bring  the  suit  into  ooDit, 
and  appointed  one  or  more  umpires. 

Dicebat  lus,  he  laid  down  the  law  for  the  guidance  of  the  ludvees. 

Addicebat  Bona  vel  Damna^  he  gave  effect  to  the  decision  of  the  ludk&hf 
formally  making  over  the  property  in  dispute  to  the  lawful  owner,  or  by  awardii^ 
compensation  for  an  injury  sustained.  To  these  words  Ovid  refers  in  his  defim* 
tion  of  Dies  Fasti  and  Dies  Ne/asti,  when  he  says — 

Ille  Nefasius  erit  per  qacm  Tria  Verba  silentur. 
Fasttu  erit  per  quem  lego  licebit  agi.i 

The  Praetor  had  full  powers,  in  virtue  of  his  office,  to  take  all  the  steps 
described  without  consultntion  with  others ;  but,  for  his  own  satis&ctioo,  h 
frequently  sought  the  advice  of  those  who  were  learned  in  the  law,  and  who, 
when  called  in  to  as.sist  him,  were  termed  his  ConsHiarii  or  Assessores. ' 

The  ladlcea  in  Civil  Soics  were  distinguished  by  different  names,  aooordisg 
to  the  manner  of  their  election,  and  the  nature  of  the  duties  which  they  were 
called  upon  to  discharge. 

1.  Indices  in  a  restricted  sense.  When  ttic  question  turned  upon  a  ampk 
matter  of  fact,  the  parties  themselves,  or,  if  they  could  not  agree,  the  Praetor, 
nominated  a  single  umpire,  who,  under  these  circumstances,  was  named  speoally 
Index, 

2.  Atijkri.  When,  in  addition  to  simple  matters  of  fact,  it  was  neoessarvfor 
the  umpire  to  pronounce  upon  questions  of  equity,  he  was  termed  Arbiter. 
Hence,  a  Index  would  be  appointed  in  an  Actio  stricti  turn,  an  Arbiter  in  an 
Actio  exjide  bona,  (see  p.  268,)  and  a  lawsuit,  when  founded  on  Actio  itricH 
inris,  was  termed  Indicium,  when  founded  on  Actio  ex  fide  bona,  was  termed 
Arbitrium.  * 

8.  Centnmviri.  Matters  of  an  important  and  complicated  nature  were  usually 
referred  by  the  Praetor  to  the  judicial  college  of  the  Centnmviri.  This  oomisted 
of  individuals  elected  annually,  probably  in  the  Comitia  Tribnta,  three  ftom  each 
of  the  thirty-fivo  Tribes,  making  in  all  one  hundred  and  ^ve,  or,  in  round 
numbers,  Centnmviri.  The  period  when  this  body  was  instituted  is  unknown. 
The  name  cannot  be  older  than  B.C.  241,  for  then  first  the  Tribes  were  increased 
to  thirty-five ;  (p.  68 ;)  but  a  similar  board  may  have  existed  at  a  much  earlier 
epoch,  (see  Liv.  IH.  55,)  in  the  Decemviri  Stlitibus  iudicandis,  of  whcMoa  we 
have  spoken  above,  (p.  196,)  and  may  have  been  gradually  augmented.  We 
are  unable  to  determine  the  precise  limits  of  their  jurisdiction,  which  appears, 
in  certain  cases,  to  have  extended  even  to  criminal  trials ;  bnt  it  would  appear 
that  causes  connected  with  wiUs  and  successions  were  very  fi'eqnently  submitted 

OTid.  Fatt  I.  47.    Mmcrob.  S.  L  16.    Varro  L.F..  VL  }  30. 
tClc.  pro  Plane.  SS.  de  Orat  1.  87.  in  Verr.  II.  29. 

:See  Cto.  pro  Rosdo  Como«d.  4.  where  these  dittinctione  are  folly  explaiiwd,  and  cowan, 
-Top.  17. 
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iDthenu  and,  in  addition  to  these,  Cicero  (Do  Orat.  I.  38)  giyes  along,  bnt,  as 
ki  Umsetf  indicates,  by  no  means  a  complete  catalogue  of  Causae  Centum' 
moles. 

h  later  times,  nnder  the  empire,  the  Praetor  himself  sat  aa  president  in  the 

CMrtof  the  CentnmTiri;  their  numbers  were  increased  to  one  hunorcd  and  eighty, 

■d  they  were  divided  into  two,  and  sometimes  into  four,  sections,  (quadrupkx 

iNScum,)  which,  in  oerUun  cases,  judged  separately.  ^ 

When  tiie  Centumviri  sat  in  judgment  {Centumvirale  Judicium)  a  spear  was 

:  M  upright  before  them,  and  hence  tlie  phrases  Judicium  hastae — Centumviralem 

jl^  kftam  cogere — Centum  gravis  hasta  virorum — Cessat  centeni  moderatrix 

^  a&it  hasta^  &c'     According  to  the  explanation  of  Gains,  (lY.  §  16,)  the 

g^lbria,  being  a  symbol  of  legal  right  of  ownership,  (iusti  dominii^)  was  held  to 

I  kt  suitable  emblem  for  a  court  which  settled  conflicting  claims — maxime  enim 

^1 M  me  credebant  quae  ex  hostibns  cepisserU :  unde  in  Centumviralibus  iudiciis 

[  ksta  praeponiiur, 

i,  Recuperatores.    This  name  was  originally  given  to  a  mixed  body  of 

Z  iHBiuiBioners,  appointed  by  a  convention  between  two  states  for  the  purpose  of 

i  iioiting  any  daims  and  disputes  which  might  have  arisen  between  the  members 

■those  states.    Subsequently  a  judicial  corporation,  consisting  of  three  or  five 

Ubidoals,  who  bore  the  name  of  Recuperatores^  was  establish^  at  Rome,  under 

ftl  immediate  control  of  the  Praetor  Peregrinus,  for  the  purpose  of  acting  aa 

in  suits  in  which  Peregrin!  were  concerned.    In  trials  before  the  JiecU' 

es  all  those  tedious  and  complicated  formalities  which  characterised 

I^Mbaiy  processes  between  citizens,  were  dispensed  with ;  and  hence,  it  would 

ipour  that  when  a  speedy  decision  was  desired,  the  parties,  although  both  Roman 

WEBS,  sometimes,  by  mutual  consent,  submitted  their  cause  to  the  Jtecupera' 

IVIML* 

Parties  ta  Civil  Saiia. — ^The  parties  in  a  civil  suit  were,  as  already 

—iliuued,  the  plaintiff,  termed  Actor  s.  Petitory  and  the  defendant,  termed  Reus 

\Aii9tTsaTius^  the  name  Adversarius  being,  however,  applicable  to  either  party. 

not  essential  that  the  parties  should  appear  in  person,  either  or  both  might 

their  case  by  means  of  an  agent,  who,  according  to  circumstances,  was 

Cogmtor  or  J*rocurator,    A  Cognitor  appears  to  have  been  named  in 

with  certain  formalities,  in  the  presence  of  both  parties,  and  hence  the 

for  whom  he  appeared  became  at  once  responsible  for  his  acts.    A  JVo- 

',  on  the  other  hand,  was  not  necessarily  named  in  court,  and  might  be 

without  the  knowledge  of  the  opposite  party,  and  therefore  was  obliged 

to  give  security  that  his  acts  would  be  adopted  by  hi»  prindpaL    W^ 

reserve  our  remarks  upon  the  counsel  {patroni)  employed  to  plead,  until 

treat  of  criminal  trials. 

Mn  considering  the  regular  steps  of  a  suit,  it  is  necessary  to  explain  the 
of  two  terms  closely  connected  with  the  history  of  civil  processes, 
are  Iiegis  AcHones  s.  Actionem  J^gitimae  and  Formulae, 

dMMs. — In  the  earlier  ages  of  the  republic,  when  a  party  instituted 

it  against  another,  he  was  obliged  to  make  his  claim  according  to  a  certiun 

~  form  of  words,  derived  directly  from  the  law  upon  which  the  claim 

ixmded,  and  to  this  form  it  was  necessary  to  adhere  strictly.    The  form 

1  Ck:  d«  tell.  agr.  II 17.    OTid.  Tritt.  IL  91.    Phacdr.  IIL  z.  Sft.    Flin.  Epp.  L  5.  la  IT. 
H  Pr.  M.  V.  K  YL  i.  Sai  IX  23L    Qnlntil.  I  O.  IV.  I.  V7.  V.  11.  I.  VU.  %  XL  1.  XIL  ft. 
Mm.  d«  Mosto  C  E.  aa    VaL  Max.  VII.  tIiL  1.    Suet  Oct.  36.    AnL  Gell.  XVI.  la 
teLDiae.  ht.  C§mttumnrmHa  iudieia,  pp.  54.  64. 
•  fiHtiLT.JM^imffe,piS7i.    Lir.XLIIL2.    Cie.  in  Verr.  IIL  II.    GAittlLflOi. 
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employed  was  termed  Legis  Actio,  and  the  person  who  employed  it  wunidZe^ 
Agere.  The  Legis  Actio  varied  according  to  the  nature  of  the  case ;  tnd  if  aoj 
plaintiff  selected  a  wrong  Legis  Actio^  or  departed  a  hair^s  breadth  from  Ae 
precise  words  of  the  proper  form,  he  was  at  once  nonsuited — eo  res  perdactaesly 
ut,  vel  qui  minimum  errassct,  perderet  (Gains  IV.  §  30.)  The  knowledge  of 
these  forms  was,  for  a  long  period,  confined  to  the  Patricians  and  espedaUjrto 
the  Pontificcs,  and  hence  the  whole  administration  of  the  Civil  Law  wai,  fa  a 
lengthened  period,  virtually  in  their  hands.  Gains  (IV.  §  12)  enmnentes  five 
classes  of  these  Legis  Actiones — Lege  autcm  agebatur  modis  quinque:  Sacra- 
mento :  Per  ludicis  Postulationcm :  Per  Condictionem :  Per  Manus  InieC' 
tionem :  Per  Pignoris  Captionem. 

1.  Sacramento,    So  called,  because  at  the  commencement  of  the  procesi,  evh 
of  the  contending  parties  deposited  or  gave  security  for  a  certain  sum,  oiN 
Sacramentumy  which  was  forfeited  to  the  public  by  the  loser.    According  to  tlie 
Laws  of  the  XII  Tables,  the  amount  of  the  Sacramentum  was  500  Atta  ii 
suits  where  the  value  of  the  property  in  dispute  amounted  to  1000  Asks  or 
upwards,  and  50  Asses  when  the  value  was  below  1000  Asses.    The  ptrtiei 
resorting  to  this  kind  of  Legis  Actio,  which  appears  to  have  been  applicable  (o 
a  great  variety  of  cases,  were  said  Contendere  Sacramento.    The  term  Saem- 
mentnm  may  have  been  adopted  in  consequence  of  the  parties  haying  bem 
originally  required  to  take  an  oath  upon  depositing  the  sum,  or  from  theeireom- 
stance  of  the  forfeited  deposit  having  been  originally  applied  to  holy  pmpoeek 
See  Varro  L.L.  V.  §  180. 

2.  Per  ludicis  Postidationem.  IVhcn  both  parties,  by  mntnal  cooscnt, 
appeared  before  the  Praetor  and  requested  him  to  name  a  Judex. 

8.  Per  Condictionem,  When  the  plaintiff  formally  summoned  the  defeodttt 
to  appear  before  the  magistrate  on  the  thirtieth  day  after  the  summons,  for  the 
purpose  of  choosing  an  umpire — Actor  adversario  denuntiabaty  vt  ad  nn^Reem 
capiendum  die  tricesimo  adesset. 

4.  Per  Manus  Iniectionem.  When  a  party  had  been  judicially  sentenced  to 
pay  a  sum  of  money  to  another,  and  had  failed  to  discharge  the  debl  withm 
thirty  days,  then  the  creditor  was  entitled — lege  iudicaii — to  lay  hands  upon 
the  defaulter  and  bring  him  by  force  before  the  magistrate,  with  the  view  ot 
compelling  pa3rment.  The  Legis  Actio  per  Manus  Iniectionem  was,  by  subse- 
quent laws,  extended  to  various  cases  in  which  there  had  been  no  prenooi 
judicial  sentence.     These  are  enumerated  by  Gains  IV.  §  21 — 26. 

5.  Per  Pignoris  Captionem,  In  certain  cases  a  creditor  waa  entitled  to 
distrain  the  goods  of  his  debtor  without  a  judicial  sentence,  provided  he  made 
use  of  certain  prescribed  forms.  This  Legis  Actio  was  permitted  to  a  soldier  or 
an  Eques,  when  the  parties  bound  to  furnish  Stipendium  or  Aes  Hordearium 
had  failed  to  perform  the  obligation,  to  the  seller  of  a  victim  for  sacrifice,  and  to 
Publicani,  when  tax  payers  failed  to  pay  a  legal  impost.  See  Gains  IV.  §  26 
^29.  comp.  Cic.  in  Vcrr.  III.  11. 

FomttlBc — The  difficulties,  and  inconveniences,  and  uncertainties  aUeodant 
open  the  employment  of  the  Legis  Actiones  were  so  numerous  and  became  so 
insupportable,  that  as  lawsuits  became  more  frequent  and  more  oomplicated,  thcj 
gradually  fell  into  desuetude,  and  at  length,  by  a  Lex  AebuHa  and  two  Lega 
dtdiae,  (the  precise  date  of  these  enactments  is  unknown,)  they  were  fonnally 
abolished,  except  in  a  few  special  cases,  and  the  procedure  by  Parmylae  a.  Verba 
Concepta  substituted. 

The  grand  distinction  between  the  use  of  Legi$  Actkme$  and  Poraadaa 
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fcisted,  originally,  in  this,  tli.it  "vvhile  the  former  were  selorted  anil  employed  by 
plaio tiffs  at  their  own  risk,  the  latter  proceeded  from  tlie  supreme  judge,  and 
were,  in  fact,  carefully  worded  instructions  to  the  tWex,  adapted  to  the  circom- 
sUnoes  of  the  case,  ailer  these  had  been  ascertained  from  the  statements  of  the 
parties.  Indeed,  the  Formulae,  in  many  instances,  corresponded  closely  with 
what  we  term  the  Issues  submitted  to  a  jury,  when  trials  by  jury  are  resorted  to 
in  ohril  smts. 

ETentoaUy,  indeed,  the  Formulae  adapted  to  cases  of  a  particular  class  became 
fixed,  and  the  number  of  these  established  Formulae  was  constantly  increased 
by  the  annual  Edicts  of  the  Praetors,  by  whom  new  Formulae  were,  from  time 
to  time,  introduced  to  meet  new  circumstances.  In  the  days  of  Cicero  these 
established  Formulae  had  accumulated  to  such  an  extent  that  the  orator  declares 
that  prorision  had  been  made  for  every  possible  contingency ;  and  it  appears, 
that  at  this  period,  the  plaintiff  was  in  the  habit  of  selecting  the  Formula 
acoording  to  which  he  wished  his  case  to  be  tried,  although  the  technical  predsion 
of  the  £egis  Actiones  was  no  longer  essential — Sunt  iura,  sunt  fobmulae  de 
amnUnts  rebus  constUutae,  ne  quis  autin  genere  iniuriae,  ant  ratione  actUmis 
errare  possiL  Expressae  sunt  enim  ex  unius  cuiusque  damno,  dolore,  income 
modo^  calamitcUe,  tnturio,  puhlicae  a  Praetore  Fobmulas,  ad  quas  privata 
Us  accommodatur,    Oio.  pro  Rose  Comoed.  8. 

Formulae  were  divided  into  two  classes — 

1.  Formulae  in  Iiis  concepiae, 

2.  Formulae  in  Factum  Vonceptae, 

The  former  were  employed  when  the  facts  of  a  case  were  admitted,  and  it  was 
neoeasary  merely  to  determine  the  legal  consequences  or  results  of  those  facts, 
and  whether,  in  the  eye  of  the  law,  any  damage  had  been  sustained  by  the 
plaintiff,  and  if  damage  had  been  sustained,  to  decide  the  amount.  The  latter 
were  empbyed  when  the  Judex  was  called  upon  to  decide  with  regard  to  the 
troth  of  conflicting  statements  as  well  as  on  the  legal  validity  of  the  claim.  An 
example  of  each,  taken  from  Gains  (IV.  §  47)  will  make  the  nature  of  the 
Formulae  belonging  to  each  class  sufficiently  distinct  In  what  follows  it  is  to 
be  observed  that  Aldus  Agerius  and  Numerius  Negidius  are  fictitious  names 
iepicseuting  an  imaginary  Actor  and  Reus. 

1.  ludex  esto.  Quod  Aulus  Agerius  apud  Numerium  Negidium  mensam 
argerUeam  deposuit,  qua  de  re  agitur,  quidquid  oh  earn  rem  Numerium 
Negidium  Aulo  Agerio  dare  facere  oportet  ex  fide  bona  eius,  id  iudex 

Numerium  Negidium  Aulo  Agerio  condemnato Si  non  paret; 

absolviio, 

2.  Index  esto.  Si  paret,  Aulum  Agerium  apud  Numerium  Negidium 
mensam  argenteam  deposuisse,  eamque  dolo  malo  NumerH  Negidii  Aulo  Agerio 
redditam  wm  esse,  quanti  ea  res  erit,  tantam  pecuniam  iudex  Numerium 
Negidium  Aulo  Agerio  condemnato :  si  non  paret,  absolvito, 

Wmnm  m€  Pvoccn  in  a  Civil  Phdt. — Although  it  is  manifest  that  the  form  of 
ptocieio  must  have  undergone  many  chapges  in  details  during  the  long  period 
wfaieh  elapsed  from  the  foundation  of  the  city  to  the  downfal  of  the  constitution, 
and  must  have  been  much  influenced  by  the  gradual  transition  from  the  Legis 
Actiones  to  the  Formulae;  yet,  in  so  &r  as  our  authorities  enable  us  to  judge, 
h  appears  to  have  varied  little  in  its  general  outline.  It  always  oonsisted,  as 
may  be  inferred  from  what  has  been  said  above,  of  two  parts — 

1.  Proceedings  before  the  Praetor,  said  to  be  /» lure, 
3*  Proeeedmgs  before  the  Iudex,  said  to  be  /» ludkuK 
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Pr«c«cdUags  In  Ivrc — It  must  be  borne  in  mind,  that  no  suit  eouU  be 
biongfat  into  coort  except  upon  a  Dies  Fastus,  and  the  knowledge  of  thoe  wm 
jealously  guarded  by  the  Fontifices  until  betrayed,  along  with  other  aecreli,  \if 
On.  Flavins  (p.  244.)  The  Praetor,  during  the  earlier  ages,  administered  jintitt 
in  the  Comitium^  (p.  12,)  seated  on  his  Sella  Citndis^  whidi  was  pboedupoa 
an  elevated  platform,  termed  Tribunal,  around  which,  but  on  a  lower  leva,  t 
number  of  seats,  called  SuhseUia^  were  arranged  for  the  convenience  of  the  psrtiei 
who  had  business  to  transact  Towards  the  close  of  the  republic  and  odder  the 
empire  the  Tribunal  of  the  Praetor  was  usually  placed  in  one  of  the  ititdj 
Basilicae  (p.  19,)  which  surrounded  the  Forum. 

Vocatio  in  lus.  The  first  procedure  on  the  part  of  the  plaintiff  was  to  sommoo 
the  defendant  to  appear  before  the  Praetor,  (vocare  in  ius^)  and  in  ctse  of  t 
refusal  or  an  attempt  to  escape,  the  plaintiff  was  authorized,  by  the  Laws  of  tbi 
XII  Tables,  to  drag  him  to  the  judgment-seat  by  force ;  but  he  was  reqnind,  'a 
the  first  place,  to  call  upon  a  bystander  to  bear  witness  (antestari)  to  the  htit. 
This  ancient  practice  seems  to  have  been  in  force  even  when  Horace  wrote,  as  m 
gather  from  the  well  known  scene  at  the  conclusion  of  Sat.  I.  ix.  A  defendant 
could  not,  however,  be  dragged  from  his  own  house ;  but  if  it  could  be  pwrred 
that  he  was  wilfully  concealing  himself,  in  order  to  avoid  an  appearance  in  coniti 
the  Praetor  might  confiscate  his  property  for  the  benefit  of  the  pUiintiff— icfor 
in  bona  mittebatur, 

A  defendant  was  not  obliged  to  appear  personally  if  he  could  find  another  to 
undertake  his  cause,  and  such  a  representative  was  originally  tcnned  VwkL 
The  Vindex,  who,  in  ancient  times,  gave  surety  that  the  defendant  would  be 
forthcoming  when  necessary,  seems  gradually  to  have  passed  into  the  Cognitf 
or  Procurator, 

Inteniio,  Actionis  Postulatio.  Exception  &c.  The  parties  having  appeired 
before  the  Praetor,  the  plaintiff  made  a  statement  of  his  claim,  {Intentw,)  tod 
asked  leave  to  bring  the  suit  into  court  (^Actionem  postulabat.)  The  defesdut 
then  simply  denied  his  liability,  or  gave  in  a  plea  in  law  (exceptio,)  The  Ftaetor, 
if  he  required  further  information,  might  order  the  plaintiff  to  answff  tbe 
Exception  which  was  done  by  a  Replication  and  to  this,  again,  the  defendsit 
might  make  a  rejoinder,  called,  at  this  stage.  Duplication  and  the  DupHca^ 
might  be  followed  by  Triplication  a  QuadruplicatiOn  &c. 

If  the  Praetor  consider^  that  a  prima  facie  case  had  been  made  out,  he  gays 
the  plaintiff  leave  to  bring  his  suit  into  court,  (dabat  Actionem^)  and  the  pUoti^ ^ 
then  declared  what  Actio  he  intended  to  employ  (edebat  Actionem.)  iSwx  tbe 
Formulae  were  substituted  for  the  Lcgis  Actiones,  the  appropriate  Fonnttfa^** 
selected  sometimes,  as  we  have  seen,  by  the  Praetor,  more  frequently  in  ^ 
times  by  the  plaintiff. 

ludicis  Datio,  Comperendinatio.  These  preliminaries  having  been  coo- 
clnded,  the  parties  were  required  to  present  themselves  again  before  the  F'*'^* 
and  the  Lex  Pinaria  (Gains  lY.  §  15)  fixed  that  this  second  appearance  shonld 
take  place  within  a  limited  period  after  the  first.  If  the  parties,  doling  t^ 
interval,  had  been  imable  to  come  to  any  arrangement,  then  the  Praetor  rrfientd 
the  matter  to  a  ludex^  an  Arbiter^  or  the  Centumvirin  aa  the  cause  nigbt 
require ;  and  the  parties  were  obliged  to  prosecute  their  suit  on  the  next  dajhitt 
one— Z>tea  Perendini — ^Z>tea  Comperendini — and  hence  the  term  Omptretr 
dinatio. 

Litis  Conteitatio,    This  finished  the  prooeedinga  before  the  Rraetor,  that  is* 
the  prooeedinga  in  inre^  and  the  whole  of  these  proceedinga  were  oompiebeDded 
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vmder  the  general  tenn  Litis  Contestation  a  phrase  which  seems  origuiallj  to 
lutve  been  confined  to  the  notice  given  by  both  parties  to  their  witnesses  to 
appear  before  the  Judex,  At  this  stage  the  cause  was  termed  by  jorists  Indicium 
€uxeptum  8.  ordinatum, 

VtuUmonium,  At  different  stages  of  the  proceedings  in  iure  the  plaintiff 
might  call  upon  the  defendant  to  give  bail — Dare  Vades — Dare  s.  Facere 
Vadimonium — for  his  appearance,  and  in  so  doing  was  said  Vadari  Reunij 
that  is,  to  hold  the  defender  to  bail,  or  to  let  him  go  on  his  sureties.  When  the 
defeodiint  appeared  at  the  appointed  time  and  place  he  was  said  Sistere  s.  Obire 
Vadimonium;  but  if  he  failed  to  appear,  he  was  said  Deserere  Vadimonium; 
the  cause  was  called  Indicium  desertum^  and  the  Praetor  at  once  gave  judgment 
lor  the  plaintiff.  Generally,  at  any  stage  in  the  suit,  either  in  iure  or  in  iudicio. 
If  one  of  the  parties  failed  to  appear  personally  or  by  his  agents  without  being 
able  to  allege  a  valid  apology,  (insta  excusatio^  then  the  judgment  was  given 
lyy  default  in  favour  of  the  opposing  party. 

Vades,  Praedes.  Sponsores.  These  words  may  all  be  rendered  by  the 
English  Sureties,  Aocoiding  to  Ausouius  and  Faulus  Diaconus,  Vas  denotes  a 
surety  in  a  Res  Capitalis;  PraeSy  a  surety  in  a  Civil  Suit. 

Quis  subit  in  poenam  Capitali  ludido?  Vas — 
Quid  8i  Lis  fiierit  Nummaria,  Quis  dabitur  ?  Praes. 

But  it  cannot  be  proved  from  classical  writers  that  this  distinction  was  observed 
either  in  legal  phraseology,  or  in  the  language  of  ordinary  life.^  Praedium 
originally  signified  any  property  which  a  Praes  assigned  in  security  to  the  state, 
bnt  in  process  of  time  was  used  in  a  general  sense  for  Landed  Property.  Prae- 
diator,  as  we  Icam  from  Gaius,^  was  one  who  bought  from  the  people  a  Praedium 
which  had  been  pledged  to  them. 

Sponsor  was  a  person  who  became  surety  to  a  Creditor  for  the  performance 
of  an  Obligatio  on  the  part  of  a  Debitor  (p.  268.)  When  there  were  several 
Sponsores  jointly  bound,  they  were  called  relatively  to  each  other,  Consponsores, 
A  surety,  according  to  the  nature  of  the  Obligatio,  was  sometimes  termed 
Sponsor,  sometimes  Fidepromissor,  sometimes  Fideiussor.^ 

Proceedings  In  ladlclo. — The  parties  appeared  on  the  appointed  day  before 
the  Index,  who  took  an  oath  to  decide  impartially,  and  was  usually  assisted  by 
persons  of  high  reputation  learned  in  the  law — His,  quos  tibi  advocasti,  viris 
elecOssimis  civitatis — are  the  words  of  Cicero  when  addressing  a  Index  (Pro 
Qumct.  2.) 

A  statement  of  the  case  was  then  made  by  both  parties,  {Causae  CoUectio  a, 
Coniectio,)  evidence  was  adduced,  both  oral  (Testes)  and  documentary,  (Tabulae 
— Epistoiae — Codices — Rationes,)  depositions  were  read,  (Testimonium  red- 
tare^)  the  advocates  (Patron^  commented  at  length  upon  the  details ;  and  after 
a  fnU  hearing,  the  Index  or  Indices  pronounced  sentence  at  once,  or,  if  doubts 
■till  remained,  put  off  the  cause  (proferre  indicium)  for  further  debate,  and  this 
waa  sometimes  repeated  again  and  again  (saepins  prolato  indicia,  Cic.  pro. 
Caec.4.) 

The  final  sentence,  when  in  favour  of  the  plaintiff,  was  termed  Condemnation 
when  in  favour  of  the  defendant,  Absolntio, 

1  Tarro  L.  Lw  YI.  9  74.  Auton.  Eidjll.  XIL  Paul.  Diac.  «.  r.  J'adem  p.  371  i.  r.  Maneept 
H  151.    Pfcnd.  Aaeon.  in  Cic.  in  Verr.  Act.  II.  L  AK  M. 

9  Oalnt  IL  §ei.  eomp.  Cic.  ad  Att  XIL  14  17.  pro  Ualb  2a  VaL  Max.  YIIL  zil.  1.  Suet 
a«Bd.9. 

S  Oaint  in.  f  USl 
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TiMllcla«.  Tindlcatlo. — Tlie  proceedings  detailed  aborowere  oommoitD 
Acthnes  in  Bern  and  Actionat  in  Personam  alike.  But  in  Actionei  ta  Bm, 
the  Plaintiif,  upon  receiving  leave  to  bring  his  suit  into  coait,  nimllj  mde  i 
daim  (  Vindiciae)  for  temporary  possession  of  the  object  in  dispute  until  the  ant 
should  be  finally  settled ;  (pendente  lite ;)  this  was  commonly  met  by  a  oomtff 
chiim  on  the  part  of  the  Defendant,  and  the  Praetor  was  called  vfoa^  m  tk 
first  instance,  to  decide  upon  this  prclhninary  claim.  The  technical  tern  for  ft 
claim  of  tliis  nature  was  Vindiciae^  the  act  of  making  the  daim  T^idiciatio  t 
Postulatio  Vindiciarum^  the  discussion  which  followed  Lis  Vindidarumi  tka 
Praetor,  in  pronouncing  his  decision,  was  said  Dare  s.  Dicere  Findfeiiif . 
dam  alteram^  and  tiio  party  to  whom  he  awarded  temporaiy  poaea 
paid  Ferre  Vindicias,  Thus,  if  it  were  asserted  that  an  individnil,  who  w8 
living  as  a  slave  in  the  possession  of  a  master,  was  in  reality  a  fieenin  ail 
ought  to  be  set  at  liberty,  or,  vice  versa,  if  it  were  asserted  that  an  iadiTidoA 
nominally  free,  was  in  reality  a  slave,  then  tlie  Plaintiff  in  the  former  oseiroiU 
be  said  Vindicare  s.  asserere  in  libertatem  s.  liberali  catisa^  in  the  latter  on 
Vindicare  in  servituteni^  and  according  as  the  Praetor  decided  that  the  indifidHl 
whose  freeduni  was  in  dispute,  should,  during  the  prosecution  of  the  soit,  be 
treated  as  one  free  or  one  in  slavery,  he  was  said  Dare  Vindicias  secmdsm 
libertatem  or  Dare  Vindicias  secundum  servitutem  s.  Dicere  Vvndkks  ai 
libtrtate.     See  Liv.  III.  44.  47.  57. 

The  party  in  whose  favour  the  Vindiciae  had  been  pronounced,  ms  reqiM 
to  give  security  that  the  object  should  suffer  no  loss  or  damage  mitil  the  pio- 
ceedings  were  dosed.  This  act  was  expressed  by  the  phrase  Dare  Bratda 
Litis  et  Vindiciarum, 

Forms  obserred  in  a  Tindlcatlo. — When  the  object  daimed  was  movedlk, 
it  was  produced  in  court  before  the  Praetor ;  the  claimant,  (<qui  vindicabat^ 
holding  a  rod,  called  Fcstuca  s.  Vindicta,  in  his  hand,  laid  hold  of  the  olject, 
a  slave,  for  example,  sa^nng — Hujic  ego  hominem  ex  iure  Quiritium  meum  ew 
aio  secundum  suam  causam  vt  dlxi — and  then  touching  him  with  the  nd, 
added — Ecce  tihi  Vindictam  imposuL  Tlie  Defendant  (adversarius)  did  the 
like. 

Wlien  the  object  was  not  moveable,  a  piece  of  land,  for  example,  it  wai  the 
practice  at  an  early  period,  in  accordance  with  the  iiile  prescribed  in  the  Liwf 
of  the  XII  Tables,  for  the  parties  to  proceed  along  with  the  Praetor  to  the  land 
which  was  claimed  by  both,  and  there  to  commence  a  mock  stmggle,  (moaim 
conserere^)  each  endeavouring  to  drag  (deducere)  his  opponent  off  the  groond; 
this  species  of  ejectment  I)ein<r  termed  Vis  Civilis  8.  Quotidiana,    At  a  later 
epoch,  when  the  extent  of  the  Roman  territory  and  the  press  of  bosineBB  icndoed 
it  impossible  for  the  magif>tmtc  to  visit  the  spot,  the  parties  having  appeared 
before  him,  summoned  each  other  to  repair  to  the  ground  for  the  pnrpoae  of 
struggling  to  gain  or  keep  possession  of  it — Institutum  est  contra  Xli  TaHmtas 
vt  Utiyantes  non  in  iure apud  Praetorem  manum  conscrerentsed  exittremanvm 
consertum  vocarent^  id  est,  alter  alterum  ex  iure  ad  manum  anueren^m 
vocarct — (Aul.  Cell.  XX.  10.)— and  having  gone  forth,  they  brongfat  a  dod 
(fflcba)  of  earth  from  the  disputed  land,  and  placing  it  in  the  court,  before  the 
Praetor,  went  through  the  forms  of  Vindicatio  in  reference  to  this  aa  a  repre- 
sentative of  the  whole  estate.    Kventually  a  fiction  was  snbetitated  for  the  act 
of  proceedmg  to  the  ground.    The  chiimant  summoned  hia  fuppoaeot  in  these 
words — Fundus^  qui  est  in  agro,  qui  Sabinus  vocatur^  eum  ego  ex  inn  Qmrir 
tium  meum  esse  aio,  inde  ego  te  ex  iure  manum  consertum  ooeo— the  AduT* 
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sarins  replied — I'ndc  tu  vie  ex  iure  luaniini  ronscrfiim  vocasti,  indc  crjo  tc 
revoco  ^ — the  Praetor  then  ordered  them  to  go  fortli,  each  attended  by  his 
witnesses — Suis  utrisque  superstUibus  ^  praesentihiL%  islam  mam  dico :  inite 
viam — the  parties  then  made  a  few  steps  as  if  to  depart,  when  the  Praetor  called 
nptm  them  to  return  in  the  words — lledite  viam — and  then  the  ceremonies  of 
the  Vindieado  proceeded.  Observe  that  Conserere  Manum  originally  indicated 
the  actnal  contest,  and  hence  Conserere  Manum  in  iure  became  the  technical 
phraie  for  laying  claim  formally,  in  court,  to  property,  while  Conserere  Manum 
ex  iure  is  to  be  explained  from  the  practice  of  quitting,  or  pretending  to  quit,  the 
Qomt  (on  this  see  AuL  Gell.  XX.  10.) 

Sacramentum.  Afler  the  Plaintiff  had  made  liis  claim  and  the  Defendant  his 
cooDter  claim,  in  Actiones  stricti  iuris,  the  Plaintiff  deposited  a  sum  of  money, 
tenned  Sacramentum,  and  challenged  his  o})ponent  to  do  the  like,  iising  the 
mrdB-^Quando  tu  iniuria  vindicavisti  D  aeris  sacramenio  te  provoco,  to  which 
the  Adversarius  replied — Similiter  ego  tc,  &c.  The  amoimt  of  the  Sacramentum 
was  fixed  by  the  Laws  of  the  XII  Tables. 

V«nBHla  Pctitwria* .  Sponsio, — Afler  the  Legis  Actiones  fell  into  disnse, 
the  Vindicatio  and  Sacramentum  were,  in  a  great  measure,  superseded  by  the 
Formula  Petitoria^  or  by  the  Sponsio, 

In  the  Formula  Petitoria  the  Plaintiff  laid  claim  to  the  property — Petitoria 
Formuia  haec  est  qua  actor  intendit  rem  suam  esse — and  the  parties  mutually 
called  npon  each  other  by  Stipulatio  and  Restipulatio  (p.  270)  to  give  security 
that  tbey  would  be  prepared  to  fulfil  the  decision  of  the  court  (judicatum 

The  Sponsio^  again,  was  a  sort  of  judicial  wager,  of  which  one  of  the  forma 
has  been  preserved  by  Gains — (IV.  §  93) — Si  homo,  quo  de  agitur,  ex  iure 
Quiritium  meus  est,  sestertios  viginti  quinque  nummos  dare  spondes — to  which 
the  Adversarius  replied — Spondeo,  When  the  Sponsio  was  made  by  one  party 
only,  89  in  the  above  example,  it  was  termed  Sponsio  Praeiudicialis,  and  was 
adopted  merely  as  a  convenient  form  of  bringing  the  matter  to  an  issue,  the 
■am  not  being  exacted  if  the  Plaintiff  was  successful.  In  other  cases,  however, 
mentioned  by  Gains,  the  Sponsio  was  mutual,  and  took  the  form  of  Stipulatio 
and  Restipulatio;  the  amount  named  was  forfeited  by  the  losing  party,  as  in  the 
eaie  of  the  Sacramentum,  and  the  term  employed  was  Sponsio  Pocnalis  (Gains 
IV.  §  13. 141. 171.     Cic  pro  Rose.  Comocd.  4.) 

iBtcvdlennk  '  — In  some  particular  cases,  those  especially  which  referred  to 
the  poescssion  of  an  object,  a  Plaintiff,  instead  of  bringing  an  action  in  the 
regolar  form,  applied  to  the  I'ractor  to  issue,  in  the  first  instance,  an  Interdictum 
or  Munmary  order  to  secure  the  rights  of  the  applicant,  by  preventing  any  thing 
from  being  done  to  deteriorate  or  injure  the  object  in  question.  Strictly  speaking, 
a  jndidal  order  by  the  Praetor,  commanding  something  to  be  done,  was  termol 
Zkcretum ;  an  order  forbidding  something  to  be  done,  Interdictum ;  but  Inter- 
dictum  is  constantly  employed  by  jurists  to  comprehend  both.  Interdicta  were 
applied  for  when  some  wrong  had  been  done,  or  was  likely  to  be  done,  which  it 
-was  neoessaiy  to  redress  or  prevent  at  once,  without  waiting  for  the  ordinaxy 
technicalities  tn  iure  and  in  iudicio.  Interdicta,  according  to  then*  character, 
were  divided  into  three  classes — 

1.  Restitutoria.    2.  Exhxbitoria,    8.  Prohibitoria, 

1  Oe.  pro  Mnrea  13. 

S  FMt  i-T.  Svpentitei,  p.  S0&. 

9  GAiw  IV.  i  IS. 
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1.  If  the  actual  possessor  of  a  property  had  been  fordblj  ^6cted  (oi,  ftoumj&vt 
armatis)  by  a  claimant,  the  person  so  dispossessed  might  apply  ibr  id  ItkUT' 
dictum  Restilutorium,  ordering  him  to  be  reinstated  until  the  rights  of  the  pvtia 
had  been  decided  by  a  competent  court.  The  speech  of  Cicero  pro  Cieaiia  ii 
chiefly  occupied  with  an  argument  concerning  an  Interdictum  RatUutorim, 

2.  If  any  one  had  gained  possession  of  a  person  or  of  a  thing  whieh  wai  the 
subject  of  conflicting  chiims,  and  if  there  was  reason  to  apprehend  that  thepenoD 
or  thing  in  question  might  suffer  irreparable  injury  if  allowed  to  ranaiD  in  the 
custody  of  tlie  Defendant  until  the  suit  was  decided,  the  Plaintiff  might  applj 
for  an  order  to  have  the  object  produced  in  court,  and  soch  an  order  wai  n 
Interdictum  Exhibitorium. 

8.  In  like  manner,  if  the  value  of  an  estate  was  likely  to  be  materially  ksMned 
by  some  meditated  act  of  the  person  in  possession,  such  as  cutting  down  timber, 
uprooting  vineyards,  or  the  like,  an  Interdictum  Prohibitorium  n^gfat  be  applied 
for,  forbidding  any  such  act. 

The  object  of  an  Interdictum  was  manifestly  to  prevent  any  wrong  from  ben; 
suffered  by  either  of  the  parties  in  a  suit  until  their  respective  chums  iven 
decided,  and  did  not  in  itself  prejudge  those  claims  which  wero  to  form  theniljeet 
of  a  deliberate  independent  discussion.  But  an  application  for  an  /n/en&fni 
often  led  to  a  preliminary  lawsuit,  for  the  Praetor  might  refuse  to  grant  it  nntflhe 
had  hcanl  the  opposite  party,  and  might  eventually  rdfer  the  propriety  of  grsotiDf 
or  refusing  it  to  the  decision  of  a  Index,  Even  after  an  Interdictum  had  beei 
granted,  questions  frequently  arose  as  to  whether  the  order  of  the  Praetor  hd 
been  duly  obeyed,  and  on  this  question  a  separate  litigation  might  arise,  with 
protracted  proceedings  both  in  iure  and  in  iudtcio.  The  subject  of  Interdicta 
is  somewhat  difficult  and  complicated,  and  those  who  desire  (hU  infonnatkm  will 
do  well  to  study  the  Chapter  of  Gains  (IV.  §  139—170)  devoted  to  this  topic. 
!md  the  remarks  of  Savigny  in  his  Das  Recht  des  Besitzes. 

II.  luDiciA  Pl-blica. 

Crlmiaal  JTarlsdlctloa  of  the  Kings. — In  so  far  as  our  authorities  pensit 
ns  to  investigate  this  obscure  period  of  Roman  history,  it  seems  dear  thst  the 
Kings  were  the  supreme  judges  in  all  criminal  trials,  and  that  their  senteoeewii 
linal.  It  would  appear  that  they  exercised  this  power  in  cases  of  impoitiBoe 
only,  those  of  trivial  character  being  committed  to  the  decision  of  the  SeDtte. ' 
The  Ring,  moreover,  might,  if  he  thought  flt,  delegate  his  authority  to  cooDis- 
sioners,  aa  took  place  when  Horatius  was  tried  for  the  murder  of  his  sister;  toA 
when  this  was  tlie  case  the  accused  had  the  right  of  appealing  ftx)m  the  ooniiiii>* 
sioncrs  to  the  Comitia  Curiata.  ^  When  the  King  judged  in  person  it  wss  neoilt 
but  not  imperative,  for  him  to  have  the  assistance  and  advice  of  a  ComHh^ 
composed  of  the  whole  or  of  a  portion  of  the  Senate ;  ^  at  least  we  find  it  made 
the  subject  of  complaint  against  the  elder  Tarquin,  that  he  dispensed  with  the 
aid  of  a  Consilium  in  criminal  trials  of  importance — Cognitiones  capUdUx* 
rerum  sine  Consiliis  per  se  solus  exercebat  (Liv.  I.  49.)*  What  the  power  of 
the  Consilium  may  have  been  it  is  impossible  to  determine;  but,  probsb^i 
^though  it  might  advise  and  guide,  it  could  not  control  nor  gainsay  the  reiob- 
tion  of  the  monarch. 

1  DionjB.  IL  11  29.  53.  56.  in.  73.  IV.  5.  S5.  36.  41  62.    LIT.  1. 16. 40. 4L 

3  LiT.  L  26. 

9  DiooTt.  III.  S6.    Zonirai  Vlt  9. 

4  So  with  regard  to  Romuloi,  DionjiL  IL  A6L 
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CMnalnal  Jarisdiclion  of  the  Consnlii  nnd  other  ITIa|{istmtefi. — Upon 

the  expulsion  of  the  Kings  the  whole  of  tlie  autliority  which  they  had  enjoyed 
vras  transferred,  in  the  first  instance,  to  the  Consuls,  lind  consequently  the  latter. 
It  the  commenoement  of  the  republic,  succeeded  to  the  judicial  functions  of  the 
r,  and  jointly  exercised  the  power  of  life  and  death,  as  in  the  proceedings 
the  sons  of  Bmtns. '     This  excessive  power  was,  however,  speedily 
fimhed,  and  in  process  of  time  altogether  neutralized,  chiefly  by  the  lus  Provo- 
eofftonif,  which  we  have  already  defined,  in  general  terms,  (p.  81,)  to  have  been 
the  right  possessed  by  every  Roman  citizen  of  appealing  to  the  people  in  their 
Comitia  from  the  sentence  of  a  magistrate  in  any  matter  which  involved  life, 
coiporal  punishment,  or  a  permanent  loss  of  political  and  social  privileges. 
Origin  and  Development  of  the  lus  Provocationis. — It  was  positively 
in  certain  priestly  books,  extant  in  the  time  of  Cicero,  that  there  was 
light  of  appeal  even  under  the  Kings — Provocationem  autem  etiam  a  Eegibus 
^fidsse  declarant  ponttficii  libri,  significant  etiam  nostri  angurales  (Cic.  de  R. 
B.  31) — but,  if  it  existed  at  all, '  it  must  originally  have  been  enjoyed  by  the 
Patridans  alone,  who  would  appeal  to  the  Comitia  Curiata.     That  a  similar 
proviaion  in  favour  of  the  Plebeians  also  may  have  been  made  upon  the  institu- 
tion of  the  Comitia  Centuriata  is  highly  probable,  but  the  rights  of  all  classes 
jdike  would  be  altogether  disregarded  during  the  tyrannous  dominion  of  the 
aeoond  Tarquin. 

The  right  of  Provocatio  was  revived  and  extended  so  as  to  include  all  classes 
of  dtizens,  Plebeians  and  Patricians  alike,  by  the  Lex  Valeria,  of  Poplicola, 
fMuaed  B.C.  509,  immediately  afler  the  expulsion  of  the  Kings — Poplicola  .  .  . 
legem  adpapulum  tulit  earn  quae  Centnriatis  Comitiis  prima  lata  est,  ne  quis 

VAGIBTBATU8  CIYEM  ROMANUM  AD  VERSUS  FROVOCATIOKEM  NECAKET  KEVE 

YEKBEBARET,  (Cic.  de  R.  II.  31,)  ^  and  this  law  was  always  regarded  by  the 
Romana  as  the  Magna  Charta  of  their  freedom.  It  was  subsequently  renewed, 
and  its  provisions  made  more  stringent  by  the  following  statutes : — 

Lex  Valeria  et  Horatia,  passed  by  L.  Valerius  Potitus,  and  M.  Horatius 
Barhatns,  when  chosen  Consuls  B.C.  449,  upon  the  abdication  of  the  Decemvirs, 
which  enacted — Ne  quis  uUum  magistratum  sine  Provocatione  crearet :  qui 
creas$et^  eum  iusfasque  esset  occidi:  neve  ea  caedes  capitalis  noxae  haheretur 
(Lit.  III.  65.  comp.  Cic.  de  R.  II.  31.) 

Lex  DuUia^  passed  in  the  same  year  with  the  above,  by  M.  Duilius,  Tribune 
of  the  Plebs,  which  enacted — Qui  Plehem  sine  Tribunis  rcliquisset,  quiqne 
magistratum  sine  Provocatione  creasset,  iergo  ac  capite  puniretur  (Li v.  III. 
W.) 

Lex  Valeria^  passed  by  M.  Valerius  Corvus,  when  Consul,  B.C.  300,  which 
is  noticed  by  livy  (X,  9)  in  the  following  terms — Eodem  anno  M,  Valerius 
consul  de  Provocatione  legem  tulit,  diligcntius  sanctam,  Tertio  ca  turn  post 
reges  exactos  lata  est,  semper  a  familia  eadem.  Causam  renovandae  saepius 
kaud  aUamJuisse  reor,  quam  quod  plus  paucorum  opes,  quam  liber tas  plebis^ 
poterant,    Porcia  tamen  Lex  sola  pro  tergo  civium  lata  videtur :  quod  gravi 

1  DIonyi.  IV.  73.  V.  8.  X.  1.  Llr.  IL  1.  4.  Cic.  de  R.  II.  33.  VaL  Max.  V.  till.  1.  Cu- 
■iodor.  Var.  VL  I 

S  In  tha  caaa  of  Horatlua,  aa  detailed  by  Livy.  (I.  26.)  tlie  King  nominated,  in  aecordanca 
with  an  rzlating  law — $ecundum  legnn—xwo  commissioners  i duumviri)  to  try  the  accused; 
bat  tba  aame  law  which  provided  for  the  nomination  of  Dunmriri  by  the  King  to  act  aa 

ftlgea  In  caaea  of  ftrduetHo  expressly  allowed  an  appeal  from  these  DuumHri—DvvHyiui 
arvBiLioiiKit  IVDIOBNT.    Si  a  DucMtia'd  pbovocahit.  protocationk  ckrtato. 
S  8c«  alao  LIT  IL  8.  IIL  U.  X.  9.    VaL  Max.  IV.  i.  1.    Dionys.  V.  19.    Pompoa  Digest  L 
II.  If  J& 
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poena,  ti  quu  verheraiMt  ntaaieti-e  cicem  RomaaunL,  tmuit.  raUriuLBi 
qunm  mm,  qui  provocaniet,  virgis  caedi  lecurique  neeari  cdHtael,  ifU 
adversua  ea  fecaiel,  nihil  ultra  /juaai  improbe  facluni,  adiedt.  Id  (fm'am 
pudor  homittum  erat)  visum,  credo,  vinailum  tatii  co/idum  Icju. 

A  Lex  Porcia,  wliose  tenor  wu  similar  to  tliat  of  thoM  mentioned  liiPM,  ii 
metitjonnl  by  Livj  in  the  posMtgc  jiut  quoted,  and  is  alluded  to  both  bf  CSan  ■> 
Salliiat. '  It  ia  ircncrallj  believed  to  have  been  paued  br  P.  Foitiiw  Lmo,*!* 
wu  Tribune  of  the  Pleba  B.C.  197.  Hi 


the  luoal  helmeted  bead  oT  Bomtt  «ife 
tbc  legend  P.  LAECA,  and  od  tkettks 
at)  accused  person  atanding  in  ■■■^^ 
ant  altitude  beibce  a  magntraK,  bual 
whom  is  a  LJctor  carrying  a  atvord  in  otic  bond  aiid  two  rodi  in  the  otbv,  fll 
legend  at  tho  bottom  of  the  coin  being  FliOTOCO. 

Agnio,  by  an  ciprem  Lawof  tlicXII  Tables,  itnas  ordained  thatDOUNMi  ' 
affeetiae  the  Caput  (p.  63)  was  viilid  unless  ratified  by  the  Comitia  CmtanM 
— De  Capile  eifw  nisi  per  Comiliatmn  Maximum  neferunto,  i 

E^-en  the  power  of  imposing  a  pceiiniaiy  fine  was  couQned  within  UBM 
limits  as  eariy  oa  B.C.  454  by  the  Lex  Atcmia  Tarpcia.'' 

Tliese  restrictions  reduced  the  criniiual  judicial  poweis  of  tho  Consnli  M 
other  mngixtratcs  lo  nothing  in  times  of  peace  and  tranqnillity ;  hnt  whin  ai 
comniotiuna  nroec,  and  the  Ubertics  of  tbo  people  were  endangered  by  sediliiH* 
rcWltion,  eitlier  a  Dictator  was  named  or  the  Consuls  were  invested,  byadiali 
of  tlic  Senate,  with  eilraordinnry  powcra,  iu  virtue  of  which  tiiey  ea^d 
siunmorj  justice  upon  all  offeudeis  without  regard  to  the  onlinaiy  coiuMofli^ 
procedure  (p.  149.) 

CrlBlMBl  jBilnUettoB  or  ike  BeBmM.— We  have  ah^aily  staled  tU  0* 
scanty  sources  of  information  lead  us  to  believe  that  daring  iho  regal  perioJtlt' 
Kings  eat  aa  judgca  in  all  criminal  cauaea  of  moment,  asaisled  by  a  CwSH 
cum|iosed  of  the  whole  Senate,  or  of  a  conimillee  of  that  body,  whila  aU  taifc. 
of  smnll  importance  were  rcfcrreil  at  once  to  Ilia  Senate. 

During  tlio  republic  tbc  Senate  appear  to  have  possessed  no  regular  tndtpnM' 
jurisdiction  whataocver  in  crimiaal  causes  in  so  for  as  Boman  dlizrai  wenMi>! 
cemed,  the  right  of  judging  in  all  such  matters  being  vested  cichnirtfy  in  ^ 
popular  ofsemblica.  In  times  of  great  ohuin,  iuJeed,  when  the  stale  ^t 
threatened  with  dcalmclion  from  internal  treachery,  the  Senate,  io  oonjaadn^ 
with  tbc  Consuls,  assumed  llie  rightof  adopting  whatever  mcasnrea  they 
necessary  for  ihc  security  of  the  public,  and  of  inliieling  summaiy 
upon  those  by  whoin  it  was  endangered.  Of  this  we  have  conspicuoni 
iu  the  proeeedinga  against  tho  Gracchi,  and  against  the  conspiralon 

with  Catiline ;  but  such  measures  were  viewed  with  great  jealousy,  ii 

a  dangenins  and  imc«n#titDliona]  alretch  of  power,  to  be  justified  only  byW 
last  necessity ;  while  all  parties  concenied  incurred  a  heavr-  respoiwlHiity,  mI 
were  liable  to  be  called  lo  account  before  the  people  at  a  aubscqnent  penoii' 


,  \nw  rrrri  Liou  Ponciii,  i 
.    CIc.  d*  R,  IL  U.    FM«(iB.i.r. 
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to  Cioero,  althoogh  at  the  moment  of  peril  all  parties  acknowledged 
Borne  had  been  preseryed  from  imminent  hazard  bj  his  prompt  decision. 
Oecasionally,  also,  crimes  were  committed  which  appeared  to  be  stamped  with 
ohancter  so  strange  and  awful,  that  a  departure  from  ordinary  forms  was 
requisite,  and  the  Senate,  with  the  consent  of  all  classes,  undertook  to 
lUgate  or  to  order  the  investigation  of  the  offences  and  to  punish  the  gniltj. 
Of  this  description  were  the  poisonings  recorded  by  Livy  as  having  taken  placo 
in  B.C.  8S1,  when  one  hundred  and  seventy  matrons  were  found  guilty,  and  an 
OBBmience  of  a  similar  nature  in  B.C.  180.  ^ 

But  ilthongfa  the  Senate,  under  ordinary  circumstances,  possessed  no  criminal 
Uon  over  Roman  citizens,  it  formed  the  regular  court  for  the  trial  and 
of  state  crimes,  such  as  treachery  or  insurrection,  committed  by  the 
, '  and  sometimes  took  cognizance  of  crimes  of  a  private  nature,  such  as 
and  poisonings,'  although  these  and  lesser  offences  were  usually  disposed 
«f  bj  local  tribunals. 

It  baa  been  stated  by  some  authors  that  the  Senate  inquired  into  charges  of 
cpprestton  preferred  against  Provincial  Governors  or  military  commanders,  and 
pimiahed  the  guilty.  But  although  the  Senate  was  the  body  to  which  such 
complaiiits  were  probably  addressed  by  foreign  ambassadors,  it  does  not  appear 
tbst  the  members  ever  arrogated  to  themselves  the  functions  of  judges.  The 
enunple  chiefly  relied  on — that  of  Pleminius  (Liv.  XXLX.  16) — does  not  bear 
cot  aoch  an  assertion,  and  the  circumstances  were  altogether  special. 

CMaalaal  «rariadlctioB  of  the  Ooaidtia. — ^At  the  commencement  of  the 

xcpobHc  the  popular  assemblies  appear  to  have  performed  the  functions  of  a  court 

orjnatice  in  those  cases  only  where  an  appeal  was  made  from  the  sentence  of  a 

niAgistrate.    But  while  the  power  of  the  magistrates,  when  acting  as  criminal 

Judges,  was  always  viewed  with  great  and  constantly  increasing  jealousy,  and 

became  more  and  more  restricted  by  the  enactment  of  successive  laws,  so,  in  like 

degree,  the  direct  jurisdiction  of  the  Comitia  was  more  distinctly  recognised,  till 

«t  length  they  became  the  regular  and  ordinary  courts  for  the  investigation  and 

punishment  of  all  the  more  serious  crimes.    Throwing  out  of  consideration  the 

Comitia  Coriata,  to  which  an  appeal  was  made  in  the  case  of  Horatius,  bat 

whidi,  even  before  the  expulsion  of  the  Kings,  had  ceased  to  take  cognizance  of 

matters  affecting  the  community  at  large,  wc  find  that  both  the  Comitia  Cen- 

tnnata  and  the  Comitia  Tribnta  acted  as  supreme  courts  of  criminal  judicature. 

The  Comitia  Tributa  originally  claimed  the  right  of  sitting  in  judgment  npon 

thoee  offences  only  which  were  regarded  as  infringements  of  the  rights  and 

prinleges  of  the  Plebs  as  an  order ;  but  as  the  power  of  the  Plebs  increased, 

and  their  Tribunes  grew  more  bold  and  grasping,  disputes  and  collisions  must 

lia?e  constantly  taken  place  between  the  two  assemblies,  had  not  the  Laws  of 

tbe  Xn  Tables  expressly  ordained  that  no  citizen  could  be  tried  for  any  o£fence 

inrohring  his  Caput  (p.  83)  except  by  the  Comitiatiis  Maximus^  that  is  the 

Comitia  Centuriata,    At  the  same  time  the  jurisdiction  of  the  Comitia  Tribnta 

was  extended  to  embrace  all  causes  for  which  the  penalty  was  a  pecuniaiy  fine 

obIt,  even  although  not  bearing  directly  upon  the  interests  of  the  Plebs  (p.  125.) 

Notwithstanding  the  positive  injunction  contamed  in  the  Code  of  the  XII 

Tables,  it  seems  probable,  that,  after  harmony  was  completely  established 

1  Uv.  ym  ia  XL.  a?.    Val.  Max.  IL  V.  8. 
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between  the  two  orders  in  the  state,  the  jurisdiction  of  the  OmutiaTribotavii 
occasionally  resorted  to,  with  the  consent  of  the  Senate  and  the  parties  infeererted, 
even  in  cases  which  did  not  properly  fall  under  its  control,  in  conseqiieBoeof  the 
greater  facilities  afforded  for  summoning  and  holding  that  assembly ;  but  the 
expressions  of  the  classical  writers  arc  not  so  precise  as  to  enable  us  to  tpi/k 
with  confidence  upon  this  point. 

Form  of  Procedure  in  Criminal  Trials  before  the  Camitia. — ^No  one  eould 
act  as  an  accuser  except  a  magistrate  who  had  the  right  of  holding  the  Comitki 
before  which  the  charge  was  to  bo  tried ;  and  no  one  could  be  brooght  to  tiial 
while  holding  any  of  the  higher  offices  of  state.  The  magistrate  who  hid 
resolved  to  impeach  a  citizen,  gave  public  notice  of  his  intention  in  a  Coacio, 
and  named  the  day  on  whicli  he  would  summon  the  Comitia  for  the  purpose  of 
instituting  proceedings — hence  the  phrase  Diem  dicere  alicui  signifies  to  gixe 
formal  notice  of  an  impeachment. 

Meanwhile  the  accused  was  tlii*o>%'n  into  prison,  unless  he  could  find  saretiei 
(yades)  for  his  appearance  on  the  day  fixed.  This  point  is  said  to  haTe  been 
first  settled  wlien  Quinctius  Eaeso  was  impeached  of  murder,  by  A.  Yirginins,  a 
Tribune  of  the  Plcbs  (B.C.  461.)  Virginius  insisted  that  he  should  be  kept  in 
bonds  until  the  day  of  trial ;  but  the  College  of  Tribunes,  when  appealed  to, 
decided  that  the  accused  must  be  forthcoming  at  the  appointed  time,  (mtirem) 
mid  that  bail  must  be  given  for  his  appearance ;  (^pecuniamque^  nisi  sistatur^ 
jiopulo  promitti;)  and  it  was  fixed  that  ten  sureties  must  be  found,  (cades  dare 
placuit:  decern  jfinierunt:  tot  vadibusaccxuiatorvadatiisestreum^  eadiofwhom 
became  bound  for  tliree  thousand  pounds  of  copper.  Livy  concludes  his  namtiT« 
(III.  13)  by  stating — Ilic  primus  vades  publicos  dedit. 

When  t!ie  day  fixed  arrived,  the  accuser  stated  the  cliarge,  examined  wit- 
nesses, and  adduced  other  evidence  in  prooC  This  portion  of  the  procedure  wis 
termed  Anquisitio,  (Varro  L.L.  VI.  §  90,)  and  according  as  the  charge  whidi 
the  accuser  sought  to  establish  was  one  which  involved  the  Caput  of  theaocoied, 
or  merely  a  pecuniary  fine,  he  was  said,  in  the  one  case,  capite  s,  cof^ 
anquirere^  in  the  other,  pecunia  anquirere.  ^  Sometimes,  when  the  investigi- 
tion  had  been  commenced  witli  reference  to  a  capital  charge,  the  accoser  departed 
from  this,  and  was  content  to  prosecute  for  a  fine — In  multa  temperarvnt 
tribuni,  quum  capitis  anquisissent :  duo  miUia  aeris  damnato  mtUtam  dtz^rw^ 
(Liv.  II.  52,)  and,  vice  versa,  we  find — Quum  Tribunus  bis  pecunia  anqn- 
sissct.,  tertio  capitis  se  anquirere  dicereji  ....  (Liv.  XXVI.  3.  oomp.  VHI. 
33.) 

When  the  Anquisitio  was  concluded,  the  magistrate  then  brought  in  a  bill 
(Rogatio)  ordaining  the  infliction  of  certain  penalties  on  tho  aoeosed,  aod 
this  Kogatio  was  published,  discussed,  and  accepted  or  rejected,  as  the  cifle 
might  be,  with  all  the  formalities  required  in  submitting  any  ordinary  legisbfi^* 
measure  to  the  Comitia.  Hence  the  phrases  Irrogare  multam-'poeMnr* 
supplicium  alicui, 

C'limlnal  JTariadictloB  of  l|nBCsii«res. — ^Although  the  Comitia  posieeeed 
the  unquestionable  right  of  acting  as  a  supreme  court  in  all  criminal  caitfO 
nflecting  Roman  citizens,  it  must  soon  have  become  evident  that  it  was  higU/ 
inconvenient,  and  frequently  impossible,  for  a  popular  assembly  to  examine  ifit^ 

1  Oceaslonftlly  anquirere  Is  used  In  a  more  general  tense — Sunt  qm  per  iliatmmn',  f**** 
PEBUVBLLI09K  AsrQotRKiiENT,  cretttot,  auctotet  tint  damnatum,  '  Liv.  VI.  SO)— M  mbm  0^ 
maniro  ntper  lege$  prafstitrnmuM,  gitn*t  in  curia  pofiut  quum  in  faro,  ajmd  scMrtaM  flW»  V* 
iudicet  nz  mobtk  kiub  anouiritub  (Tacit  Ann.  IIL  12.) 
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•  of  a  oomidicated  oharge,  and  to  sift  and  weigh  a  mass  of  oonfiited 
adiotoiy  evidence.  Hence,  from  an  early  period"  it  became  common  for 
tia  to  delegate  their  power  to  one  or  more  persons,  who  acted  as  judges, 

entitled  QaaesUorea  or  Quaestores^  the  investigation  or  trial  being 
^Moestio;  and  hence  the  phrases — Quaestioni  praeficere — QuaesHonem 
"Quaestionem  Ao^e— employed  in  relation  to  those  who  conferre<l 
boee  who  exercised  this  anthoritj.  Sach  an  appointment  is  specially 
cl  for  the  first  thne  in  B.C.  413,  (liv.  IV.  51,)  when  the  Comitia 
at  the  request  of  the  Senate,  and  with  the  consent  of  the  Comitia 
a,  nominated  a  commission  to  inquire  into  the  murder  of  Postnmius  by 
loldiers,  and  in  this  instance  the  Consuls  were  the  Commissioners, 
grees,  as  the  population  increased,  and  criminal  trials  became  more 
I,  the  Comitia  very  rarely  exerdsed  their  judicial  functions  directly,  and 
:  majority  of  criminal  trials  were  conducted  under  the  presidency  of 
es. 
ire  several  points  connected  with  these  officials  to  which  we  must  pay 

•  attention — 

\  judicial  Quaesiior  or  Quaestor  must  be  carefully  distinguished  firom 
ttores,  who  acted  as  Commissioners  of  the  Treasury.  The  latter  deno- 
by  way  of  distinction,  Quaestores  Aerarii^  were  regular  ordinary 
es,  called  upon  to  discharge  a  routine  of  duties,  and  elected  every  year. 
or,  the  judicial  Quaestores^  were  appointed  specially  for  the  purpose  of 
at  a  particular  trial,  they  possessed  no  powers  beyond,  and  as  soon  as 
was  discharged,  their  authority  ceased.  The  Quaestiones  were  Special 
urns,  the  Quaestores  were  the  Special  Commissioners, 
I  judicial  Quaestor  acted  as  a  Judge,  and  was  uniformly  assisted  by  a 
It  or  body  of  assessors  resembling,  in  many  respects,  a  modem  Jury, 
ft&tfm,  up  to  the  passing  of  the  Lex  Sempronia^  in  B.C.  122,  consisted 
rs  exclusively.  How  far  the  power  of  the  Consilium  may  have  extended 
imes  is  unlmown ;  but  there  is  no  doubt  that  at  the  period  when  the 
r  was  passed  a  majority  of  their  number  could  condemn  or  acquit  the 
lerson  without  reference  to  the  opinion  of  the  Quaestor. 
I  Quaestor  being  the  delegated  representative  of  the  people,  the  sentence 
his  court  was  final. 

iiongh  the  Commission  nominated  in  B.C.  413  is  the  first  example 
1  be  fairly  regarded  as  historical,  we  find  traces  of  a  similar  usage  fix)m 
remote  ages.  Thus,  the  Duumviri  appointed  by  Tullus  Hostilius  for  the 
loratius,  were  a  species  of  judicial  Quaestores,  and  the  Quaestores 
a,  mentioned  in  Paulus  Diaconiis,  were  probably  instituted  at  a  very 
ich — Parrici  Quaestores  appellahantur^  qui  solebant  creari  causa 
pitalium  quaerendarum} 

•»  the  Quaestores  were  the  representatives  of  the  people,  we  cannot 
X  they  must  have  been  uniformly  elected  by  the  Comitia,  as  in  the  case 
ited ;  but  the  manner  in  which  the  Consilium  was  chosen  in  the  eailier 
dte  unknown. 

ere  the  Senate  had  jurisdiction,  they  also  usually  appointed  a  Quaesiior 
ir  own  body ;  and  at  times  we  find  a  resolution  passed  in  the  Comitia 
the  Senate  to  appoint  Commissioners  for  the  inyestigation  of  certain 
ed  to  be  criminal.  ^ 

tee.  t-T.  Fmrrici  Quaatarm,  p.  2S1.  comp.  Vuto  L.L.  V.  9  81-  Lyd.  de  Mtf.  !•  M. 
.  XXXVIIL  54.  XLIL  21. 
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■■■tinitlMi  of  ihe  llMicsdMiM  Vmrpmtmmm^ — Aa  tlw  popoktioa  of  Kam 
increased,  and  offences  of  eveiy  deflcription  became  more  and  more  unmenMib 
the  plan  of  appointing  a  Special  Commission  to  try  each  caiue  became  man  mi 
more  inconvenient  and  embarrassing.    Hence  the  idea  natnrallj  anggeated  ImV 
of  appointing  Standing  Commissions  for  tiring  those  accused  of  the  erimeiwhiA 
TFere  of  the  most  frequent  occurrence.     The  first  step  towaids  this  nev  amBf^  .j 
ment  was  made  by  L.  Calpumius  Piso,  a  Tribune  of  the  Fleba»  irfao,  ia  wBL  ^ 
149,  passed  a  law   (De  Repetundis)  to  check  the  oppression  of  PiotimJ  * 
Goremors,  one  of  the  provisions  being  that  a  Commis^on  should  be  estabGU  ^ 
to  sit  permanently  throughout  the  year  for  the  hearing  of  all  charga  ynkoA  a 
under  that  law.  ^     The  experiment  was  found  to  work  so  well  that  finom  tiM  tl  | 
time  new  laws  were  passed,  by  which  new  Courts  or  Commisaions  of  a  aiaihr  J 
description  were  instituted  for  the  investigation  of  different  offencei,  antil  il  ' 
length  the  system  was  brought  into  general  operation  by  a  Lex  Condmd] 
Sulla.     From  tliat  time  forward  until  the  final  establishment  of  the  iiii|iaU 
government,  the  jurisdiction  of  all  other  courts  in  criminal  proeecntioiiswii,iia 
great  measure,  superseded,  and  the  whole  of  the  ordinary  criminal  bosiDMVH 
conducted  by  Standing  Commissions,  and  these  Commianons  or  Ciwli  iM 
distinguished  as  the  Quaestiokes  Pebpetuae. 

With  regard  to  these,  it  must  bo  remarked — 

1.  That  each  conrt  or  Quaestio  took  cognizance  of  one  class  of  offienoeiail^ 
Thus,  there  was  a  Quacstio  Perpetua^  whicli  was  occupied  exdosively  vithflMI 
connected  witli  the  misgovcniment  or  oppression  of  the  Provincials,  (De  Af^ 
tundut^)  another  with  embezzlement  of  the  public  money,  (^De  Ptculatu^)  mAtt 
witli  briber}^  on  the  part  of  the  candidates  for  public  offices,  (DeAmbitu,)  note 
with  violations  of  the  dignity  of  the  imperlul  people,  {De  MaiestaU,)  uA  • 
forth. 

2.  Although  these  Courts  were  permanent,  they  were  viewed  exactly  n  Al 
same  liglit  as  the  former  Special  Commissions,  and  were  regarded  as  exa«iH| 
power  directly  delegated  to  them  by  the  people.  The  supreme  jaris£cliA« 
the  Comitia  Centuriata  was  still  fully  recognised  in  principle,  and  the  asiedhlB 
of  tlie  people  were  still  called  together  for  the  purpose  of  holding  trials  or  far  lit 
appointment  of  Special  Commissions  in  all  extraordinaTT  cases,  for  jASA 
I)rovision  had  been  made  in  the  laws  establii^hing  the   QuaestionM 

3.  It  was  no  longer  necessary  tliat  a  niagistrate  should  act  as  the 
any  citizen  might  now  come  forward  and  prefer  a  charge. 

4.  Each  Quaestio  was  established  by  a  separate  law,  and  all  tlie 
in  each  Conrt  were  rcgulatcil  by  the  terms  of  the  law  under  which  its 
were  held,  and  these  proceedings  were,  from  time  to  time,  modified  or 
changed  by  new  laws. 

5.  Hence,  there  was  no  general  form  of  procedure  applicable  to  all  the 
alike ;  and  although  we  may  be  able  to  ascertain  the  details  <^  a  piguMi 
( -ourt,  in  that  for  trying  causes  De  AmhitUy  for  example,  at  one  puticiilar 
we  cannot  infer  that  the  same  formalities  were  obsored  at  the  aame 
tr}'ing  coses  De  Maicstate  or  De  Rq)ctundis^  or  at  a  different  period 
cases  De  Ambitu, 

6.  There  was,  however,  one  general  principk  applicable  to  all  withoit  flMP*1 
tion — every  case  submitted  to  a  Quacstio  Perpetua  was  tried  bj  a  Judge  v  tj 
Jury.    The  duty  of  the  Judge  was  to  preside  and  to  regokte  the  piwMfiii^li^ 
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of  tlie  Isw  mder  which  he  acted.    The  dnty  of  the  J1117  was,  after  hearing 
|lea&gi  and  the  eyidence,  to  pronounce  upon  the  goilt  or  innocence  of  the 


i  9.  In  addition  to  this  general  principle,  we  have  eveir  reason  to  believe  that 
jhwilimj  eoniM  of  procedure  was  similar  in  the  different  Courts,  and  that 
famsirere  common  to  aD,  although  each  had  its  peculiarities;  and  we 
tiutt,  from  time  to  time,  Leges  ludiciariae  were  passed  for  the  regulation 
Coots,  and  that  these  were  applicable  to  all. 
^4>  Tbe  generai  name  ibr  the  Judge  was  Qtiaesitcr  or  Quaestor:  the  Jury  as  a 
termed  ConsiKum :  the  individnals  who  composed  the  Jury  were  the 
It  most  be  carefiilly  remariced  by  the  young  scholar  that  wherever  the 
/nficcf  oocnrs  in  the  plnral  in  any  phrase  relating  to  a  criminal  trial,  it 
ahrsya  be  rendered  into  English  by  the  word  Jury  or  Jurors^  never  by 
Civil  Soits,  as  we  have  scon  above,  ludejc  denotes  an  umpire  or 
r,  that  is,  in  reality,  a  Juiy  composed  of  one  individual :  in  criminal  trials 
Judge  or  Quaesitor  was,  in  certain  cases,  named  Judex  QMoeS' 
r  but  this  is  a  q>ecial  technicality,  which  will  be  illustrated  below, 
n  tiungs  being  premtBcd,  we  shall  proceed  to  state  what  our  anthorities 
u  to  ascertain  with  regard — 1.  To  the  Judge  and  Jury,  and,  2.  To  the 
eonne  of  procedure ;  and  we  shall  oondnde  with  a  short  account  of  the 
hnpoitsnt  of  those  crimes  which  formed  the  subjects  of  investigation  in  the 
oomts. 

igw  im  the  <|— c«H»—  gtapuiw. — In  the  earlier  Quaes' 
er  Special  Commissions,  the  Judge  or  Quaesitor  was  nominated  by  the 
in  their  Comitia,  and  any  one,  without  restriction,  might  be  appointed 
pleaaiire.    After  the  institution  of  the  QuaesHones  Perpetuae,  the  case 
The  presiding  Judge  was  now  either — 
L  Om  of  the  Praetores,  or,  S.  An  officer  denominated  Judex  Quaestionis. 
At  die  period  when  the  first  Quaestio  Perpetua  was  instituted  by  the 
of  the  Lex  Calpumia  de  Repetundis^  there  were  six  Praetors.    The 
Urbanvs  and  the  F^etor  Peregrinus  remained  in  the  city  during  their 
rof  oAbe  and  presided  in  the  Civil  Courts,  the  remaining  four  acted  as  the 
Ckyvemors  of  Sicily,  Sardinia,  and  the  two  Spains.    Upon*  the  passmg 
te  Lex  Cafpymkiy  the  dnty  of  presiding  in  the  Court  for  trying  cases  De 
was  aarigned  to  the  Praetor  Peregrinus ;^  but  as  legal  business, 
eml  and  criminal,  rapidly  increased,  and  new  Quaestiones  Perpetuae  were 
the  JFVafitor  Urhanus  and  the  Praetor  Peregrinus  were  obliged  to 
iftewbole  of  thdr  attention  to  Civil  Suits,  while  the  four  remaining  Praetors 
I  Rtdned  in  the  city  during  their  year  of  office,  in  order  that  they  might  act 
in  the  new  Criminal  Courts,  and  did  not  proceed  to  their  Prorinces  until 
of  service  in  the  city  had  expired.     >Vhen  the  Criminal  Code  was 
by  Sulla,  and  the  number  of  Quaestiones  Perpetuae  increased,  it  was 
isaaiy  to  increase  the  number  of  Praetors  also,  which  was  now  ang- 
to  eMt,  80  that  six  were  left  free  to  act  as  Criminal  Judges,  and  these 
tbe  mties  of  the  different  Courts  among  each  other  by  lot,  and,  when 
of  in  their  judicial  capacity,  were  usually  named  Quaesitores,* 
["  JL  But  towards  the  dose  of  the  republic,  the  increase  in  criminal  busmess  was 
that  even  this  additional  number  of  Praetors  proved  insuffident  for  the 

Klffut,  Fnfmt.  teg.  Serrll.  p.  97. 

,  In  V«T.  Act.  L  S.  pro  8e»K  40.  In  FIsoa,  IS,  pro  Hllon.  11    Ortt  WMl.  T«^9.  1>V<a 

tll.fth    VMmJLL  r.ni- 
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work,  and  it  became  necessaij  to  appoint  supplcmentaxj  Judges,  eadi  of  wbon 
was  called  a  Index  Quaestionis, 

All  detailed  information  with  regard  to  these  personages  is  extremely  defioot: 
but  our  authorities  enable  us  to  assert  that  a  ludex  Quaestionis  was  the  sapaat 
Judge  in  the  court  in  which  he  sat,  and,  for  the  time  being,  enjoyed  the  foil 
authority  of  an  ordinary  Praetor.  This  is  proved  by  the  accounts  preserved  of  the 
trial  of  Oppianicus,  and  of  the  trial  of  Cluentius,  in  the  former  of  which  a  oertUB 
C.  Junius,  and  in  the  latter  a  Q.  Yoconins  Naao,  acted  as  Judex  Qmeslkius. 
We  know,  moreover,  that  a  Index  Qnaestionis  was  not  held  to  be  an  ddinsiy 
magistrate,  for  he  could  himself  be  brought  to  trial  before  the  dose  of  the  year 
in  the  course  of  which  he  6er\'cd;  and  when  about  to  preside  at  a  trial,  he  wn 
obliged  to  take  an  oath  like  an  ordinary  Juryman,  a  form  ih>m  which  a  FraeCor 
was  exempted.^  But  whether  each  Praetor  had  a  ludex  Quaesticnis  attached  t» 
him  during  his  year  of  office,  to  whom,  as  his  deputy,  he  might  make  over  the 
business  which  he  liimsclf  was  unable  to  overtake ;  or  whether  a  Index  Qmm- 
tionis  had  a  particular  department  set  aside  for  him  in  the  criminal  oomts  akcK 
gether  independent  of  any  particular  Praetor;  or  whether  a  Judex  Qiuu^ksu 
was  nominated  specially  for  a  particular  trial ;  whether  the  appointment,  aoooid- 
ing  to  any  of  the  above  suppositions,  was  made  by  the  people  or  by  the  Pneton 
themselves,  and  what  the  qualifications  may  have  been  for  holding  the  office,  IR 
questions  to  which  no  satisfactory  reply  can  be  oiTered.  In  reference  to  the  latf 
point,  two  individuals  arc  mentioned  ns  having  held  tliis  office,  both  of  whon 
are  stated  to  have  been  pre\iously  Aediles,  and  a  third  subsequently  became  t 
Praetor ;  but  no  induction  from  such  a  limited  number  of  facts  can  be  coodii- 
sivc' 

The  Indices  or  Inron  1b  the  l|Miestloaes  Pcripetaac^ — ^Tliedatyoftk 
presiding  Judge  in  one  of  the  Quaestiones  Perpetuae  was  merely  that  of  > 
superintendent,  who  was  bound  to  see  that  the  provisions  of  the  law  under  which 
the  trial  took  place  were  strictly  complied  with,  but  who  exerosed  no  dinct 
influence  upon  the  final  result  of  the  trial.  He  might  unquestionably  tjikt 
advantage  of  technical  formalities  to  aid  or  embarrass  one  or  other  of  the  putieit 
and  this  will  account  for  the  exhortations  to  impartiality  so  often  addresNd  to 
the  Judge  in  the  orations  of  Cicero ;  or  if  recklessly  corrupt,  he  might,  si  hii 
own  peril,  make  a  false  declaration  of  the  state  of  the  votes  given  by  baDot;  b^ 
he  was  not  able,  in  the  fair  exercise  of  his  functions,  to  influence  the  deotanii 
which  rested  entirely  with  the  Indices,  Ilence  the  power  poasessed  by  that 
who  acted  as  Indices  was  necessarily  very  great,  and  was  often  abased  te 
party  purposes.  Some  of  the  most  serious  internal  dissenuona  during  the  li^ 
century  of  the  republic  were  closely  connected  with  the  contests  between  difirts^ 
orders  in  the  state  for  the  privilege  of  acting  as  Indices;  and  the  difierent  I^ 
Indiciariae  relating  to  this  point  were  a  source  of  great  and  fineqnently  renewtd 
excitement. 

Class  of  persons  from  which  the  Indices  were  chosen, — ^From  the  ts^ 
period  until  the  time  of  the  Gracchi,  the  ConsUinm  in  all  Criminal  Tiiilii 
whether  held  before  Special  Commissions,  or  Quaestiones  Perpetuae^  had  bees 
composed  exclusively  of  Senators.  But  in  B.C.  122,  the  Lex  Semjnroma  Iv^ 
ciaria  of  C.  Gracchus  was  passed,  in  terms  of  which  the  Indicia,  that  is  ik 
right  of  acting  as  jnrors  on  criminal  trials^  were  transferred  from  the  Satf^ 

1  de.  pro  Clutnt  33-35.  53.  5i.  In  Vtrr.  Act  1. 10.  and  noU  of  Pitad.  Ateoa    Diftf^ 
S  Cle.  Brut  76.  pro  Cluent  89.  pro  Rof  o.  Amer.  4w 
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o  the  EqneBtmn  Order,  which,  in  fact^  first  recdved  a  definite  form  in  consc- 
ivenoe  of  this  ordinance.^ 

After  the  death  of  C.  Graochos,  the  Senate  made  Btrenaoas  efforts  to  recover 

:1ie  privilege  of  which  thej  had  been  deprived ;  and  various  laws  were  brought 

ibrvrard  by  the  representatives  of  different  parties,  whose  object  was  to  reverse, 

9onfirm,  or  modify  the  provisions  of  the  Lex  Sempronia,    Such  were  the  Lex 

Sermlia  (B.C.  106)  of  Q.  Servilius  Caepio,  by  which  the  Indicia  were  to  be 

reitored  to  the  Senate ;  the  Lex  ServUia  of  C.  Servilius  Glaucia,  by  which  the 

pnmaioiu  of  the  Lex  Sempronia  agamst  Senators  were  rendered  more  stringent; 

the  Lex  Liuia  (B.C.  91)  of  M.  Livius  Drusns,  which  endeavoured  to  bring  about 

m  compromise  betnreen  the  Senate  and  the  Equestrian  Order;   and  the  Lex 

JPlautia  (B.C.  89)  of  M.  Plautius  Silvanus,  which  proposed  that  the  people  should, 

mMdti  year,  nommate  fiflecn  Indices  out  of  each  tribe,  without  reference  to  the 

Ihct  of  their  being  Senators,  members  of  the  Equestrian  Order,  or  simple  citizens.' 

But  these  laws,  if  they  ever  actually  came  into  operation,  remained  in  force 

finr  s  very  brief  period,  and  the  Indicia  remained  in  the  hands  of  the  Equestrian 

Order  fof  forty-two  years,  until  Sulla,  following  out  his  deliberate  scheme  of 

increasing  by  all  means  the  influence  of  the  Optimates^  restored,  in  B.C.  81,  the 

ctate  of  things  which  existed  before  the  passing  of  the  Lex  Sempronia^  giving 

heck  the  Indicia  to  the  Senate.' 

The  reaction  which  inmiediately  followed  the  death  of  the  Dictator,  rendered 
a  continuance  of  this  exclusive  privilege  impossible ;  and  accordingly  in  B.C.  70, 
the  Lex  AureUa  of  L.  Aurelius  Cotta,  one  of  the  Praetors  of  that  year,  was 
passed,  ordaining  that  the  Indices  were  to  be  selected  from  three  bodies  or 
orders  in  the  state— the  Senatus^  the  Or  do  Equester^  and  the  Tribnni  Aerarii^ 
(p.  239,)  each  order  forming  a  Decnria.^ 

By  the  Lex  Pompeia^  passed  by  Pompeius  Magnus  in  his  second  consulship, 
B.C.  55,  the  Indices  contmued  to  be  chosen  from  the  three  orders  named  in  the 
Lex  AureUa^  but  the  most  wealthy  only  were  eligible ;  and  by  the  Lex  Inlia 
of  Caesar,  piiseed  B.C.  46,  the  Tribuni  Aerarii  were  excluded.  Antonius,  after 
the  death  of  Caesar,  endeavoured  to  render  the  constitution  of  the  body  more 
democratic  than  ever,  by  the  admission  of  legionary  soldiers ;  but  his  enactments 
xemained  in  force  for  a  very  limited  space.  Finally,  Augustus  restored  the  three 
Decuriae  of  the  Aurelian  law,  and  added  a  fourth  fi^m  the  humbler  classes  of 
the  oommnnity,  while  a  fiflh  Decnria  was  introduced  by  Caligula ;  but  before 
that  period,  the  importance  of  the  office  had  passed  away.' 

QHoUfiaUion  as  to  Age. — So  long  as  the  Indicia  remained  iii  the  hands  of 
the  Senate,  no  regolations  were  necessary  upon  this  head;  but  when  other  orders 
were  admitted,  certain  restrictions  were  introduced.  By  the  Lex  Sermlia^  no 
one  conld  act  as  a  Index  under  the  age  of  thirty,  or  above  the  age  of  sixty; 
and  this  regulation  seems  to  have  continued  in  force  until  Augustus  reduced  the 
legal  age  to  twenty-five.^ 

Disqualifications  for  the  Office. — No  one  could  act  as  a  Index  who  was 
invested  with  any  of  the  higher  offices  of  the  State,  or  who  did  not  live  in  Rome 

I  Vellelui  IL  6.  II  33.    Tacit  Ann.  XIL  CO.    Seo  above,  p.  74. 

>  TaeiL  Ann.  XIL  00.     LIt.  Epit  LXX.  LXXI.     Velleiut  IL  13.     Cic  pro  Scauro  h  2. 
Vtafrmt.  Im.  Scrril.  &  7. 
S  Cia  In  Y«rr.  Aot  I.  IS.    Velleius  IL  32.    Tacit  Ana  XL  32. 

4  Cia  pro  Com.  in  Piaoa  39,  and  note  of  Atcoa  ad  Att.  I.  10.  ad  (^  F.  IL  6. 

5  AMon.  in  Cie.Jn  Pison.  30.     Clc.  Ph{lipp.I.a  V.  5,  XIIL  3.  3.  ad  Faiu.  XIL  14.    Dion 
■M.  XLVL  36.    8neton.  OoUt.  3y.  Calig.  16.    Plia  H.  N.  XXXIIL  1.  i. 
•  Flngnit.  leg.  Scrra  <L    Suet  OcUt.  32-,  but  the  text  it  doubtftiL 
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or  the  immediate  vicinity ;  nor  any  one  who  had  ever  been  found  guilty  of  m 
charge  nflcctini;:  his  Status  as  a  Clcii  liomanits  optimo  iure} 

Number  of  ludices. — On  the  first  institution  of  the  QmiesiioHes  Ptrpdm 
it  would  appear  that  a  certain  number  of  ludicet  were  ajvpointed  eadi  ycff  fi 
each  Quacstio^  out  of  which  the  proper  number  for  each  tnal — and  thii  laiibl 
appears  always  to  have  been  fixed  by  the  law  under  which  the  trial  was  Mi- 
was  Fclccted.  Thus,  from  the  fragments  which  liave  been  preserved  of  the  Ifl 
Servilia  de  Bepetundis,  wc  know  that  4.'30  ludices  were  nominated  ynrif  M 
servo  on  the  Quaestio  de  llrpctundis.  But  when  the  Quaesthties  Perpetm 
gradually  embraced  almost  :ill  criminal  causes,  it  would  appear  that  a  cotiil 
number  of  ludices  were  selected  for  the  wliole,  and  subsequently  dirtrib^ 
amon^r  the  different  Quaestiones,    Tlius  the  numl)er  fixed  by  the  Iaz. 


was  GOO;  by  the  Lex  Plautia  525  (being  15  out  of  each  tribe,)  nnlesi  weM» 
pose,  with  some  writers,  tliat  this  number  was  chosen  for  each  QaaeHio.  M 
have  no  farther  hifomiation  until  the  time  of  Augustus,  when  the  namUriS 
about  4000.  On  the  occasion  of  Milo's  trial,  860  ludices  were  set  apart;  ait 
appears  to  have  l)eeu  the  intention  of  Pompeius  to  ai^propriate  this  number  if 
each  Quaestio;  but  it  is  well  known  that  the  changes  in  the  ciimiual  lawirii^ 
duce<1  by  him  remained  in  force  for  a  very  short  time  only.- 

Manner  of  choosing  the  ludices, — In  what  manner  the  ludices  ynn  chMB 
annually  out  of  the  qualified  classes,  Is  a  matter  involved  in  much  obscurity,  li 
long  as  a  fixed  number  was  set  apart  for  each  Quaestio,  it  would  appear  tiiiidt 
Praetor,  or  Index  Quaestionis,  who  presided  over  tliat  Quai'Mio^  choie  whoabl 
thought  fit ;  at  least  this  was  the  case  under  the  Lex  Stnnlia  de  Repetga^^ 
which  the  Praetor  Pcregrinus  is  enjuined  to  select  450.  After  the  Jiuliom^ 
the  wh(>]c  of  the  Quaestiones  Pcrpttuae  were  chosen  in  a  mass,  we  inftr,  M 
a  passage  in  Cicero,  that  the  duty  devolved  upon  the  Praetor  UrbanMM,  ib 
selected,  upon  oath  (iuratus,)  the  persons  whom  he  deemed  bert  qvfiM 
although  it  would  seem  from  the  woitls  of  Dion  Cassius,  that  the  Qumlar,^ 
some  instances,  cliose  them  by  lot.  The  list  oHudices  for  the  year,  hemiif 
chosen,  was  termed  Album  ludicum,  and  the  individuals  indnded  in  this  ftl 
ludices  Sckcti.^ 

Decuriae  ludicum,    Wc  liave  stated  alwve  that  by  the  Lex  Awrdk^  f^, 
whole  number  of  ludices  was  divided  into  three  sections  or  Dccwiaey 
forming  a  Decuria,   Thus  there  was  a  Decuria  of  Seimtora,  a  '^ 


of  naembers  of  the  Equestrian  Order,  and  a  Decuria  of  Tribuni  AermiL  j^ 


the  hiw  of  Augustus,  also  noticed  above,  the  number  of  Dtcuriae 
to  four,  and  by  that  of  Caligula  to  five.  In  the  period  also  between  thtM 
Cornelia  of  B.C.  81,  and  the  Lex  Aurelia  of  B.C.  70,  during^  which  ScBMnMr 
could  act  as  ludices,  we  hear  of  Decuriae  ludicum^  but  we  are  altogretber  iflMB' 
of  tlie  principle  upon  which  this  arrangement  or  distribution  was  fowidf 

ORDINARY  FORM  OF  PROCESS  IN  CRIMINAL  TRIALS  DUBINQ  TDE  ETOCStf 

TUE  QUAESTIONES  FERTETUAK. 

Tlie  various  steps  in  a  criminal  prosecution,  without  reference  to  the  pirf 
<nilar  Quaestio,  or  tlie  special  kw  by  whicli  they  were  xvffulated,  Mem  to  bs 
been  as  follows  :— 

I  Vrngmt.  leg.  ScttII.  6.  7.    CIc.  In  Verr.  Act.  I.  la 
Pint.  P?Sp.  a?"  ®"^*'  ^  ^'     ^^P**"-  ^-  ^'  '•  3*-    1*»*»»-  "•  2*-  XXTin.  I. 

4  ?S''r«V^  %"r}\^  L  Cic  pro  Cluent  43.    Dion  Cam.  XXXIX.  7. 
«  CIc.  in  >  «rr.  I.  6l.  IL  w.  pro  ClaanL  37. 
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Postulatio} — All  application  on  the  part  uf  tbe  iiii{)eachcT  to  the  Praetor,  or 
Judex  Quaestionis^  who  presided  over  the  court  to  which  the  charge  belonged,  lor 
leave  to  prefer  an  acc4isation.  This,  although  in  most  cases  a  more  formality, 
was  a  necessaiy  preliminary,  because  it  might  happen  that  the  applicant  was 
dMqaalififd  by  law  from  acting  as  an  impeacher  of  any  one,  or  from  acting  as 
te  impeaofaer  of  the  particular  individual  whom  bo  desiied  to  prosecute ;  or  he 
nugbt  have  been  forestalled,  which  leads  us  to  consider, 

iHoinatio, ' — Two  or  more  persons  might  make  application  at  the  same  time 
fer  leave  to  prefer  the  same  charge  against  the  same  individual.  It  thus  became 
■aaessary  to  decide  which  of  the  applicants  had  the  best  claim  to  conduct  the 
pnseoation,  and  this  question  was  decided  formally  by  a  consilium  of  indices^ 
(who  were,  however,  not  upon  oath — iinuratiy)  after  the  different  applicants 
had  been  fully  heard  in  support  of  their  pretensions.  This  preliminary  process 
was  tenned  DivineUio;  and  Cicero  affonls  an  example,  who  contended  with  a 
esrtain  Q.  Caecilius  for  permission  to  bring  a  criminal  charge  against  C.  Yerres, 
and  delivered  a  speedL,  still  extant,  entitled  Divinatio  in  Q.  CaeciUum, 

Nominia  s.  Criminis  Delatio, ' — ^These  prelimmarics  having  been  adjusted, 
the  aocBser  made  a  fomud  declaration  of  the  name  of  the  person  whom  he 
intended  to  impeach,  and  of  the  crime  which  he  laid  to  his  charge,  and  in  so 
doing  was  said — De/erre  Nomen — Deferre  Crimen — and  hence,  under  the 
cmpune,  Dtlatores  was  the  tenn  used  to  denote  that  class  of  persons  who  made 
a  trade  of  impeaching. 

dtatio,^ — At  this  stage,  it  would  appear  that  the  accused  was  formally 
iommoned  (citatus)  to  appear  bcfor  the  Fraetor  or  Judex  Quaestumis,  and  hear 
in  persoQ  the  charge  preferred. 

interrogatio. ' — ^The  accuser  then  put  certain  questions  to  the  accused,  which  he 
was,  of  course,  at  liberty  to  answer  or  not  as  he  thought  fit.  The  object  of  these 
questions  was  to  ascertain  how  much  the  accused  was  willing  to  admit,  in  order 
that  the  question  submitted  to  the  Jury  might  assume  a  definite  form  and  be 
eompressed  within  narrow  limits. 

Jnteripiio.  Subscriptio.  * — A  formal  document  was  next  drawn  up  stating 
peoUely  the  nature  of  the  cliarge  and  the  name  of  the  accused.  This  was  signed 
Dj  tbe  aocoser  and  also  by  those  who  intended  to  give  him  their  support  and 
oonntenanoe  in  conducting  the  prosecution,  and  who  were  henee  termed  5m6- 
$criptores.  The  accused  then  became  technically  ReuSy  and  as  such  was 
kgaUy  disqualified  from  becoming  candidate  for  any  public  office. 

Nominig  Receptio,  ^ — ^The  presiding  Judge  then  formally  registered  the  mine 
of  the  accused,  and  in  so  doing  was  said  Nomen  Jtecipere. 

Finafly,  a  day  was  fixed  for  proceedmg  with  the  triaL  This,  under  oidinary 
dreamstances,  was  the  tenth  after  the  Nominis  Receptio ;  but  the  interval  was 
sometimes  regulated  by  the  special  law  under  which  the  Quaestio  was  held,  and 
sometimes  a  lengthened  space  was  granted  in  those  instances  where  it  was 
necessary  to  procure  evidence  from  a  distance,  as  in  the  accusation  of  Yerres, 


1  Cie.  Dlf.  in.  a  C.  SO.  Kpp.  ad  Fam.  YIII.  6. 

S  Cf&  ad  a  F.  111.  8.    PMod  Aicon.  ArgumL  in  Cio.  Div.  in  Q.  C.    QvioUL  L  O.  UL  &  1 
VII.  It.  31    AuLGelLII.  4. 
S  Cie.  DiT.  in  Q.  C.  3.  1ft.  19.  2a  pro  Clotnt  4. 8. 17.  EppL  ad  Fam.  YIIL  d 

4  Cie.  la  Verr.  II.  S8. 

f  Farad.  Ascon.  In  Clc  in  Verr.  Aet.  I  2.    SchoL  Bob.  p.  3411.  ed.  Qrall.    SsUasL  CU.  la 
11.    Velleiat  IL  13. 

5  Cie.  pro  Clucnt  SI.  47.    Aieon.  In  Mllonian.  35.    Oral  pro  dom.  SO. 

7  Cio.  In  Varr.  U.  38.  IV.  19l  Kpp^  ad  Fam.  VIIL  a    Val.  Bias.  IIL  vIL  0. 
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when  Cicero  was  allowed  one  hundred  and  ten  dajra,  aUhoogfa  he  did  not  arafl 
himself  of  the  permission  to  the  fall  extent.  ^ 

On  the  day  appointed,  the  Judge  having  taken  his  seat  npon  the  tribunal,  tfct 
names  of  all  those  ludices  who  were  liable  to  serve  upon  this  particnlar 
Quaestio  were  called  over,  and  at  the  same  time  the  accuser  and  defisoaat  wen 
summoned  to  appear  bj  the  Crier  of  the  Court  (ciebaniur  a  Praeame  prm^ 
torio.)^ 

There  can  be  no  doubt  that  the  Judge  possessed  the  power  of  enfbitiag  tbe 
attendance  of  such  ludices  as  did  not  answer  when  called  upon,  and  of  inflioliq^ 
punishment  on  such  as  could  not  afford  a  satisfactorj  excuse  for  thor  abseeee 
^Cic.  Philipp.  Y.  5.)  If  the  accuser  did  not  appear,  the  defendant  was  at  qbm 
dismissed  from  the  bar,  it  being  left  open,  however,  to  anj  one  to  institote  a 
new  process.  If  the  accused  did  not  appear,  and  if  no  one  appeared  to  aooooat 
for  his  absence,  then,  towards  evening,  he  was  pronounced  gmltj,  and  sentow 
was  passed  upon  him  in  terms  of  the  law  under  which  the  Court  sat.  *  If  aD 
the  parties  were  in  attendance,  the  fimt  business  was  balloting  for  the  Jurj, 

ludicum  Sortitio.  * — ^The  names  of  all  those  ludices  who  were  liable  to  serre 
were  thrown  into  the  balloting  urn,  those  only  being  excluded  who  were  dwif 
connected  by  blood,  marriage,  or  any  other  strong  tie,  with  either  of  the  paitiflk 

The  presiding  Judge  then  drew  out  of  the  urn  the  number  of  names  proper  to 
constitute  the  Jury.  This  number  depended  entirely  upon  the  provisions  of  the 
particular  law  under  which  the  trial  took  place,  and  we  accordingly  find  exanqiki 
of  32,  50,  70,  75,  and  otlier  numbers. ' 

ludiaim  Reiectio. — It  was  a  principle  in  Roman  Law,  that  in  all  causes,  htfik 
dvil  and  criminal,  the  person  or  persons  who  decided  a  controversy  shooU  be 
appointed  with  the  full  consent  of  the  contending  parties  (Cic  pro  Clnent  43.) 
To  have  carried  out  this  principle  to  its  full  extent  in  criminal  causes  would 
nave,  manifestly,  been  impracticable ;  but  after  the  requisite  number  of  Jural 
had  been  chosen  by  ballot,  both  parties  were  allowed  to  challenge  (rdtoere)  a 
certain  number,  if  they  thought  fit.     It  was  not  necessary  that  the  pvty 
challenging  should  state  his  reasons,  the  right  was  absolute,  and  he  akne  was 
the  judge  of  the  expediency  of  exercising  it.    The  number  of  Jurors  which  eadi 
party  was  allowed  to  challenge  appears,  like  the  number  of  the  Jury,  to  have 
been  fixed  by  the  laws  regulating  each  Quaestio^  and  on  this  point  we  hsvt  bni 
little  general  information.  * 

ludicum  Subsartitio, — The  vacancies  in  the  Consilium^  caused  by  the 
challenges,  were  filled  up  by  the  Judge,  who  drew  fresh  names  from  the  un. 
This  operation  was  termed  Subsortitio, ' 

ludicum  Editio. — ^The  appointment  of  a  Jury  by  ballot  was  the  rule  foUowed 
in  a  great  majority  of  criminal  causes ;  but  it  was  not  universal,  for  some  laws, 
prohibiting  particular  offences,  directed  that  the  Jury  should  be  appointed  in  a 
different  manner.  Thus,  by  the  Lex  Servilia  de  JRepetundis,  each  party  nomi- 
nated (edebat)  one  hundred  Jurors,  and  each  challenged  fifty  of  those  nominated 

1  Cio.  ad  (^  F.  IL  la  In  Vat  14.  Aicoa  Arg.  in  Cic.  Corndiao.  Pacad  Aboob.  ArfomL 
In  Cie.  In  Verr.  Act  I.    Flat.  Cic.  9. 

S  Faead.  Aieon.  in  Cie.  in  Varr.  L  I.  Aaeon.  Argmnt  in  Cic.  Comdlan.  de  la  Verr. 
II.  17.  40.    Fro  Cluenl  17.  18.  21.    Flut  Bmt.  27. 

9  Cio.  in  Verr.  II.  17.  88.  40.  Aacon.  in  Cia  Milonlan.  35i  VHIeioa  11.  S4.  Cmb.  &  & 
VI.  44b    Flat  Bmt  27.    Dion  Caaa.  XLVL  48.  LIV.  8. 

4  Facfad.  Aacon.  in  Verr.  Act  L  6.    Schol.  Oronor.  ibid. 

•  Cio.  pro  Clnent  27.  pro  Flacc.  2.  ad  Q.  F.  IIL  4.  in  Fisoa  4a 

s  Cic.  de  Orat  XL  7a  in  Verr.  IL  SI.  UL  Sa  in  Vatin.    Fhllipp.  ZIl  7. 

t  ae.  in  Verr.  L  19.  SL  pro  Oaent  33. 35.    Faead.  Aaooo.  in  Verr.  Aet  I.  < 
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hy  Ini  oppooent,  so  that  the  dmnlium,  when  thus  redaoed,  consisted  of  one 
Innidred ;  hat  this  prooednre  was  abrogated  by  subsequent  laws  De  BepetuncUs^ 
wad  the  ordinaiy  methods  of  Sortitio  and  Suhsortitio  sabstitnted.  ^  Again,  by 
tiie  Lex  Idcima  de  Sodalitiis,  the  accuser  named  four  Tribes,  the  aoc^ed  had 
the  right  of  challenging  or  rejecting  one  of  these  Tribes ;  and  then  the  accuser 
•deeted  the  Jniy  out  of  the  remaining  three  Tribes,  without,  it  would  seem,  any 
finlher  right  of  challenge  being  granted  to  the  accused.  ^  Jurors  appointed  ii) 
thii,  or  in  a  similar  manner,  were  called  Indices  Editicuj  as  distinguished  from 
those  named  by  Sortitio, 

The  Jiii7,bong  finally  adjusted,  were  then  sworn,  and  hence  they  are  frequently 
dengnated  sunply  by  the  epithet  lurati.  A  Index  Q^aestionis  was,  in  like 
maimer,  sworn ;  but  a  Praetor  was  not,  his  general  oath  of  office  being  con- 
sidered soffident ;  and  this  circumstance  alone  seems  to  prove  that  the  Index 
QMUttumit  was  not  regarded  in  the  light  of  an  ordinary  magistrate. 

Tbe  pleadings  then  commenced.  The  prosecutor  or  his  counsel  (of  whom 
won  hereafter)  opened  the  case,  the  defender  replied  in  person  or  by  his  counsel, 
nd  then  the  evidence  was  led. 

TestimonicL — The  evidence  might  be  of  different  kinds,  Oral,  (Testes,)  Docu- 
mentaiy,  (Tabnlae,)  and  mixed,  that  is,  consisting  of  declarations  by  corporate 
bodies,  •  (Testtmonta  pnblica,)  supported  by  the  verbal  testimony  of  deputies 
(Lwati)  sent  for  the  purpose. 

Testes. — ^Witnesses  might  be  either  free  men  or  slaves ;  and,  if  free  men,  they 
mifffat  be  either  Romaii  citizens  or  Peregrini. 

AH  free  men  alike  were  examined  upon  oath — inrati — but  much  less 
importance  attached  to  the  evidence  of  foreigners  than  of  citizens,  and  Greek 
witoemeB  especially  were  regarded  with  peculiar  suspicion.  Witnesses  might  give 
evidence  of  theur  own  fi*ee  will  (yoluntarii)  or  upon  compulsion ;  but  the  right 
of  compelling  a  person  to  appear  as  a  witness  (Denunliare — Testibus  denuntiare 
— Testimonium  denuntiare)  was  possessed  by  the  accuser  alone.  It  was 
customary  for  the  accused  to  call  witnesses  to  speak,  not  only  to  facts,  but  to 
character,  and  such  were  termed  Laudatorcsy  the  number  usually  brought 
ftrward  for  this  purpose  beuig  ten.  ^ 

With  regard  to  the  position  of  slaves  as  witnesses,  several  pomts  deserve 
particalar  notice — 

1.  It  was  a  principle  in  Roman  Law  that  no  declaration  on  the  part  of  a  slave 
coold  be  received  in  evidence  unless  emitted  under  torture.  Hence  the  word 
Quaestio^  when  employed  in  reference  to  the  examination  of  slaves,  always 
implies  the  application  of  torture.  ^ 

2.  In  the  great  majority  of  cases  in  which  we  read  of  the  judicial  examination 
of  sUves,  in  the  earlier  period  of  Roman  history,  the  persons  charged  with  the 
crimes  were  the  masters  of  the  slaves,  the  slaves  themselves  being  implicated  as 
aooomplioee,  and  the  chief  object  was  to  force  from  the  slave  a  confession  of  his 
own  goilt ;  and  no  slaves  were  examined  except  those  belonging  to  the  accused 
P»ty. 

8.  In  no  case  could  a  slave,  when  not  charged  with  participation  in  the  crimes, 
be  admitted  as  an  ordinary  witness  against  his  own  master.    It  was  only  when 

1  Kknaa^  Fngmt.  leg-  SerriL  &  12. 

9  CltL  pro  Plane.  15—17.  and  the  Prolefomtna  of  Wander  to  that  ipeeeb. 
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ready  to  bear  testimony  in  liis  favour  that  he  oould  be  heaid  iaoout,  ladtortBt 
was  applied  in  this  case  upon  the  principle  that  an  extraordiiiaiT  lanetioBvii 
necessary  to  give  value  to  evidence  which,  it  was  prefumed,  mait  have  bea 
delivered  under  a  strong  bias.  ^ 

4.  The  two  last  rulc^  were  modified  in  later  times,  in  so  fiir  as  crimeB  wUeh 
involved  the  safety  of  the  state  were  concerned,  or  those  which  related  to  naw 
daring  act  of  sacrilege.  In  both  these  cases  the  evidence  of  a  slave  agaioifi 
his  master  was  admitted.  Moreover,  towards  the  close  of  the  republic,  tbe 
slaves  not  only  of  the  accused,  but  also  of  third  parties  were  sometimes  evaminfd 
under  torture,  the  pcrmis.sion  of  their  masters  having  been  previously  obtaiocd.' 

6.  In  the  earlier  ages  the  torture  was  applied  in  unblic-^aiedw  /oro 
— but  during  the  period  of  the  Quaestioitcs  Perpetuae,  it  seemi,  ai  fu  fti 
our  authorities  extend,  to  havo  been  customary  to  apply  the  torture  oat  of 
court,  and  consequently  the  depositions  must  have  been  tikea  dom  ia 
writing.' 

Tabulae. — Written  evidence  consisted  of  private  account  books,  (ToMu 
acccpti  it  expensi  p.  270,)  of  letters,  {Epistolac^)  and  of  memoranda  (ZtftcflO 
of  every  description.  The  accuser  had  a  ri<rht  to  call  for  all  documents  of  tbii 
nature,  and  to  compel  their  production.  When  received,  they  wen  regnladf 
sealed  u])  (ohshjnatae)  m  the  presence  of  witnesses,  {phsignatores^)  deJinnd 
over  to  the  Judge,  and  opened  by  him  in  the  ])rcsence  of  the  Court  Besifa 
these  private  papers,  tlio  acxsouats  of  the  Collectors  of  the  Revenue  (TbMiK 
Puldicanornm)  were  soiuetinies  brought  fonvord,  but  in  this  case  it  was  a* 
ncce;?.<ar}'  to  [)rcscnt  the  originals,  an  authenticated  copy  being  admitted.* 

A  second  t»{)ecies  of  written  evidence  consisted  in  the  depositions  of  tfaoR 
witnesses  who,  from  bod  health,  age,  distance,  or  any  satisfactory  caose,  wen 
unable  to  appear  in  person,  and  were  therefore  allowed  to  have  their  depoH- 
tions  taken  down  in  writing,  (Tcatimonia  per  tahellam  dare^)  these  deposUidH 
being  authcutic-atcd  by  tlio  signature  of  commissioners  (signalores)  in  vhoM 
presence  they  were  made.' 

I^astly,  under  this  head  we  must  reckon  the  Tcstimonia  Puhlica^  which,  wka 
in  favour  of  the  accused,  were  tenncd  Laudationcsy  that  is,  pablic  declaralioMi 
regarding  particidar  facts,  or  upon  the  general  merits  of  the  case,  emantting 
from  public  meetings  held  in  the  provincial  tov^Tis,  or  from  the  magistntei,  fX 
from  some  recognised  corporation.    These,  which  were  employed  vcryexIKB- 
aively  in  cases  JJe  Rcpeliutdis^  were  always  conveyed  to  Rome  by  an  embtfj 
appomtcd  for  the  purpose,  and  the  members  of  the  deputation  attoided  in  coorti 
during  the  trial,  fur  the  ])urpose  of  authenticating  the  docnments  which  they 
presented,  and  of  giving  such  oral  explanations  as  might  be  required  bj  eitkr 
party. 

The  evidence  being  concluded,  tlie  Jury  were  called  upon  by  the  Jodge  to 
give  their  verdict,  who,  in  doing  this,  was  said  miitere  indices  in  oomuuuRi 
while  the  Jurors  were  said  ire  in  consilium,  Origmally,  they  voted  openly;  bat 
after  the  passing  of  the  Lex  Cassia^  (B.C.  137,  p.  108,3  ^7  ballot,  (per  taMhiy) 
excepting  during  a  short  period,  when,  in  accordance  with  one  of  SnlU'a  laws, 
the  defendant  had  the  right  of  dioosing  whether  the  Juxy  should  vote  openly  or 

1  Tacit  Ann.  U.  no.    Cic.  pro  Rose.  Amer.  41.  pro  Deiot.  1.  pro  Mllon  S2. 
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9  Cic.  pro.  Sull.  '^8.  pro  Milon.  ii.    Alteon.  Argum.  in  Cie.  Mlloniaa. 

4  Cic.  in  Vcrr.  I.  10.  SO.  38.  II.  74. 16.  77.  IIL  Gtt.  IV.  63L  66L  pro  Fltcc.  ft 

5  Dialog,  dc  C.  C.  ii  36L.  QulntiL  L  O.  V.  ra  1.  SL  Sfli  8& 


lumciA  PUBLiCA.  299 

;  boi  it  18  nnBertain  whether  this  regnUtion  was  general,  or  appiicablo 
to  a  pTticnlar  class  of  trials  onlj.^  £ach  Juror  received  a  small  tablet  oovcied 
witb  wax ;  tpon  this  be  wrote  his  verdict,  and  threw  it  into  the  ballot-box 
(nCe22a.)  The  verdict  might  be  expressed  in  three  ways,  (except  in  cases  Dt 
Maetunditt  to  be  noticed  below,) 

L  Bjr  the  letter  A,  which  denoted  Absolve — ^Not  Goilty. 

2-  C, Condemno — Guilty. 

8.  letters  N.L, Non  Liquet — ^No  Verdict. 

tin  kat  indicating,  that,  from  the  uncertain  or  contradictory  nature  of  the  evi- 
dence, the  Juror  could  not  make  up  his  mind  cither  to  acquit  or  to  condemn. 
Tha  result  was  decided  by  the  majority  of  votes,  and  announced  by  the  Judge. 
If  the  majority  gave  the  verdict  Guilty^  it  was  proclaimed  by  the  words  Fecisse 
Vtdetur;  if  Not  Guilty^  by  Non  Fecisse  Videtur;  but  if  the  majority  voted 
Nm  Zk,  then  the  Judge  said  Amplius?  In  the  case  of  an  equality  of  votes,  the 
renh  most  iavourable  to  the  defendant  was  held  to  bo  the  verdict. 

AmpUatio, — The  announcement  Amplius  denoted  that  a  more  full  investiga* 
tkm  into  the  merits  of  the  case  was  requisite,  and  accordingly  the  Judge  fixed  a 
day  for  a  second  hearing.  >yhen  this  arrived,  the  same  foniialities  were 
observed  as  on  the  first  hearing ;  the  pleadings  were  renewed,  the  evidence  already 
tonderad  was  probably  read  over,  and  new  evidence  brought  forward ;  but  not- 
withstanding, the  result  might  be  the  same  as  before,  and  a  majority  might  still 
vote  N.  L.  In  tliis  case,  a  firesh  Ampliatio  took  place ;  a  day  was  fixed  for 
a  third  time,  and  the  some  process  was  repeated  again  and  again, — ^in  one  cause 
upon  record,  seven  times,' — until  the  Jury  could  give  a  positive  verdict.  It 
would  appear  that — we  know  not  from  what  cause — the  verdict  N.  L.  fell  gra- 
dnalij  into  desuetudCf^  at  least  we  can  find  no  example  of  an  Ampliatio  in  the 
time  of  Cicero. 

Comperendinatio.-^^^  remarked  above  that  the  verdict  might  appear  in 
three  forms,  except  in  cases  De  Bepetundis.  After  the  passing  of  the  Lex  Ser^ 
mHoj  (about  B.C.  104,)  the  process  in  trials  of  this  nature  was  altogether  pecu- 
liar, for  at  that  period  Compcrendinatio  was  introduced.  By  the  arrangement 
ao  designated,  idl  trials  De  Repetundis  were  divided  into  two  distinct  parts, 
fanned  respectively  Actio  Prima  and  Actio  Secunda.  In  the  Actio  Prima^  the 
gave  an  outline  of  the  case,  more  or  less  complete,  according  to  circum- 
and  the  judgment  of  the  pleader ;  the  defender  then  repli^ ;  and  the 
upon  both  sides  were  examined.  The  Jury  did  not  now,  however, 
proeeed  at  onoe  to  give  their  verdict,  but  the  proceedings  were  suspended  until  the 
next  day  but  one,  (tertio  die—perendie^  and  hence  the  word  ComperendifUitiOj) 
when  a  eeoond  hearing,  the  Actio  Secunda^  took  place.  The  accuser  and  the 
aocosed  had  now  an  opportunity  of  commenting  upon  the  evidence  already  ten- 
dered, and  of  bringing  forward  additional  testimony.  When  this  second  hearing 
was  eondnded,  the  Jury  was  called  upon  to  give  a  verdict  of  condemnation  or 
iuqnittal,  no  option  being  left  to  them  of  saying  Non  Liquet, 

We  have  an  excellent  example  of  a  trial  of  this  description  in  the  prosecution 
^gMw^fc  Yerres,  which  presents  us  with  the  preliminary  Divinatio^  the  Actio 
Atma,  and  the  Actio  Secunda,  on  the  part  of  the  impeadier,  although  the 
Aciio  Prima  was  unusually  short,  in  consequence  of  the  peculiar  policy  which 

1  Clc.  pro  Clnent  30.  S7. 

a  Cte.  pro  CMda.  10.    PMud.  Ascon.  In  Verr.  L  9.  29. 
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Cicero  felt  hinuelf  obliged  to  adopt,  and  the  speeohes  whidi  ftim  die  AtSf 
Secunda  were  never  actually  delivered,  the  defendant  having  given  m  bis  cmb 
despair.  The  speeches  Pro  Fonteio^  Pro  Flacco^  and  the  fraginwAt  rro  Seiun, 
were  all  delivered  in  an  Actio  Secunda,  as  we  learn  from  internal  endenoe. 

It  is  generally  stated  in  works  on  Roman  Antiquities,  on  the  aothoritf  of  Al 
Pseado-Asoonios,  that  the  Actio  Secunda  was  distinguished  by  a  remarinUs 
peculiarity ;  that  while  in  the  Actio  Prima  the  pleadings  were  commeneed  hf 
the  accuser,  who  was  followed  by  the  defendant,  this  order  was  revened  in  the 
Actio  Secunda,  the  defender  being  called  upon  to  speak  first,  and  the  pleadingi 
concluded  by  the  accuser.  But  this  statement  is  not  only  repugnant  to  nnoa, 
but  is  directly  at  variance  with  several  expressions  in  Cioero,  which  all  deiriy 
point  out  that  the  order  of  the  pleadings  in  the  Actio  Secunda  was  the  mm 
as  in  the  Actio  Prima} 

lAdm  AeMlmatio. — In  Criminal  Trials  of  a  certain  class,  anch  as  those  Ik 
Repetundis  and  De  Pecrdatu,  when  a  Reus  was  found  guilty,  he  was  oompdkd, 
as  a  part  of  his  punishment,  to  make  restitution  of  what  he  had  nnlawfbDf 
appropriated,  and  sometimes,  according  to  the  provisions  of  the  law  under  wiuek 
he  was  tried,  of  double,  treble,  or  quadruple  the  amount.  It  was  part  of  tte 
duty  of  the  ludices,  after  they  had  brought  in  their  verdict,  to  determine  tte 
sum  to  be  paid.  This  part  of  the  process  was  the  Litis  Aestimatio.  There  ii 
an  obscure  passage  in  Cicero  (Pro  Clnent  41)  from  which  we  may  infer  tint 
considerable  latitude  was  allowed  to  the  ludices  in  this  matter,  and  that  tbef 
might  not  only  remit  a  portion  of  the  pecuniary  damages,  but  might  even  nb- 
stitute  a  milder  punishment  for  the  Poena  Capitalis.^ 

The  term  lAtis  Aestimatio  was  employed  in  Civil  Suits  also  when  the 
umpire  or  umpires  were  required  to  fix  the  amount  of  pecuniary  oompenaatioa 
due  to  one  who  had  sustained  damage.' 

We  now  proceed  to  give  some  details  with  regard  to  those  ofiences  whidi  mflit 
frequently  afforded  subjects  of  investigation  in  the  criminal  courts,  and  espeosS/ 
in  the  Quaestiones  Perpetuae. 

PcrdHelllo. — Perduellis,  derived  from  duellum  i.q.  helium,  jiropeily  speak- 
ing signifies  a  public  enemy,  and  hence  Perduellio  was  employed  in  kgil 
phraseology  to  denote  the  crime  of  hostility  to  one*s  native  country,  and  ii 
usually  represented  as  corresponding,  in  a  general  sense,  to  our  term  B^ 
Treason, 

Many  scholars  maintain  that,  originally,  Perduellio  was  ajmlied  to  toy 
crime  of  great  atrocity  involving  the  life  of  a  citizen,  for  the  murder  committtf^ 
by  Horatius  is  called  Perduellio  by  Livy,  (I.  26,)  while  Festus  (s.  v.  aoruriM<*< 
p.  297,)  designates  it  as  Parriddium. 

During  the  sway  of  the  Kings,  any  attempt  agsdnst  the  life  or  privileges  of  t]>^ 
monarch  would  constitute  Perduellio.  Under  the  republic,  any  attempt  ^ 
restore  the  exiled  Tarquins,  or  to  assume  regal  power,  (reffni  affectatio,)  w^ 
regarded  in  the  same  light;  also  any  attempt  to  subvert,  by  videnoe,  tf^ 
established  form  of  government,  and,  in  general,  any  act  of  hostility  on  the  pa^ 
of  a  citizen  towards  the  welfare  of  Rome,  whether  indicated  by  exciting  intend 
rebellion  against  the  constitution,  (seditio,)  or  by  favouring  and  aiding  the  desigz^ 

1  C!c  In  Verr.  1  28.  It  7t.  IIL  88.  V.  I.  13  pro  FonteL  13. 

S  See  alto  Clc  In  Verr.  Act  I.  la  and  note  of  Pseud.  Atcon.  Act  IL  L  Mw  IL  II.  Ir.  ML  '^ 
4a  pro  Habir.  Post  4.  ad  Fam.  VIII.  a    Tacit  Ann.  L  74    Lex  SerrlL  dervptt  IS-St 
a  AuL  GelL  IV.  4.    Clc.  pro  TnU.  7. 
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of  external  foes  (proditio.)  In  like  manner,  any  open  invasion  of  the  more  sacred 
rights  of  the  Plebs,  sach  as  assaulting  ono  of  their  Tribunes,  tvas  construed  as 
Truoq  ;  or  if  a  magistrate,  taking  advantage  of  his  official  station,  put  to  death 
ilomin  dtisen  not  legally  convicted ;  (caedes  civis  indemnati;)  and  from  this 
■■k  of  Tievr,  some  explain  yrhj  the  deed  of  Horatios  was  tenned  indifferently 
mkuiHo  and  Pamcidiam.  Hence,  too,  it  is  a  prosecution  for  PerduelUo 
ilk  whidi  CSoero  threatens  Yerres,  (In  Verr.  Act  II.  L  5,)  shocdd  he  be  acquitted 
M  other  diarges,  for  Yerres  was  said  to  have  put  Roman  dtizens  to  death 
■nil J  whfle  governor  of  Sicily. 

lb  Qfiaestio  Perpetua  was  ever  instituted  for  the  trial  of  charges  of  Per' 
Uioy  whidi  were,  comparatively  speaking,  of  rare  occurrence ;  and  towards 
Ai  dose  of  the  republic,  many  offences  which  might  have  been  considered,  at 
•  etdier  period,  as  involving  Perduellioy  were  classed  under  the  head  of 
Mdatai  or  of  Vis^  for  which  separate  Courts  were  established. 

Hcaee  all  trials  for  Perduellio  took  place  either  before  the  Comitia,  or  before 
%Miil  Commissioners. 

Of  trials  for  Perduellio  before  the  Comitia,  we  have  an  example  in  the  case 
tf  hariiis  Cassias  Yiscellinus,  who  was  charged,  in  B.C.  485,  with  having  aimed 
H  kingly  yawtt— propter  consiUa  inita  de  regno — propter  sxispicionem  regni 
yrtflidi.  He  was  put  to  death,  and  his  house  was  razed  to  the  ground.^  In 
lil  Banner,  M.  Manlius  Capitolinus,  who  had  saved  his  country  during  the 
telidi  mvasion,  was  impeached  before  the  Comitia — propter  suspicionem 
r  tjpn  appetendi — and  found  guilty.  He  was  hurled  from  the  Tarpeian  rock, 
I  IvlKNue  was  razed,  and  his  property  was  confiscated. '  In  B.C.  249,  P.  Clodius 
Mber  was  tried  for  having  engaged  Adherbal  off  Drepanum  in  despite  of 
Bfciuiuable  auspices,  whereby  a  liu^  portion  of  the  Boman  fleet  was  destroyed. 
Th  iMwmbly  of  the  people  was  broken  off  by  a  storm,  and  Clodius  thus  escaped. 
hktec  times,  he  would  have  been  tried  for  Maiestas^  not  for  Perduellio,^ 
litff ,  in  B.C.  107i  C*  Popilius  Laenas  was  impeached  of  Perduellio,  for  having 
%aijul  carelessness  and  cowardice  while  acting  as  Legatus  to  the  consul  C. 
Cans,  and  for  having  concluded  a  very  unfavourable  treaty  with  the  Tigurini. 
li  VIS  eomricted  and  banished.^  This  was  the  first  instance  in  which  the  people 
111  voted  by  ballot  in  a  trial  for  Perduellio.    See  p.  108. 

Ike  iint  trial  upon  record  for  Perduellio,  that  of  Horatius  for  the  murder  of 
barter,  is  aaid  to  have  taken  place  before  two  Special  Commissioners,  nomi- 

M  by  the  king,  an  appeal  from  their  sentence  being  permitted.    The  last  trial 

inm  for  Perduellio  under  the  republic,  that  of  C.  Babirius,  in  B.C.  63,  for 

'^  Biiider,  87  years  previously,  of  L.  Appuleius  Satuminus,  Tribune  of  the 

lUi,  took  place,  in  like  manner,  before  two  Special  Commissioners,  C.  Jnlius 

Olttr  nd  L.  Cesar,  who  were  nominated  by  the  Praetor,  and  not  by  the  people. 

^pMiiuSi  having  been  found  guilty  by  the  Commissioners,  appeEded  to  the 

Ce^nriata,  whose  deliberations  were  abitiptly  broken  off  by  a  bold 

on  the  part  of  the  Praetor,  Q.  Metellus  Celer,  who  pulled  down  tho 

lioisted  on  the  lanicnlum,  and  thus,  in  accordance  with  ancient  usage, 

\hkit  vp  the  assembly.    See  p.  122.    The  speech  delivered  by  Cicero  on  beludf 
(iriabinaa  is  still  extant. 

1  fir.  IL  41.  lY.  lb.    DiooTS.  VIII.  77.    Cle.  Phlllpp.  II.  44.    Val.  Bias.  VL  III.  1. 
B  IlT.  VL  M.     Pint.  CamllL  3&     Dion  Cam.  XLV.  as.  fragmt  PelrMC.  31.     Gto.  tbSSivV 
ia  n  44.dt1t.ILS7. 
9Uw.  SplL  XIX.    Polyb.  I.  6).    Val  Max.  vm  I.  4. 
4  da.  &•  tegf'  17^  /A  d§B.LX    MbeL  ad  Hereon.  I.  15l  IV.  34. 
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. — ^fauftof.  IS  a  l^jal  tertn.  wis  emplojcd  to  ezpRS,  Weiy, 
yf^iestfiSs  mir^Hii':,  ami  sijnined.  in  in  widest  aooeptatioo,  ^W^  \ 
KfCui*  irn  :he  ran  cf  a  Kcman  ci:ize:!.  ly  which  the  power  or  dignitrof  ths  | 
Bofnar.  r<<*r>le  vas  imrainE^  cr  defrado*:.  Maeestatem  sual'EKE  aU  dt Ho-  \ 
niScti  o*.'w  cir.'ifU'i.'i^'  a\!  r-'tzft*:'':  p-ypuli  aut  eorum  quibvupopuliupotatakM  > 
didit  alir-.id  crrcrare  ( Cic.  de  In  v.  H.  17.)  Offences  of  this  description  dBriBf 
ihe  swar  of  th^  Kin  p.  aci  dnricz  the  p«ater  ponion  of  the  npnUicn  period, 
were  izi-Jo-ied  under  Per..:uiHi-\  asd  made  the  subject  of  special  invettigitiak 
No  h^  •!.>LT.a:inj  a  crix-?  bv  the  t^rm  Makstas  was  passed  until  aboiABbG 
!«•.  and  cC'n«eq3en:]r  no  Quii*\^io  Perpttva  for  the  triad  of  nieh  a  crineeoild 
Lave  b€<n  infiiniced  before  that  date.  The  principal  enactments,  takm  ii 
chronolo2ical  order,  were, 

1.  LeJo  Appukin,^  passed  in  B.C.  102  or  B.C.  100,  by  L.  Appnleios  Stfmi' 
r.u«.  Tribure  of  the  Plcbs. 

Under  this  bw,  Q.  Scrrilins  Caepio  was  impeached  (B.C.  100)  iiar  hirip| 
violently  interfered  t'>  prevent  tlio  people  from  giving:  their  votes  oo  tbe  Iff 
Frumf.nt'iria  of  Satuminnf — Imjutum  Jicit.  pontes  disturbat,  ciMiatdakMi 
inpedimtnto  at  quo  steins  feratur  kx;  akcessitur  Maiestatis  (Bbct  ii 
Ilerenn.  12.) 

Under  this  law  a1>o  another  Q.  Scrvilins  Cnepio  was  condemned.  B.C.  d&i  ■ 
the  clLir^  of  having',  by  his  misconduct,  wliilc  Troconsnl,  canscd  the  defieat,  bf  tli 
<.'imbri.  of  the  Roman  army  nnder  his  command  (jde  amisshne  cxercitns,)  CMf* 
went  into  exile  to  Smyrna,  and  his  property  was  confiscated.  The  ftlMig 
year,  his  accuser.  C.  Norbanus,  was  himself  impeached  De  Maiestate,  for  bnaK 
fircibly  prevented  two  of  his  collea«fuc5  from  interposing  their  Veto  in  fnwil 
Caepio ;  but  by  the  exertions  of  his  counsel,  M.  Antonius,  he  was  aoqmtnl 

2.  I^x  Varia^^  passed  B.C.  92  by  Q.  Varius  Hybrida,  Tribune  of  thefMi 
Its  object  was  to  declare  those  piilty  o{  Makstas  who  instigated  or  aided  thi 
desirous  of  the  Italian  allies,  or  other  enemies  against  Rome — Quorum  ^oIoMb 
Socii  ad  arma  ire  coacti  essent. 

BI.  Acmilins  Scanms  was  impeached,  B.C.  92,  nnder  this  law,  on  the  cha|l 
of  having  excited  the  allies  to  revolt,  (socios  ad  arma  coegisse^)  and  of  hiri^l 
received  a  bribe  from  Mithridatcs  to  betray  his  conntn'  (pb  rempvbSeam  p^. 
dcndam.)  His  bold,  dignified,  and  triumphant  defence  ia  well  known  fam  ^ 
narrative  of  Valerius  Maximiis. 

8.  Lex  Cornelia^  passed  B.C.  81,  by  Sulla  when  Dictator,  iraa 
tant  and  comprehensive  than  either  of  the  preceding,  defining  and 


much  that  had  been  left  vague  and  obscure.    This,  indeed,  together  with  tkt 
4.  Lex  Julia  of  Julius  Caesar,  which  comprdiendcd  those  cases  whieh  ^41^ 

fltill  have  been  ranked  under  PerdueUio,  served  as  the  foundation  of  all  ■! 

imperial  enactments. 

Under  the  Lex  Cornelia,  G.  Cornelius,  who  had  been  Tribone  of  the  7iA$M 

B.C.  67,  was  impeached  in  B.C.  06,  for  having  prevented  his  colleagMifii^ 

exercising  their  right  of  Intercession.    He  was  defended  by  Cicero,  flifciM^w 

whose  speech  still  remain,  and  was  acquitted.   (See  Asoon.  in  Conicliaii.) 
Under  this  law  also,  A.  Gabhiius  was  impeached  in  B.C.  54,  becHMi 

I^ruconsul  of  Syria,  he  had,  without  orders  from  the  Senate  and  people,  qoiiili 

i  V«L  Max.  111.  ^Vi.  8.  \U\.  ^V  \.    X%««m.  Vci  CNit. 
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Ui  Froniiee,  and  nmched  an  army  into  Egypt  to  reinstate  Ptolemy  Auletes. 
Ort  of  70  Joron,  82  broagfat  in  a  verdict  of  Guilty,  and  88  Acquitted  Lim. 

After  the  establishment  of  the  empire,  the  la^  of  Maiestas  served,  in  the  hands 
of  evil  Frinoes,  as  one  of  the  grand  instroments  of  tyranny,  and  offered  irresistible 
aemptatioiiB  to  bands  of  needy  informers,  (delatores,)  for  not  only  acts  tending 
to  subvert  the  imperial  constitution  were  regarded  as  penal,  bnt  any  thing  written 
or  wpoktn  which  could  in  any  way  be  construed  as  reflecting  on  the  character  of 
the  supreme  ruler,  was  now  held  to  invoke  Minuta  Afaiestas.  How  fearfully 
this  engine  of  oppresnon  was  worked  finom  the  time  of  Tiberius  downwards,  is 
flwiliar  to  every  reader  of  Tadtus,  by  whom  the  change  of  prindple  introduced 
after  the  down&l  of  the  republic,  is  distinctly  explained, — Legem  ^Iaiestatis 
nduxtrai;  (Tiberius;)  cut  nomen  apud  veteres  idem^  sed  alia  in  indicium 
wmidMmt:  si  quis  prodiUone  exercitum,  autpkbem  seditionibus,  denique  male 
geita  re  publico  Maiestatem  Pofuli  Roicani  hikuibset  :  facta  arguebantur^ 
dicta  impune  eranU  Primus  Augustus  cognitionem  defamosis  libellis,  specie 
Ugis  etitf,  tractavit^  eowtmotus  Cassii  Severi  Ubidine^  qua  viros  feminasque 
iUustres  procacibus  scriptis  diffamaverat,  .Mox  Tiberius^  consuUante  Pompeio 
Jtfaero,  Praetors^  an  iudicia  Maiestatis  redderentur^  exercendas  leges  esse, 
liL    (Tadt.  Ann.  I.  72.) 

ViSy  as  a  legal  term,  was  understood  to  denote  the  organizing  and 
of  tumultuous  bodies  of  men  for  the  purpose  of  obstructing  the  constituted 
aatlwrities  in  the  performance  of  their  duty,  and  thus  interrupting  the  ordinaiy 
administration  of  the  laws.  No  such  offence  was  recognised  by  the  Criminal 
Code  until  the  last  century  of  tlie  republic,  when  violent  riots  by  hired  mobs 
became  so  frequent,  that  M.  Plautius  Sitvanus,  Tribune  of  the  Plcbs,  B.C.  89, 
pawed  the  Lex  Plautia  de  Fi,  in  terms  of  which,  those  convicted  of  such  prac- 
tkea  were  banished.  The  law  Is  described  by  Cicero  b&— Legem  quae  de  sedi* 
Uotu  eomceUratisqite  civibus^  qui  armati  Senatum  obsederint,  magistratibus 
Ml  attulerintj  rempubUcam  oppugnarint,  quotidie  quaeri  iubeat  (Pro  Coel.  1.) 
The  eondnding  words  in  the  abo\-c  sentence  indicate  a  peculiarity  by  which  the 
•tatnte  was  characterized,  namely,  that  trials  under  it  might  be  held  on  any  day 
nlwlioever — quotidie  quaeri  iubeat  .  .  .  diebus  festis  ludisque  publicis 
oamAst,  negotOs  forensibus  intermissisj  unum  hoc  iudicium  exerceatur.  It 
doM  not  appear,  however,  that  a  Questio  Perpetua  de  Vi  was  established  until 
tiio  Dictatorship  of  SuUa. 

The  Lex  Lutatia^  passed  in  B.C.  78,  seems  to  have  been  merely  supplemental 
to  tiie  Lex  Plautia. 

Tbe  Lex  Pampeia  de  Vi,  passed  by  Pompeius  Magnus  in  his  third  consulship, 
fi.C.  62,  was  intended  spedally  for  the  punishment  of  those  who  had  taken  paut 
in  the  mnrder  of  Clodtus,  and  in  the  subsequent  disturbances,  when  the  Senate 
boon  was  burned,  and  the  mansion  of  M.  I^pidus,  the  Interrex,  attacked.  Af%er 
theae  oaaei  had  been  disposed  of,  the  Lex  Plautia  and  the  Lex  Lutatia  were 
ted  to  until  superseded  by  the 

Le*  luUa  de  Vi,  passed  by  Julius  Caesar  while  Dictator,  by  which,  or  by 
of  tiie  Leges  luliae  of  Augustus,  the  distinction  between  Vis  Publica  and 
Fit  PrivtUa^  unknown  before,  was  introduced,  and  a  wide  field  opened  up  for 
lawyers,  both  speculative  and  practical. 

Of  the  extant  speeches  of  Cicero,  those  Pro  SuUa,  (B.C.  62,)  Pro  Sestio, 
(B.C.  66,")  and  Pro  Coelio,  (B.C.  56,)  were  delivered  on  behalf  of  individuals 
impeadied  nnder  the  Lex  Plautia^  and  of  these,  that  Pro  Sestio  espedally  pre- 
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Bents  a  most  vivid  piotare  of  the  disorders  which  prevailed  at  that  epodh.  Ate 
the  execution  of  the  ringleaders  in  the  Catilinarian  oonqnraqr,  five  or  bx  peniMi 
deeply  implicated  were  impeached  De  Vi  under  the  Lex  Plautia,  fimnd  goibf 
and  banished  rCic.  pro  Sull.  2.) 

The  trial  of  Milo  (B.C.  52)  was  of  course  conducted  under  the  Lex  Pngmti, 
by  which  the  proceedings  were  made  shorter,  and  the  penalty  more  aevere.  The 
chief  provisions  were  * — 

1.  That  the  trial  should  commence  with  the  examinatioa  of  witnMMi  upon 
both  sides,  and  that  three  days  should  be  allowed  for  that  purpose. 

2.  That  one  day  should  intervene,  and  then  that  the  speeches  of  the  aecuBer 
and  the  defendant  should  be  delivered  on  one  and  the  same  day,  that  b  tfae  fifth, 
two  hours  being  allowed  to  the  former  and  three  to  the  latter. 

2.  That  81  Indices  should  be  cliosen  by  lot,  who  should  hear  the  whole  no* 
cccdings,  but  that,  before  they  retired  to  vote,  the  accuser  and  the  defendaal 
should  each  have  the  right  of  challenging  five  out  of  each  Ordo  or  Decwria^ » 
that  the  number  who  actually  voted  would  be  reduced  to  51. 

4.  That  the  president  of  the  court  {Quaesitor)  should  be  elected  by  the  Comitii 
(suffragio  populi)  out  of  those  who  had  held  the  office  of  Consul. 

Milo  was  found  guilty  by  a  majority  of  38  to  13 :  one  of  his  chief  supporttn 
and  abettors,  M.  Saufeius,  was  acquitted,  a  few  days  afterwards,  by  a  major^ 
of  26  to  25,  and  having  been  again  brought  to  trial,  soon  afterwanb,  under  tlie 
Lex  Plautia^  was  acquitted  by  a  majority  of  32  to  19 ;  which  seems  to  prove 
that  the  ordinary  number  of  Jurors  under  the  Lex  Plautia^  as  well  as  under  the 
Lex  Pompeiay  was  51. 

laceadiHiB. — Arson,  It  has  been  inferred  from  a  passage  in  the  DigHL 
(XLYII.  ix.  9.)  that  by  the  Code  of  the  XII  Tables,  any  one  convicted  of  wil- 
ful  (sciens  prudens)  fire-raising,  was  himself  to  be  burned  alive.  How  loor  thii 
statute,  if  ever  acted  upon,  remained  in  force,  we  cannot  tell ;  but  towaidi  tlie 
close  of  the  republic,  the  crime  oft  Arson  was  included  in  the  Lex  Carndia  de 
Sicariis,  and  punished  with  Aquae  et  Ignis  InterdicUo,  The  crime,  whs 
connected  with  a  riot,  was  included  also  in  the  Lex  Pampeia  de  Ft,  and  tlie 
Lex  lulia  de  Vi. 

PHnricldlmii« — Until  the  period  of  the  Empire,  when  the  term  Homidikm 
was  introduced,  the  word  Parricidium  was  employed  not  only  to  denote  tte 
murder  of  a  parent,  but  in  an  extended  sense  to  signify  the  wilful  malifflnei 
{dolo  sciens)  murder  of  any  free  citizen,  and  even  a  person  guilty  of  saorikge 
was  called,  figuratively  perhaps,  Parricida,  ' 

By  the  Laws  of  the  XII  Tables  ordinary  wilful  murder  was  punished  by  de- 
capitation. In  the  earlier  ages  the  crime  was  of  very  rare  occurrence,  ((Sc.  pn 
Tull.  9,)  and  when  it  was  committed,  the  people  either  judged  the  case  £noU]f 
in  the  Comitia  Centuriata,  or  appointed  Commissioners,  who  seems  to  have  ben 
called  Parricidi  Quaestores^^  or  the  matter  was  investigated,  with  the  eoHeot 
of  the  people,  and  under  the  direction  of  the  Senate,  by  tiie  chief  magiitntek  * 

No  new  law  against  murder  was  enacted  fit>m  the  promnlgatioii  of  tbe  XH 
Tables  until  the  last  half  century  of  the  republic,  when  the  insecmn^of  propenf 
and  life,  which  resulted  from  the  disorganization  of  society  in  the  oivil  wnii 
became  so  fearful  that  Sulla  endeavoured  to  check  the  evil  by  hia  Lex  CotmSh 

1  S«e  Ateonlns  in  Mllonlui. 

S  Panl.  DIM.  s.  ▼.  Parriei  Qtuetiam,  p.  SSI.    Pint.  Rom.  SI    Cle.  de  Lsgg.  IL  a 

9  Paul,  Dtac  1.  0.  ^^ 


4  8e«  putlcaUriT  the  details  refardiM  tiM  prooeedion  apon  the  Brarder  off 
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A  JSearns  et  Venefieis,  and  by  the  establishment  of  a  Quaestio  Perpetua  to 
cany  out  its  provisions.  This  enactment  was  of  a  character  mach  more  com- 
piwensive  than  its  title  woold  import,  and  formed  the  kernel  of  the  Imperial 
oidinanceSy  as  we  find  fiiom  the  Digest  which  contains  large  extracts.  Not  only 
aanssins,  (sicariif)  and  all  persons  who  had  actually  committed  mnider,  bat 
ereiy  one  who  could  be  proved  to  have  carried  weapons  with  the  intent  of  com- 
mitting murder  or  robbery — qui  cum  ielo  ambulaverit  hominis  necandi  furtive 
faeiendi  causa^  hominemve  occiderit—^v  who  had  componnded,  sold,  bought, 
been  in  possession  of,  or  administered  poison  with  felonious  intent — quicunque 
fecerii^  veiididerity  emeriti  Jiabuerit^  dederit  venenum  necandi  hominis  causa — 
or  who  had  procured  the  condemnation  of  an  innocent  man  for  murder  by  oor- 
ropting  witnesses  or  jurymen,  became  liable  to  the  penalty  imposed,  which,  for 
a  free  citizen,  was  Aquae  et  Ignis  Interdiction  to  which  JuHus  Caisar  added 
confiscation  of  property.  ^ 

We  are  acquainted  with  the  details  of  two  most  interesting  trials  held  under 
this  law,  that  of  Statins  Albius  Oppianicus  in  B.C.  76,  for  the  murder  at  Rome 
of  a  certain  young  man  of  Larinum,  named  Asuvius ;  and  that  of  Aulus  Cluen- 
tins  Habitus  in  B.C.  66,  for  having  suborned  the  Jury  upon  the  trial  of  Oppi- 
anicos  and  subsequently  poisoned  Oppianicus  himself.  The  particulars  are  given 
al  great  length  in  the  speech  of  Cicero  Pro  Cluentio, 

With  regud  to  Parricidium  proper,  or  the  murder  of  a  parent,  it  was  ordained 
by  a  very  ancient  law  that  the  individual  convicted  of  such  atrocious  guilt 
^crimen  asperrimum — nefas  ultimum)  should,  afler  being  scourged  to  the  effu- 
sion of  blood  (yirgis  sanguineis  verheratus^)  be  sewed  up  in  a  leather  bag 
(bum  in  cukum)  and  thrown  into  the  deep  sea  or  a  running  stream,  (phvolutus 
€i  obligatus  corio  devehebatur  in  profluentem^)  and  this  punishment  seems  to 
have  been  retained  in  the  Lex  Cornelia,  ^  It  is  said  that  no  example  of  this 
crime  occurred  for  upwards  of  five  centuries  from  the  foundation  of  the  city. 
The  first  individual  convicted  of  murdering  his  father,  was  a  certain  L.  Hostins, 
after  the  dose  of  the  second  Punic  war,  and  the  first  murderer  of  a  mother  was 
Pnblicins  Malleolus  before  the  Cimbric  war.  '  As  an  example  of  the  prosecution 
of  an  alleged  parricide  under  the  Lex  Cornelia^  we  have  the  trial  of  Sextos 
Boecins  of  Ameria,  impeached,  B.C.  80,  of  the  murder  of  his  father,  and  success- 
fiiDy  defended  by  Cicero  in  a  speech  still  extant. 

Pompeins  in  his  second  consulship,  B.C.  55,  passed  the  Lex  Pompeia  de 
Parricidio^  in  which  Parricidium^  even  in  a  restricted  sense,  comprehended  the 
morder  of  all  near  relations,  whether  by  blood  or  marriage,  and  also  of  a 
Patronus  by  his  Libertus,  but  the  punishment  of  the  sack  was  retained  in  the 
case  of  those  only  who  had  murdered  a  father,  a  mother,  a  grandfather,  or  a 
gnndmother,  an  unsuccessful  attempt  being  visited  with  the  same  severity  as  the 
oompleted  crime. 

It  must  be  borne  in  mind,  that  under  the  republic  and  the  early  empure,  the 

1  8m  Cle.  pro  Habir.jp«rdnell.  reo  6.    Pro  CInent  52-^7.  71. 

S  Modestlnoi  In  the  Digest  (XLVIII.  Ix.  9.)  when  commenting  on  the  Lex  Pompeia  de 
J^mrrieUi$t  etatet  Poena  Parricidii,  more  maiorum,  haee  intUtnta  e$t :  ut  Parrieida  mrfia 
mmguimfie  verberatuif  deinde  cutleo  insuaiur  cum  cane^  ^allo  gaUinaeeOt  et  mpera^  et  rimna: 
deimde  m  mare  profiuuium  eulleu$  iactatur.  Hoe  tto,  n  mare  proximum  rit :  alio^m  he$tiis 
Midiur  teeuHitum  Diri  Hadriani  Conttitutionem.  But  although  Modeatlnnt  naee  the  phrase 
norw  MotoniM,  the  addition  of  the  anlmaU  most  hare  been  after  the  ettablUhment  of  the 
•mplrei  Seneca  refers  to  the  serpents,  and  JnTensl  to  the  apes,  bat  Cicero  in  a  hlghlj  oma- 
mented  and  rhetorical  passage  on  this  rery  topic  takes  no  notice  of  anj  thing  bnt  the  sack. — 
Jfaiaree  no^ri  ....  insui  voltieruHt  in  euLnun  rtvot,  atque  ita  im  Jlitmem  deUei*  (Pro 
Boee.  Amer.  85.)    Moreorer,  there  were  no  monkeys  In  Italy. 

S  Pint.  Rom.  £L    Rbetur.  ad  Uereno.  L  IS.    Ut.  Epit.  LXVUI.    Orof.  V.  1& 
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murder  of  a  slaTe  by  his  master  inToIvcd  no  penalty,  whQe  the  mvderof  a  ibve 
bekm^g  to  another  subjected  the  perpetrator  merely  to  an  action  of  duuga 
on  the  part  of  the  owner. 

Although  ordinaiy  murders  may,  for  a  long  period,  have  been  rare,  we  find 
mention  made  on  sevenil  occasions  of  poisoning,  which,  if  we  csn  pat  any  &ith 
in  the  details,  was  sometimes  practised  upon  a  most  cxteasivv  seile.    Tluu  in 
B.C.  331,  two  Patrician  matrons  fell  imder  the  suspicion  of  baying  caaed  t 
pestilence,  which  was  ravaging  the  city.     They  were  foniid  giAty  nd— 
camprehengae  extemph  earum  comites  magnum  numerum  matnmarmm  Mira- 
verunt:  ex  quibus  ad  centum  scpttiaginta  damnatae.    Ntque  de  Venefidit 
ante  earn  diem  Romae  quaesitum  est,  (lAv,  VIII.  18.)    In  B.C.  184,  we  find 
Q.  Naevius  Matho,  one  of  the  Praetors,  appointed  to  the  govemment  of  Ssdnii 
— e<  ut  idem  de  Veneficiis  quaercret — and  we  are  told  Siat  be  wai  deCaned  ftr 
four  months  by — Quaestiones  Veneficii  quorum  magnam  partem  extra  udm 
per  Mftnicipia  Coneiiiahulaque  habuit,  quia  ila  aptius  rtncm  erat.   Si  Amtiad 
Valerio  credere  libet,  ad  duo  millia  hominum  damnaviL  (Liv.  jUUUJL  98. 
41.)    In  B.C.  180,  on  occasion  of  a  pestilence,  a  suspicion  of  poisoning  anes— 
et  Veneficii  Quaestio  ex  S.  C.  quod  in  urhe,  propiusve  vrbem  decern  mSSkm 
pasBuum  essct  comminsum,  C.  Claudio^  Praetori  ,  .  .  vUra  decimum  lapidm 
per  Fora  Coneiiiahulaque  C.  Macnio^  pritisquam  in  Sardiniam  provatnam 
transirct,  dccreta — ami  soon  after  C.  Maenins  wrote  a  letter  to  the  Semite 
acquainting  them — Sc  iam  tria  millia  hominum  damnasse  et  creseere  dbi 
Quaestionem  indiciis.  (Liv.  XL.  37'  43.)    Comp.  Liv.  Epit.  XLVIIL    ViL 
Max.  n.  v.  8.  VI.  iii.  8. 

JBcpdaadiie. — The  Crimen  Bepetundarum  (sc  pecuniarum')  in  its  origail 
etymological  signific^ition  denoted  a  charj:^  of  extortion  preflnTed  agiiait  s 
Boman  provincial  governor.  The  provincials  who  bronglit  the  cbai^  were  Mid 
according  to  ancient  phraseolofry — res  repeterc — and  part  of  the  paniiAnait 
inflicted,  when  an  offence  of  this  nature  was  proved,  was  a  restitution  of  the  mb 
or  objects  illegally  appropriated,  and  hence  such  sum  or  such  objects  wen  Ai 
Bepetundae.  In  process  of  time,  however,  the  Crimen  Repetttndantm  wii 
held  to  apply  to  any  act  of  misgovcrnmcnt  or  oppression  on  the  part  of  a  pro- 
vincial governor — male  administratae  Provinciae  crimen. 

During  the  earlier  ngcs  of  the  republic  we  find  Roman  magistmtei  aeciied, 
from  time  to  time,  either  of  extortion,  properly  so  called,  or  of  misgOftnouDt 
generally.  Sucli  cases  were  sometimes  tried  by  the  people  directly  in  tbe 
Comitia  Centuriata,  or  by  special  Commissioners  appointed  by  the  Conntiii  or 
the  matter  was  referred  to  tlie  Senate,  who  appointed  CommissioDere  or  rabmitted 
the  whole  matter  to  the  Tribunes  of  tlie  Plebs.  ^ 

Soon  after  the  termination  of  the  second  Punic  war  the  Lex  7\?reia,  of  1L 
Porcius  Cato,  was  passed  with  a  view  to  check  the  malversation  of  prarmeU 
governors,  but  no  regular  court  was  instituted  until  the  passing  of  the  Lex  Co^ 
purnia  (see  p.  290,)  in  B.C.  149,  by  wliich  the  first  Quaestio  Perpetua  was  in- 
troduced. From  that  time  forward  the  rapid  degradation  in  the  morals  of  pnUic 
men,  demanded  a  scries  of  enactments  each  more  comprehensive  and  moie  nrcre 
than  its  predecessor,  and  all  equally  inefficacious. 

These,  taken  in  chronological  order,  were — 

1.  Lex  Calpumia^  B.C.  149. 

1  Forexamplei  and  lllaiitratlonB,  foe  Llr.  VI.  1.  X  46.  XXIV.  49L  XXVT.  ».  SaSiS*. 
XXIX.  8.  IG.  XXXVIII.  21  XXXIX.  X  5.  XLIL  1.  XLliL  X.  7.  EplL  XUZ.  ViL 
Max.  VIII.  L  S.    riot  Cut.  15l    AuI.  0«11.  IV.  17. 
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S.  Lix  luma,  pawed  by  K.  Innins,  a  Tiibane  of  the  Ptebt.    Date  ankwrnn. 

a  Zex  ServUia^  passed  by  C.  8ervilios  Glancia,  Tribiiiie  of  the  Plebs. 
B.C.  105. 

4.  Xcr  AciUa^  passed  by  M\  Aoilitu  Glabrio,  Tribnne  of  the  Plebs.  B.C.  101 . 

ly.  Lex  CoTHeiia,  passed  by  Sulla.    B.C.  81. 

€.  LiX  luUay  paissed  by  lolios  C«sar  in  his  first  CoBsnlship.    B.C.  59. 

Gooseqnsntly  all  the  trials  De  Repetundis  in  which  Cioero  took  a  part,  e.|. 
that  of  C.  Veires,  B.C.  70— M.  Fonteius,  B.C.  69— P.  Oppius,  B.C.  60-— C. 
Ifaiiilias,  Ea  65— L.  Valerias  Fiacoos,  B.C.  59— C.  Antonius,  B.C.  59— M. 
Aioiiliiis  Seanrns,  B.C.  54— A.  Gabinins,  B.C.  54 — ^werc  under  either  the  Lex 
CetnuUa  or  the  Lex  lulia.  The  proceedings  against  Yerrss  afford  an  example 
of  a  trial  De  Repetundis  under  ihe  Lex  ComeSa  in  its  most  oom|dete  form, 
CXMpt  tiiat  the  q)ening  speech,  the  Actio  Prima^  is  less  &U  than  it  would  have 
bMn  uder  different  ciroumstanoes. 

WbI— ■  Forgery,  No  special  law  against  this  crime  existed  until  the 
tee  of  Sulla,  by  whom  the  Lex  Cornelia  de  Fains  was  passed,  and  a  QwusHo 
institoted.'    The  chief  offences  of  which  this  court  took,  cognisance 


1.  Forging,  destroying,  concealing,  altering,  or  in  any  way  tampering  with 
a  will — Testamentum — falsum  senbere — surripere — supprimere—ceiare^' 
ddsre-^nterHnere:  Signum  aduUerinum  sculpere-^/aeere — exprimere^  &o. 

2.  Coining  base  money,  &c. — Nummos  aureos^  argenteos^—adutierare-^ 
lavart  canflare — radere — corrumpcre — vitiare  .  .  .  Aes  tnattrore— 
argemiare^  &c 

d.  Bearing  false  testimony  and  cormpting  witnesses — Oh  falswn  testimonium 
perhibendum  vel  verum  nan  perhibendum  pecuniam  accipere^-^dare.  This 
crioM  was  provided  for  in  the  Code  of  the  XII  Tables,  and  puniiihcd  by  hurling 
the  o&nder  from  the  Tarpeian  rock. 

The  penalty  attached  to  the  Lex  Cornelia  de  Falsis,  as  indeed  to  all  the  laws 
of  the  Cornelian  criminal  code,  was  Aquae  et  Ignis  Interdiction 

l^nr»hiSBi  denotes  ike  embezzlement  of  public  property^  while  FHStum  is 
the  abstraction  of  the  property  of  an  individual 

This  crime  was  of  rare  occurrence  in  the  earlier  ages,  and  many  of  the  trials 
upon  record  were  the  result  of  party  feeling  rather  than  of  any  corruption  on 
the  part  of  the  penon  accused.  Among  the  most  remarkable  were  those  of— M. 
fnrins  Camillus  (B.C.  391)  *— of  M.  Livius  Sal'mator,  aflerwards  Consul  and 
Censor'  (B.C.  219)— of  the  brothers  P.  Cornelius  Scipio  Africanus  and  L. 
Cornelius  Scipio  AsUticus  «  (B.C.  187)— and  of  M\  Acilius  Glabrio '  (B.C.  189.) 

We  learn  ftom  the  speech  of  Cicero  for  Murcna  (c  20)  that  a  Q^estio  Per^ 
pehuL  had  been  csUblished  for  the  trial  of  cases  of  Peculatus  as  early  as  B.C. 
90,  but  when  it  was  first  instituted,  and  under  what  law  it  was  administered  we 
OBDnot  determine.  Whaterer  the  law  may  have  been,  it  would  seem  that  it 
KDiained  in  force  until  the  enactment  of  a  Lex  lulia  by  Julius  Caesar  or  Augus* 
tus.  In  the  Lex  lulia  de  Peculatu  was  comprehended  the  crime  of  Sacrilegium^ 
in  80  for  as  it  extended  to  abstvcting  or  injuring  the  property  belonging  to  a 
temple  or  to  the  services  of  religion. 

1  Aet.  la  V«rr.  I.  4S.  de  N.  D.  IIL  Sa 
S  LIT.  V.  32.    Plat  Cam.  12. 
a  AuniL  Viet,  de  rlr.  ill.  50. 

«  Ur.  XZXVIIL  sa   XXXIX.  22.  52.    VaL  Max  IIL  tU.  1.  V.  liL  ^  VL  L  8.  VIIL  L  K 
A«L  GelL  IV.  18.  VIL  Ift. 
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The  Crimen  de  Pecunm  Eesiduis  was  doaeljr  oomieetod  wilii  the  Ormm 
de  Peadatu,  Looking  to  the  etymology  we  shcnild  be  led  to  bdiere  thtt  it 
origiDnUj  signified  a  prosecution  for  the  recovery  of  a  balance  of  mibBc  noo^, 
remaining  in  the  hands  of  some  official  who  had  not  aoooimted  fiilly  to  the 
goTemment  Fanstos  Sulla,  son  of  the  Dictator,  was  fireqneotly  tfamlaied 
with  an  impeachment  of  this  nature,  in  reference  to  sums  reoeiTed  bf  bis  fiUher, 
but  no  trial  actoaUy  took  place.  ^  The  Crimen  de  Residuis  fonned  one  of  tbe 
chapters  in  the  Lex  luUa  de  Peculatu. 

Aaahiuam, — Bribery  employed  by  a  candidate  for  some  public  office  in  order 
to  secure  his  election.  This  offence  was  almost  unknown  in  the  earlier  agei  of 
the  republic  Laws  were  indeed  enacted  from  time  to  time  whose  object  was  to 
check  the  eagerness  of  rival  competitors,  such  as  that  passed  in  B.C.  432,  pro* 
hibiting  candidates  from  wearing  a  conspicuous  dress ;  (p.  177 ;)  and  the  La 
PoeteUa  of  C.  Poetelius,  Tribune  of  the  Plebs,  B.C.  358,  intended  to  repnos  tl» 
excessive  zeal  disphiyed  in  canvassing  (Li v.  YII.  16.)  Towards  the  doseof  tbe 
commonwealth,  however,  bribery  prevailed  to  an  extraordinary  extent,  and  wn 
reduced  to  a  regular  system.  There  were  Brokers  (JnterpreUa)  who  ondeitook 
to  arrange  the  terms  upon  which  the  votes  of  electors  were  to  be  porduued; 
Trustees  (Sequestres)  in  whose  hands  the  money  agreed  upon  was  deposited  imtfl 
the  service  was  performed ;  and  Distributors  {Divisores)  who  portioned  out  tbe 
sum  among  the  venal  citizens.  These  proceedings  became  notorious,  and  i 
series  of  enactments  were  passed  in  rapid  succession  for  the  repression  of  sack 
practices,  each  more  severe  than  its  predecessor ;  but  as  happened  I>e  BqntiBir 
disj  the  temptation  proved  too  strong,  and  the  crime  went  on  increasng  is 
enormity  until  the  fiiuil  overthrow  of  the  constitution.  The  laws  De  AMtt 
taken  in  chronological  order,  were  the  following : — 

1.  Lex  Cornelia  Baebia,  passed  by  the  Consuls  of  B.C.  181,  P.  Con^ 
Cethegus  and  M.  Baebius  Tamphilus.    Of  its  provisions  we  know  nothmg. 

2.  Lex  Cornelia  Falvia,  passed  by  the  Consuls  of  B.C.  159,  Cn.  CoBelBi 
Dolabella  and  M.  Fulvius  Nobilior.  Those  convicted  under  this  law  were  dii- 
qualified  from  standing  for  any  public  office  for  ten  years.  (Lit.  ^pit.  XLTE 
Schol.  Bob.  in  Orat.  pro.  Sull.  5.) 

8.  Lex  Maria^  passed  by  C.  Marius  when  Tribune  of  the  Plebs,  B.C  119. 
Some  scholars  believe  that  this  was  the  law  under  which  the  Quaettio  PlarpetMa 
de  Ambitu  was  established.    (Cic  de  Legg.  III.  17.  Plut  Mar.  4.) 

4.  Lex  Fabia^  prohibiting  the  candidates  from  being  escorted  by  a  long  trail 
of  clients  and  followers — De  numero  Sectatorum.    ((Sc.  pro  Muren.  34.) 

5.  Lex  AcUia  Calpumia^  passed  by  the  Consuls  of  B.C.  67,  C.  CalpanDOi 
Piso  and  AT.  Acilius  Glabrio,  of  a  more  stringent  character  than  its  predeoenon 
— severissime  scripta  (Cic.  pro  Muren.  23.)  It  imposed  a  pecnniaiy  fine  ob 
those  convicted,  and  disqualified  them  from  ever  becoming  candidates  ibr  any 
public  office.  The  necessity  for  a  new  law  had  been  made  manifest  by  the 
notorious  bribery  resorted  to  by  the  agents  of  Verres  in  B.C.  70,  in  older  to 
prevent  Cicero  from  being  elected  Aedile. 

6.  Lex  TuUia,  passed  by  Cicero  when  Consul,  B.C.  63.  He  propoaed  this  kw, 
which  was  much  more  severe  than  the  Lex  Calpumia,  (multo  teoerior  qwm 
Calpumia,  Schol.  Bob.  in  Yat.)  in  consequence  of  the  corrupt  prMtices  of  his 
competitors  of  the  preceding  year,  Catiline  and  Antonius.  In  adttition  to  the 
penalties  fixed  by  the  Lex  Calpumia,  it  was  enacted  that  those  convicted  shoeld 

I  Sm  do.  pro  GlMAt. M.  V^  te\.«i.  Kf^c.v  K. 
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be  banished  for  ten  yean.  Many  practices  were  prohibited  which  tended  to 
inflneiiee  the  electors  improperly,  even  when  money  was  not  offered,  snoh  as  the 
presence  of  crowds  of  hired  attendants,  poblic  banquets,  and  the  exhibition  of 
dadiatorial  shows,  except  under  peculiar  circumstances.  (Cic  pro  Murcn.  82. 
m  Yatin.  15.) 

7.  LtJt  Licinia^  passed  by  M.  Licinius  Crassus  when  Consul,  B.C.  55.  This 
icfexred  chiefly  to  the  suppression  of  electioneering  clubs,  (sodaUtates — sodo' 
Iftui,)  the  members  of  which  (sodales)  acted  as  bribing  agents.  A  Senatus- 
GnuuUum  to  the  same  effect  had  been  passed  the  year  before.  The  punishment 
inflicted  was  Aquae  tt  Ignis  Interdictio ;  but  the  chief  peculiarity  and  harshness 
of  the  law  lay  in  the  constitution  of  the  Jury,  which  was  composed  of  ludices 
JEditieu^  (see  p.  297,)  a  majority  of  whom  were  virtually  nominated  by  the 


Under  this  law,  Cn.  Plancius  was  tried  in  B.C.  54,  and  the  speech  of  Cicero 
in  his  defence  is  still  extant. 

8.  Lex  Pompeia,  passed  by  Pompeius  Magnus  in  his  third  Consulship,  B.C. 
52.  The  changes  introduced  by  this  law  related  chiefly  to  the  form  of  process, 
which  was  shortened  and  simplified,  and  thus  the  escape  of  the  guilty  was  ren- 
dered less  easy.    Finally,  we  have 

9.  Lex  lulia^  passed  by  Augustus,  B.C.  18,  in  consequence  of  the  disturbances 
which  took  place  at  the  Consular  Comitia  of  B.C.  22,  during  his  absence. 

JPwudmtamemim  r9€mgmUed  in  Bomaa  Criminal  Kaw. — Of  these  we  may 
•peeially  notice^ 

1.  Mors.  The  punishment  of  death  appears  to  have  been  inflicted,  not  unfire- 
qoently  in  the  earlier  ages,  by  hanging,  (infelici  arbore  reste  suspendere^ 
■oonrging,  and  beheading,  (virgis  caedere  securiqtte  fsrire  a,  percutere^)  and 
bmiing  from  the  Tarpeian  rock  (de  saxo  Tarpeio  deiicere,)  ^  By  degrees, 
however,  the  sacred  character  with  which  the  person  of  a  Roman  citizen  was 
invested,  rendered  capital  punishments  much  less  frequent,  and  for  a  long  period 
before  the  dose  of  tlic  republic,  judicial  executions  may  be  said  to  have,  in  a 
great  measure,  been  abolished.  Indeed,  the  right  which  every  one  accused 
poasessed  of  remaining  at  large  upon  bail,  until  Ms  trial  was  concluded,  always 
placed  it  in  the  power  of  a  criminal,  when  he  perceived  that  condemnation  was 
inevitable,  to  escape.  The  arrest,  imprisonment,  and  death  by  strangling, 
(laqueo  gulam  frangere,)  of  Lentulus  and  Cethegus,  took  place  under  cuxnun- 
stances  altogether  unprecedented,  and  it  must  bo  remembered  that  they  were 
never  bron^t  to  trial. 

2.  Sacratio  Capitis.  In  the  earlier  ages  also,  the  penalty  attached  to  thb 
violation  of  certain  laws,  hence  termed  Leges  Sacraiae^  was  Sacratio  Capitis; 
that  is,  the  offender  was  declared  to  be  Sacery  i.e.  devoted,  life,  famOy,  and 
property,  to  a  deity,  and  might  be  slain  by  any  one  with  impunity,  the  act  of 
potting  him  to  death  being  regarded,  not  as  murder,  but,  as  it  were,  a  sacriflce, 
a  presentation  to  the  deity  of  an  object  which  belonged  to  him.  Thus,  according 
to  the  definition  of  Festus,  (s.  v.  Sacratae^  p.  SlSy-Sacratae  leges  sunt  quibua 
mmctum  est,  ^t  quid  adversus  eas  fecerit,  sacer  alicui  deorum  sicutfamilia 
pecumaque ;  and  again — nequefas  est  eum  immolari,  sed  qui  occiditj  parricidi 
nan  damnatur.  Such  was  the  law  of  Poplicola— die  sacrando  cum  bonis  capiie 
em$  qui  regni  occupandi  consilia  inisset;  (Liv.  II.  8 ;)  and  such  was  the  law 
IB  Tirtoe  of  whidi  perwns  of  the  Plebeian  magistrates  b^:ame  sacrosancd — tuim 

iUT,L96.n.5.  visa  viL  iaxx\L\%. 
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luge  Tribunicia  prima  caveturj  si  quis  eum  qui  to  pkhei-scito  meet  Mf  ^eeiMi; 
parricida  tie  esio  (Feat.  a.  v.  Sacer,  p.  318,  comp.  what  h»  been  nd  m 
Chap.  V.  p.  141.) 

8.  Aquae  et  Ignis  IntercUctio.  On  the  nature  of  this  pimifthmeiit,  as  weQ  as 
on  the  meaning  of  the  words  Exsiliumy  lielegatio^  and  Deportatio  we  han 
spoken  in  p.  84. 

4.  Sermtus.  Wo  have  already  adverted  to  those  offences  which  xendocd  a 
citizen  liable  to  be  sold  as  a  slave',  (p.  83, )  most  of  which  were  in  really  fareadM 
of  military  discipline.  We  have  also  pointed  oat  the  severity  with  which  the 
ancient  law  visited  insolvent  debtors ;  and  by  the  XII  Tablo,  a  similar  fata 
awaited  the  Fur  Manifestus.  Thus  Gaius  (III.  §  189)— Poena  Mamfesd  Fkrti 
ex  lege  XII  Tahularum  capitalis  erat  nam  liber  verheratus  addicAatUT  ei  em 
fuTtum  fecerat ;  and  Aolus  Gcllius,  after  Cato  (XI.  18) — i^ret  prnxttartm 
furlorum  in  nervo  atque  in  compedibus  aetaiem  agunt ;  but  lawycfB  did  net 
agree  as  to  whether  such  persons  could  be  strictly  regarded  as  alavea.  The  rigoat 
of  the  ancient  code  upon  both  these  points  was  relaxed  as  the  state  advanced  in 
civilization :  after  the  passing  of  the  Lex  Poetelia  Papiria^  (B.C.  326,  liv. 
YIII.  28,)  a  creditor  could  no  longer  attach  the  person  of  his  debtor— 'jwoanaa 
creditae  bona  debituris  non  corpus  obnoxium  esset;  and  by  degrees,  in  virtai 
of  various  Praetorian  edicts,  thefl  of  every  description  was  regvded  as  hSkg 
under  the  head  of  Obligationes  ex  delicto,  and  as  soch,  formed  the  gramd  of  a 
purely  Civil  Action  (pp.  268.  273.)  In  point  of  &Qt,  even  whra  the  pnidh 
ment  was  most  severe,  and  most  rigorously  exacted,  it  does  not  appear  thil 
prosecutions  of  insolvent  debtors,  and  of  Fures  Mani/esti^  were  ever  ngazded 
as  ludicia  Publka,  but  were  always  conducted  before  the  civil  magiatiatfl; 

In  like  manner  Noxae  Deditio  was  altogether  a  civil  procedure.  Thia  tank 
place  under  the  following  circnmstance.  If  a  son  In  PbtestatCj  or  a  slave,  had 
been  guilty  of  Furtum  or  Iniuria  on  the  property  of  another,  it  conatitnted  aa 
OUigatio  ex  delicto  against  the  father  or  master,  and  the  peraoo  wroneed 
might  bring  an  Actio  NoxaUs,  In  this  case  the  father  or  master  might  einer 
abide  the  result  of  the  suit,  or  he  might  at  once  settle  the  claim  by  making  ofcr 
the  offender  by  Mancipatio  to  the  plaintiff,  and  this  surrender  of  the  pcnon  of 
the  offender,  as  a  compensation  to  the  sufferer,  was  legally  termed  Noun 
Deditio,  and  the  offender  was  said  ex  noxali  causa  mancipio  dari. 

5.  Career,  Vincula.  Simple  imprisonment,  that  is,  impriaonmoit  not 
combined  with  slavery,  does  not  seem  to  have  been  resorted  to,  under  thi 
republic,  as  a  punishment. 

A  person  accused  of  auy  heinous  crime  might  be  detained  in  priaoa  until  his 
gnih  or  innocence  was  decided  by  a  trial,  but  after  the  proceedings  whieh  took 
pUce  at  the  impeachment  of  Kaeso  Quinctius,  in  B.C.  461,  it  seema  to  have 
been  established  that  an  accuser,  although  he  might  require  the  aocnaed  to  giva 
bail  for  his  appearance,  had  no  right  to  throw  him  into  prison  if  snretieB  conU 
be  found,  indeed  such  imprisonment  would  have  been  altogether  jiwpnaJatfw* 
with  the  fully  recognised  right  possessed  by  every  Roman  citizen  when  pabUdy 
impeached,  of  withdrawing  into  voluntary  exile  at  any  period  before  hia  gnOt 
had  been  formally  pronounced. 

In  casea  of  extraordinary  emergency  only,  when  the  aafety  of  the  whole  atato 

was  in  peril,  and  when  the  worst  oonsequenoea  might  have  been  apprribcBded 

from  permitting  a  suspected  traitor  to  remain  at  la^;e,  the  Senats  ■laminul  the 

responsibility  of  commiuVn^  Ym  \a  \»fafm.    OH  \V^  -^^  €iid  an  example  in  the 

proceedings  adopted  lowai^  Mi&ft  ot  ^2k»«a  ^\ffk  ^w^n  vnoaa^  ^^wf^oD^liAati^m 
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tlis  conqnrftqr  of  CatUine.  Bat  exoept  in  an  extreme  case,  eten  when  it  waa 
deemed  neoeiBaiy  to  refhse  ordinarj  bail,  a  more  gentle  restraint  was  imposed,  and 
the  indiTidoal  was  placed  in  what  was  termed  Custodia  Libera,  that  is,  he  waa 
not  sent  to  gaol,  but  was  intrusted  to  the  charge  of  one  of  the  higher  Magistrates, 
or  of  a  Senator  of  distinction,  who  became  "esponsible  for  his  saife  keeping.  ^ 

5.  Mulcta.  The  infliction  of  pecuniary  fines  as  a  penalty  for  certain  ofieoeea 
ma  oommon  from  the  earliest  times,  and  .it  the  commencement  of  the  republie 
Um  Consols  seem  to  have  assumed  a  discretionary  power.  This  w^  however, 
fBgolated  and  limited  by  the  Lex  Aiemia  Tarpeia,  passed  by  Anlus  Atemiua 
aod  Sp.  Tarpeius,  when  Consuls,  B.C.  454,  after  which  no  magistrate  in  exer- 
ciae  cJT  summary  jurisdiction  could  impose  a  fine  beyond  a  certain  fiixed  limit, 
and  when  the  penalty  proposed  exceeded  this  it  became  the  subject  of  a  ludicittm 

Pdena  CapitaUs — Crimen  Capitale — Judicium  Capitis — Causa  CapitaUa 
^Alitpaem  rerum  capitaUum  reum  facere — Accusare  rei  capitalis — Facinora 
capUaHa  facere^^Fraudem  capiudem  admiltere — on  the  true  signification  of 
Ihaae  and  mmilar  phrases,  see  p.  83. 

Under  the  empire,  new  and  cruel  punishments  were  introduced,  such  as  com- 
pdlmg  criminals  to  fight  with  each  other  as  Gladiators,  or  with  wild  beasts, 
(dttre  ad  bestioM-^'heaUis  obOcere — condemnare  ad  bestias — tradere  ad  hestias 
aqm^Muidas;)  burning  to  death,  which  was  not  unirequently  carried  into  exe- 
CBtMB  by  clothing  the  victim  in  a  shirt  steeped  in  pitch,  {Tumea  molesta,) 
and  then  aetting  it  on  fire ;  and  various  other  tortures.  These,  however,  were 
geaenUy  inflicted  upon  culprits  of  the  lowest  class  only,  criminals  of  distinction, 
especially  those  convicted  of  ofifenoes  against  the  state,  being  generally  pennitted 
to  ebooee  whatever  form  of  death,  by  their  own  hands,  appeared  to  them  least 
pamfiiL 

W^tmMrm  ta  CTirll  SBd  Crliainal  Trials. — As  long  as  Criminal  Trials  were 
held  in  the  Comitia,  or  before  Commissioners  specially  appointed  by  the  Comiiia, 
tiie  aocoser  was  the  magistrate  by  whom  the  Assembly  had  been  sumiuoned,  and 
tiie  aocnaed  conducted  his  own  defence  in  person,  aided  only  by  his  nearest  rela- 
tiona.  *  We  find  no  trace  of  the  accuser  having  received  assistance  until  B.C. 
149,  when  Cato  is  represented  as  having  acted  as  a  Suhscriptor  (p.  295)  to  the 
Tribone,  Scribonius  Libo ;  and  on  this  occasion  also,  Sergius  Galba,  the  accused, 
waa  defended  by  Fulvius  Nobilior,  who  had  rut  immediate  concern  with  the 
eaoae.  It  may  be  doubted,  however,  whether  the  procedure  in  question  was  in 
the  form  of  a  regular  judicial  impeachment.^  It  is  certain  that  up  to  this  period, 
the  existence  of  a  class  of  persons  who  made  it  their  chief  occupation  to  under- 
take the  impeachment  or  defence  of  accused  persons,  in  whom  they  felt  no  direct 
personal  interest,  was  entirely  unknown.  But  in  the  veiy  year  above  mentioned, 
the  first  Q^a€Hio  Perpetua  was  introduced  by  the  Lex  Calpurtiia^  (p.  290,) 
and  a  new  (nder  of  things  rapidly  arose.  The  bw  De  Repetundis  was  intended 
expreMBij  for  the  protection  of  the  provincials  against  the  oppression  of  their  Boman 
gOTCmors ;  bnt  it  was  impossible  for  the  injured  parties  to  appear  personally  aa 
aoeaiers  in  the  Boman  courts,  and  the  services  of  a  magistrate  were  oo  longer 
necessary.  Hence  the  accusers  would  naturally  seek  to  obtain  the  assistance  of 
that  iadividnai  who  was  likely  to  conduct  their  cause  with  the  greatest  amoont 


1  Idhut.  C«t  4T.  4a  ft&    Clo.  la  Oit  IV.  ft.    Ta«lt  Ana.  VL  &    Dton  Cui.  LVIILS. 
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of  ability  and  zeal ;  while  the  defendant,  if  not  gifted  with  natiTe  powen,  woali 
soon  fed  the  neoessitjr  of  adopting  the  same  conne.  On  the  other  hand,  it  wm 
soon  found  that  the  new  Coorts  afforded  an  excellent  stage  for  the  diipbj  d 
oratory  and  wit,  and  that  in  no  way  could  a  yonng  ambitions  man  more  tptiStj 
or  more  effectually  make  known  his  talents  for  public  business,  and  seosre  the 
snpport  of  admirers  and  partizans.  Thus  the  value  of  eloquence  and  dialeotie 
skill  became  every  day  more  and  more  evident,  and  the  art  of  ftrensie  spcskiDf 
was  more  and  more  cultivated,  until  it  reached  its  culminating  pcnot  in  the  sge 
of  Cicero,  when  success  at  the  Bar  opened  up  one  of  the  most  direct  avcBBH  to 
political  power. 

Those  who  thus  undertook  to  represent  another  in  a  Coni  of  Jostiee,  dis- 
charged one  of  the  duties  most  imperative,  in  ancient  times,  on  Patrons  in  reb- 
tion  to  their  Clients ;  and  hence  the  general  name  for  a  pleader  in  a  Comt  of 
Justice,  whether  Civil  or  Criminal,  who  acted  as  couniel  fen*  another,  ins 
Patronus.    Any  one  learned  in  the  law,  (iuris-consultus^)  who  was  called  ia  ts 
give  his  advice  on  legal  technicalities  and  on  the  best  mode  of  conducting  the  cut, 
was  termed  Advocatus;  but  this  word  was  never  employed  to  denote  a  Pkaikt 
until  the  imperial  times.  ^    In  the  earlier  period  of  forensic  pleading,  it  wis  thi 
practice  for  a  Patronus  to  conduct  the  whole  cause  intrusted  to  him  na^ 
handed ;  but  it  gradually  became  customary  in  impeachments,  lor  the  aoooier 
to  be  aided  by  Subscriptores,  who  spoke  occasionally,  but  pbyed  a  psrt 
altogether  subordinate  to  that  sustained  by  the  leading  counsel.    The  nnmbff 
of  these  assistants  varied,  one,  two,  and  three  being  mentioned  in  difiofot 
processes.'    Bat  while  there  was  only  one  leading  counsel,  assisted  by  iibonfi- 
nate  Subscriptores^  for  the  impeachment,  the  arrangements  for  the  defence  were 
different.     Here  there  were  several  counsel-in-chicf,  all  alike  distinguished  bf 
the  name  of  Patroni^  the  ordinary  number  being  four,  which  was  sometiBMi 
increased  to  six,  as  in  the  case  of  Scaurus,  and  occasionally  rose  ai  high  n 
even  twelve.' 

TVme  allowed  for  Speaking,  It  is  uncertain  whether  any  restrictions  woe 
placed,  at  an  early  period,  on  the  length  of  time  during  which  a  pleader  might 
speak.  The  author  of  tlic  Dialogue  on  the  Decline  of  Eloquence  ascribes  (38) 
the  introduction  of  a  regulation  of  this  nature  to  Pompeius,  by  one  of  whose  Ifi 
for  the  regulation  of  the  Criminal  Courts,  the  speech  of  the  accuser  was  limited 
to  two  hours,  and  that  of  the  defender  to  three ;  ^  but  it  is  clear  from  the  woidi 
of  Cicero  upon  several  occasions — Si  utar  ad  dictndum  meo  legitimo  iempen 
(In  Verr.  Act  I.  11) — Nisi  omni  tempore  quod  mihi  lege  concessoi  est 
abusus  era  (In  Verr.  I.  9.  comp.  pro  Flacc  33.) — that  some  limitation  must  have 
been  imposed  at  an  earlier  date,  although  we  know  not  the  precise  nature,  nor 
the  extent  of  it,  nor  whether  it  was  rigidly  enforced. 

Remuneration  of  Pleaders.  Although  a  great  number  of  persons,  dnring 
the  last  century  of  the  republic,  devoted  themselves  to  the  business  of  the  U« 
Courts,  in  cases  both  Civil  and  Criminal,  the  Profession  of  a  Pleader,  » * 
means  of  gaming  money,  was  absolutely  unknown,  the  only  reward  soog^ 
being  fiune  or  political  influence.    The  position  occupied  by  the  deader  bcisgi 


1  CIc  dt  Off.  L  la  n.  14.  de  Ortt  II.  74.  In  Veir.  IL  Sa  pro.  Clntnt  40.  pro  Boll »  —  ^ 
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B  principle,  that  of  a  Patron  to  a  Client,  it  was  considered  disreputable  to  receive 
paconiary  remnneration,  or  even  gifls,  for  execating  a  task,  the  due  performance 
of  which  was  a  sacred  dnt^r.  However,  as  early  as  B.C.  204,  the  Lex  Cincia 
MwMToUs  was  passed — qua  cavetur  ne  qids  oh  cattsam  orandam  pecuniam 
donumve  aecipiat  ^— which  proves  that  the  practice  of  accepting  fees,  in  Civil 
Soita  at  least,  had  at  that  early  epoch,  began  to  exdte  attention,  and  to  call  for 
legislative  interference. 

After  the  overthrow  of  the  republic,  the  position  of  Pleaders,  with  regard  to 
llie  people  at  large,  was  entirely  changed.  The  latter  were  no  longer,  as  formerly, 
the  dispensers  of  all  political  distinctions,  and  therefore  the  former  had  no  longer 
the  fame  inducements  to  court  their  favour.  Moreover,  the  most  important 
Criminal  Trials  now  took  place  in  the  Senate,  from  whose  deliberations  the  public 
we  excluded.  Hence  persons  could  not  be  easily  found  willing  to  devote  their 
time  and  talents  to  the  service  of  those  from  whom  they  could  obtain  no  acknow- 
ledgment, and  the  practice  of  taking  fees  seems  to  have  rapidly  become  general. 
Angostos  endeavoured  to  restore  the  ancient  discipline  in  this  matter,  by  passing 
an  enactment,  that  Pleaders,  convicted  of  having  accepted  remuneration,  should 
be  compelled  to  refund  the  amount  fourfold ;  but  from  the  change  of  circum- 
ttanoes,  it  is  manifest  that  such  a  regulation  could  not  have  been  enforced  with 
idrantage  to  those  parties  whom  it  was  intended  to  protect.  Accordingly,  we 
lead  that  Claudius,  when  a  proposal  was  made  during  his  reign  to  revive  the  Lex 
Cmeia^  found  it  expedient  to  fix  the  maximum  which  it  should  be  lawful  for  a 
Pleader  to  receive,  (10,000  sesterces,)  instead  of  making  a  vain  attempt  to 
fiMtid  the  practice  altogether.'  Prom  this  time  forward,  pleading  at  the  bar 
became  fully  recognised  as  a  Profession^  in  the  modem  acceptation  of  tlie 
word.  Thoee  who  followed  this  calling  were  now  usually  termed  Causidici; 
and  Juvenal,  when  complaining  of  the  want  of  encouragement  for  men  of 
letters,  reckons  the  Causidici  among  those  whose  exertions  were  inadequately 
rewarded. 

It  may  be  seen,  from  the  examples  given  by  Valerius  Maximus  (YIII.  iii.) 
tlial  women  were  not  prohibited  from  pleading  in  a  Court  of  Justice. 

Offences  committed  by  Pleaders,  We  have  seen  above,  that  afler  the  insti« 
totion  of  the  Quaestiones  Perpetnae,  it  was  competent  for  any  Roman  citizen  to 
prefer  a  charge  in  these  Courts. 

This  privilege  might  be  abused  in  various  ways,  and  in  process  of  time  it  was 
fimnd  necessary  to  restrain  certain  offences  connected  with  public  prosecutions 
by  penal  enactments.  The  offences  against  which  these  statutes  were  directed 
were  chiefly — 

1.  Tergiversatto.  2.  Praevaricatio,  3.  Calumnia, — Accusatorum  te^ 
meriias  inbus  modis  detegitur  et  tribus  poenis  subiicUury  aut  enim  calumnian- 

TUB,  aut  FBAEYABICAl^UR,  OUt  TEB0IYER8ANTUR. 

The  nature  of  these  we  shall  briefly  explain. 

1.  Tergiversatio,  When  an  accuser,  afler  having  brought  a  charge  against 
any  individual,  was  induced,  by  corrupt  motives,  to  abandon  the  accusation, 
eitner  by  not  appearing  on  the  day  fixed  for  the  trial,  or  by  formally  abandoning 
the  case  before  the  triid  had  been  brought  to  a  regular  conclusion,  he  was  said 
Terghersari.  The  result  of  such  a  step  was  the  erasure  of  the  name  of  the 
defendant  fit>m  the  roll  of  accused  persons ;  and  during  the  period  of  the  republio 

1  TmII  Ann.  XL  5.  eomp.  XIIJ.  U     ae.  Cat  MaL  4  ad  AU.  L  «.    Uf  .XIXVI  .^ 
FanL  Dlae.  ■.  ▼.  MmmtraUs,  p.  JM, 
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no  prooocdings  seem  to  have  been  taken  against  the  aociifler»  wiio  ^roold  Mrdf 
snfier  generalljr  in  character.  But  the  practice  of  extorting  moocj  bj  tfamtoMi 
prosecutions  became  so  frequent  under  the  empire,  that  in  the  reign  of  NcNi  a 
measure  was  passed  by  C.  Tetronius  Turpilianufl,  Coosnl,  AJ).  61,  cited -mbi- 
times  as  the  Iax  Petronia^  and  sometimes  as  the  SenattU'Cotmdiwm  Ttrpi- 
Uanumy  in  terms  of  which  In/amia  (p.  84,)  and  a  fine  of  five  poundi  «eii|k 
of  gold  were  inflicted  upon  any  one  convicted  of  Tergivenatio. 

2.  Praevaricatio.     When  an  accuser  was  induosd,  by  oonrnpl  moCiTeii  to 
conduct  his  case  in  such  a  manner  as  to  secure  the  acquittal  of  the  aeoBiei, 
which  might  be  done  in  many  ways — as,  for  example,  by  passing  orer  iigfallf 
the  most  important  charges,  or  by  refraining  from  calling  the  meet  importiBt 
witnesses,  or  by  challenging  upright  jurors,  and  allowing  those  to  remaii  wl» 
were  known  to  be  friendly  to  the  defendant, — he  was  said  Praevanearu   Wii 
find  no  traces  of  any  separate  enactment  directed  specially  against  this  oftnei 
before  the  imperial  times,  although  the  practice  became  common  towanb  tki 
close  of  the  republic,  at  the  period  when  so  many  of  the  Criminal  Trials  untd 
a  political  and  party  character ;  but  various  laws  seem  to  have  contained  dsMH 
providing  for  the  punishment  of  such  treachery.    Any  one  whose  aeqoittil  hai 
notoriou^y  been  procured  in  thia  manner,  could  again  be  brought  to  ^ialforlk 
same  offence.     The  new  accuser  was  bound,  in  the  first  instance,  to  inqtfiek 
the  former  accuser  before  the  same  Court  which  had  pronounced  the  aequittili' 
and  if  the  first  accuser  was  found  guilty  of  Praevaricatio,  the  oondemoitioBif 
the  original  defondaut  followed  almost  as  a  matter  of  conrse.  ^    The  poniakaait 
for  Praevaricatio  was  first  pbced  upon  a  formal  footing  by  the  Lex  Pttrmtt 
spoken  of  in  the  last  section. 

We  have  examples  of  trials  for  Praevaricatio  in  the  case  of  linas  DitM^ 
who  was  charged  with  this  crime  '  in  B.C.  54,  but  acquitted ;  and  of  M.  Seni- 
lius  Geminus,  whose  case  is  detailed  by  Coelius ;  (Epp.  ad  Fam.  VIII.  8 ;)  ii' 
if  we  can  believe  Cicero,  the  motive  which  induced  Q.  Caecilius  to  seek  tlis 
privilege  of  impeachhig  Yerres,  was  a  desire  to  procure  hia  ftoquittaL  (See 
Divin.  in  Q.  C.  passim.) 

The  term  Praevaricatio  is  sometimes  employed  in  a  general  sense  to  dwKe 
the  conduct  of  a  Patron  who  wilfully  betrays  the  interests  of  his  CUent,  SBi 
thus  might  be  employed  to  denote  the  treachery  of  a  Pleader  who  endesTOvrf 
to  procure  the  condemnation  of  the  party  whom  he  was  ostensibly  deftndiQ^i 
but  this  is  not  the  technical  and  legal  import  of  the  word. 

3.  Calumnia,    This  word,  in  its  most  general  acceptation,  is  used  to  dao^ 
any  fraud  or  treachery  on  the  part  of  one  engaged  in  conducting  a  Ccaaid 
Trial,  and  hence  comprehends  the  two  offences  aheady  specified.  It  is,  bowevffi 
for  the  most  part  employed  in  a  more  restricted  sense  to  signify  the  criotf  " 
wilfully,  and  with  malice  aforethought,  preferring  a  false  accusation— in  ^ 
language  of  the  jurists — Calnnmiosus  est  qui  scieru  prudensque  per  fi^'''^ 
negotium  alicui  comparat.    From  a  very  early  period,  an  acoosed  peiaoD  ^ 
the  right  to  administer  to  his  accuser  an  oath  called  lunurandum  Cotoff^ 
in  terms  of  which  the  latter  made  a  solemn  declaration  that  ha  sinoeRly  hfi^ 
in  the  guilt  of  the  accused.    An  oath  of  this  description  seems  to  have  ^^ 
demanded  as  a  necessary  preliminary  in  the  various  laws  providing  fbc  ^ 
administration  of  Criminal  Jnstico— iS»  deiuraoerit  Calunuuae  ca\ 

1  8m  Lex  StmVL  de  %«^t.  v>'(>  ^  «^'K2AtaA.  YWtuf.^f^.Vl.^ 
»  Cia  ad  Q.  F.  IL  l«. 


lUDICU  PUBUCA. 


■ucl  heoee  Maj  ona  mapected  of  haTing  taken  tbii  oatb  fklKlf,  \ 


sed  imdtir  the  irpublic  for  the  reprcmion  of  Calamttia ; 
n,  or  bj  whom,  i*  not  known.  Nor  aro  we  acqnoinled  witb  its  prori- 
UBpt  in  M  CiT  that  it  hu  b<«n  mfecred,  from  a  passage  in  Cicero,  (Pro 
mer.  19.  20.)  that  branding:  npon  the  faiehcad  (with  the  letUi  £)  vaa 
lepenalliea. 

Panlca  In  CtIbIbbI  Tifala. — Id  addition  to  what  has  been  eaid  above, 
lenivk,  that  the  terms  Aetor  and  Reus  (p.  267)  were  emplojeil  alike 
Snila  and  in  Crininal  Triala;  bat  Pelilor  wu  applied  to  the  plaintiff 
nwT  onlj,  and  Acauator  to  the  impcacher  in  the  latter  onlv. 


CHAPTER  X. 


EELIGION  OF  ROME. 


The  subject  naturallj  divides  itself  into  three  heads. 

1.  The  Gods  worshipped,  their  names,  attributes,  history,  and  matul  rMM 

2.  The  Ministers  bj  whom  their  worship  was  oondocted. 

3.  The  Mode  of  worship. 

I.  The  Gods  Wobshipped. 

GcBcnd  CharBCteristlcs  of  Roman  IlIrtkolovT. — ^In  order  that  Ht  Hf 
be  able  to  form  any  distinct  conception  of  Roman  Mythology,  it  ii  eaadiiilf 
necessary  to  bear  in  mind  the  fact  that  the  Romans  were  originally  a  mixed  p/ifik 
formed  by  the  coalition  of  at  least  three  distinct  races — ^Latin^— Sabinei — ^EtnMHi 
— and  that  at  all  events  the  first  of  these  races  was  itself  oomponnd,  bemgMil 
up  of  Pelasgians,  grafled  upon  some  early  Italian  stock.    Hence,  when  bM  | 
their  religion  could  not  fail  to  present  confused  and  heteroeeneoiis  oombimliHii   j 
The  simple  belief  of  the  primitive  mountain  tribes,  stamped  by  a  pore  and  Mi^ 
I     what  stem  morality,  was  mingled  with  the  more  soft  and  imaginative  sjitM^ 
I     the  pastoral  Pelasgians,  and  with  the  dark  and  gloomy  superstitioa  of  the  ^ 
\    cans,  from  whom,  avowedly,  all  that  was  gorgeous  and  impoaing  in  the 
ritual  was  derived.   The  fusion  and  amalgamation  of  these  matenab  leeniii 
ever,  to  have  been  fully  completed  at  a  veiy  early  epoch,  since  we  find  no 
of  jealousy  or  collision  between  inconsistent  and  contending  creeda.    Bat 
was  another  and  still  more  important  source  of  complication.    Ai  the  Bo 
gradually  became  acquainted  with  the  colonists  of  Southern  Italy,  and  aUtti 
their  conquests  beyond  the  Ionian  Sea,  they  found  several  GredL  divmitifli  bi^ 
ing  a  marked  resemblance,  both  in  name  and  attributes,  to  their  own,  Jflt ' 
might  be  expected  from  the  Pelasgian  element  common  to  both  nationi.   tt 
circumstance  having  attracted  notice,  it  would  appear  that  aU  daMSi  ii  ^ ' 
community  speedily  arrived  at  the  condnsion,  that  the  Religion  (€  Greece  lailW 
of  Rome  were  in  all  respects  radically  the  same.    Hence  vnry  Greek  God*0 
identified  with  some  member  of  the  Roman  Pantheon,  even  where  the  rennhM 
was  veiy  slight,  or  where  there  was  no  reeemblanoe  at  all,  and  the  gOMihA 
history,  and  adventures  of  the  one,  were  unhesitatingly  trauftned  to  thioAB 
In  so  far  as  the  early  Italian  reli^don  was  ooncemed,  the  talai  vmatHki^ 
tlieir  deities  appear  to  have  been  meagre,  and  not  pecaliarij  intereitiBg;  Ajy 
siderable  nimiber  of  these  native  legends  has  been  preserved  bj  (Hd  in  Ui  IM 
and  others  will  be  found  scattered  in  Fropertius,  Tibnllna,  and  VMI;  M  ^ 
great  mass  of  the  mythology  in  these  writera,  as  well  aa  in  OatalU,  &M 
and  the  later  poets,  ia  ahnost  ^^orelv  Greek.  ] 

h  is  eyident,  tbeKfoce,  \\ax  i.^^  aniy»ni\  ^sR.  iS^^QnSa  iiiiTiiailiil  k  fti  1 
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L^tin  Classics  would  involve  a  com})lete  treatise  u])Oii  Greek  Mytholo;2T,  a  sulycct 
vrhich  does  not  fall  within  the  compass  of  a  work  like  the  present.  We  must  be 
content,  in  this  place,  simply  to  name  the  most  important  divinities,  adopting, 
JU  £ur  as  it  goes,  the  classification  recognised  by  the  Roman  authors  themselves. 
INI  Cmtacatea.— The  Romans  and  the  Etruscans  recognised  Twelve  Great 
Gods,  six  male  and  six  female,  who  met  together  in  council  and  regulated  all 
things  in  heaven  and  on  earth.  There  were  the  XII,  Dii  Consentes  s.  Complices 
whose  gilded  statues  were  ranged  along  the  Forum,  (Yarro  R.  R.  1. 1,)  the  same, 
doubtless,  with  those  enumerated  by  Ennins — 

luno,  Vesta,  Minerva,  Ceres,  Diana,  Venus,  Mars, 
Mercurius,  lovis,  Neptunus,  Yulcanus,  Apollo. 

1.  loYis,  Ions  PatIr,  Iupiter,  Diespiter,  the  Ztvg  of  the  Greeks,  the 
Tina  or  Tinia  of  the  Etruscans,  was  Lord  Supreme.  He  was  worshipped  on 
the  Capitoline  under  the  titles  of  Optimus  Maximus,  Capitolinus^  and  Tarpeius ; 
on  the  Alban  Mount  he  received  the  homage  of  the  Latin  Confederacy,  as  Iupiter 
JLatiaris.  Of  his  numerous  titles,  many  were  derived  from  tlie  sway  whidi  he 
exercised  oyer  the  elements.  Hence  he  was  termed  Lucetius,  Diespiter^  Tonans^ 
Fulguritor^  Imbricitor^  and,  from  a  legend  that  he  had  been  drawn  down  from 
heaven,  in  the  age  of  Numa,  to  teach  how  his  wrath,  when  indicated  by  storms, 
migbt  he  appeased,  Elicius,  The  Ides  of  each  montli  were  sacred  to  Jove,  and 
%  great  festival,  the  Feriae  Latinae^  was  celebrated  in  honour  of  him  annually 
<m  the  Alban  Mount.  It  is  said  to  have  been  instituted  by  Tarquinius  Superbus 
m  order  to  cement  the  union  between  Rome  and  tlie  Latin  States ;  but  it  probably 
originated  at  a  much  earlier  epoch.  The  sacred  banquet,  called  Epulum  lovisy 
was  held  on  the  18th  November  (Non,  Novembr.) 

2.  luNO,  a  modified  form  of  Ioyino,  tlie  wife  of  lovis,  and  Queen  of  Heaven, 
(/imo  Eegina^)  was  identified  with  the  ^'H^cc  of  the  Greeks,  and  the  Cupra  of 
the  Etmscans.  One  of  her  chief  duties  was  to  preside  over  married  life,  and 
hence  she  was  addressed  as  Matrona,  lugalis^  Pronuba.  When  lending  aid  at 
childbirth,  she  was  styled  Lucina^  and  in  this  capacity  was  identified  with  the 
Greek  ^BJXtt$vim»  In  her  temple  on  the  Arx,  she  was  worshipped  as  luno 
Moneta,  wluch  seems  to  mean,  the  Warning  GoddefSy  and  adjacent  to  this 
dirine  was  the  public  mint.  Heif  rites  were  celebrated  fi-om  a  very  early  epoch 
with  pecoliar  sanctity  at  Lanuvium,  where  she  was  named  luno  Sospita  s. 
Supita,  i.e.  the  Saviour.  The  Kalends  of  each  month  were  sacred  to  Juno, 
and  she  received  special  homage  on  the  Matronalia,  celebrated  by  the  Matrons 
on  the  first  of  March. 

3.  MniERYA,  the  Menrva  of  the  Etruscans,  was  identified  with  the 
TlmiXXds  *A9i»in  of  the  Greeks.  She  was  the  patroness  of  all  learning,  science, 
and  art,  and  exercised  a  special  superintendence  over  spinning  and  weaving,  the 
two  chief  departments  of  female  industry.  Her  great  festival  was  the  Quinqua^ 
tntM  s.  Quinquatriay  which  commenced  on  the  19th  of  March,  and  eventually 
was  prolonged  for  five  days.  A  second  festival  was  celebrated  on  the  Ides  of 
June,  and  termed  Quinquatrus  Minusculae.  Since  Minerva  was  goddess  of 
learning,  schools  were  under  her  protection.  School-boys  had  holidays  during 
the  greater  Quinquatria^  and  at  this  season  each  brought  a  gift  to  his  master, 
which  was  termed  MinervaL 

It  would  appear  that  lovis,  luno,  and  Minerva,  were  worshipped  jointly  in 
the  citadel  of  every  great  Etruscan  city ;  and  we  have  seen  that  they  were 
regarded  as  the  special  protectors  of  Rome,  and  occupied  \.\\^  ^«dX  ^oaiCvEsic^ 
tenple  on  the  Capitoline  (p,  25. ) 
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On  the  4th  September,  (PrUi.  Non,  Septembr,)  and  far  MvenA  di^t  fftmh 
ing,  the  great  games,  styled  by  way  of  distmctioD,  Ludi  Magaij  or  Ludi  £oaaM, 
were  celebrated  in  honour  of  these  three  deities. 

4.  Vesta,  who  must  be  regarded  as  the  same  with  the  'Srr/«  of  tbft  GMhi| 
seems  to  have  been  a  Pelasgio  goddess.  She  was  wonhi|pped  in  cvciy  bmmb 
as  the  protectress  of  the  domestic  hearth ;  and  the  ever-blaiing  alur  of  hv 
circular  temple  beside  the  Forom  was  looked  npon  as  the  hearth  of  the  wkh 
Roman  people  considered  as  one  family.  In  the  most  aaond  noeMi  tf  tlh 
sanctuary  were  preserved  certain  holy  objects,  upon  which  the  iafttj  of  As  Ghr 
was  supposed  to  depend ;  and  when  Greek  superstition  beoame  life,  it  wasbdiercd 
tliat  chief  among  these  was  the  Palladium^  the  image  of  PaUas,  which  M  fiom 
heaven  when  Una  was  founding  Ilium,  and  which  was  broogfat  to  IttJj  faj  Aeui 
along  with  the  Phrygian  Penates.  The  festival  of  Vesta,  the  yMSa^  m 
celebrated  on  the  9th  of  June  (F.  Id.  lusi) 

5.  Apollo,  whose  name  appears  on  Etroscan  monnments  nndsr  the  ta 
Afuj,  is  the  <]>o</3of  *A9-^xx«i'  of  the  Greeks,  who  was  eventnaPy  identikd  with 
*HA/or,  the  Sun-God.  The  worship  of  Apollo  was  not  introduced  at  Baal 
until  a  comparatively  late  period.  No  temple  was  erected  to  him  until  &C.4K 
and  the  Ludi  ApoUinares,  celebrated  each  year  on  the  5th  of  July  {IJL  Afla 
QuintiL)  were  not  instituted  until  B.C.  212. 

6.  Dllka,  or  Luna,  the  Moon-Goddess,  nnist  be  regarded  as  the  sme  with 
the  LosNA,  or  Lala,  of  the  Etruscans,  and  was  identified  with  the  Gmk 
Hunting- Goddess,  'A^nfug,  the  sister  of  Phccbns  Apollo,  who  was  hoMlf 
idciitiiicd,  by  post-Homeric  poets,  with  SfXjinf.  There  can  be  no  doaU  ttaft 
Diana  is  a  contracted  foim  of  Dita  s.  Dia  Ia5A,  lana  being  the  wife  of  Aa^ 
who  was  anciently  regarded  by  the  Italians  as  the  Sun-God.  But  how  Diva 
came  to  be  separated  fix)m  her  husband  in  the  enumeration  of  the  Twdve  Cv- 
sentian  Deities,  and  how  the  Greeks  and  Romans  shonld  have  eatabfthwi  i 
connection. between  Artemis  or  Diana,  and  Hecate  or  Proeeipina,  goddcMflf 
the  nether  world,  so  as  tp  make  up  the  Diva  Tri/ormis,  (TVia  rtfysi><[* 
Dianae^)  worshipped  as  Lima  in  heaven,  as  Diana  upon  earth,  and  asi^uwij"* 
in  the  realms  below,  are  questions  which  would  lead  to  Tery  oonpticitsd  m 
perplexing  investigations.  Her  statues  wcnr  frequently  erected  at  a  point  ta 
which  three  roads  or  streets  diverged,  and  hence  she  is  styled  Trma,  AM 
was  a  sacrifice  to  Diana  on  the  Aventine,  on  31st  Maroh,  (/Vu/.  KdL  i^*) 
but  her  chief  festival  was  on  the  13th  August  (Id.  SextiL)  There  wu  a  fl|J|j 
brated  shrine  of  Diana  on  the  Lacus  Nemorensis  near  Ancia,  when  a  M^ 
called  the  Nemoralia  was  celebrated  on  the  13th  August  (Id.  SextA.)  ^ 
priest  in  this  temple  was  always  a  fugitive  dave,  who  had  gained  his  oiBee  tf 
murdering  his  predecessor,  and  hence  went  armed  that  he  might  be  piqNBsdt» 
encounter  a  new  aq)irant. 

7.  Vrnus,  identified  with  the  Tuban  of  tlie  Etruscans,  and  the  'A^t^ 
of  the  Greeks,  was  the  Goddess  of  Love  and  Beauty.  She  was  wonU^fcd  ii 
the  Forum  under  the  title  of  Cloacina^  or  Cluacina^  Le.  The  Purifier^  sad  A 
the  Circus  Maximus  as  Venus  Murtea,  an  epithet  derived  probably  fron  tkl 
myrtle,  her  favourite  plant.  Tlie  two  festivals  named  VinaiitL,  the  fint  ock- 
brated  on  23d  April,  (IX,  Kal  MaL)  and  the  second,  the  VvaaUa  RuAai, « 
19th  August,  (XIV.  KdL  Septr,)  were  sacred  to  lovis  and  Feavs. 

8.  Cekes,  identified  with  the  Greek  Ai^ifruf,  i.e.  Afotl^-£brA,  wis  thi 
GoddesA  of  Com  and  XgncoXtox^.  K«  y^QtvhiQ^  as  we  are  assured  by  Ciotni 
(Pro  Balb.  24.)  was  dem^  feom  QtiWRft^  w^  <:nbii^Qii^i^\i\  ^aRwdaa 
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Hm  ftsttral  of  C«ref,  the  CereaUa^  commenced  on  the  12t]i  of  April  (Prid,  Id, 
Apr,)  and  lasted  for  seTeral  days.  There  were  also  rustic  festivals  in  honour 
erUda  goddeaa,  the  PaganaUa  and  the  Feriae  SemerUivae  in  seed-time,  and 
tiM  AwSfarvatia  before  hanrest.  The  latter  was  so  called  becaose  the  victim 
wai  led  thrice  roimd  the  fields  before  it  was  sacrificed.  (See  Yirg.  G.  I.  338. 
BbulL  nil.) 

0.  Mass  a.  ICayobb  s.  Mahers  s.  Marspiter,  the  God  of  War,  was  the 
Af«f  of  the  Greeks,  and  with  him  was  associated  a  female  goddess,  Bellona, 
tan  the  uune  of  his  wife  was  Neria  or  Neriske.  As  the  god  who  strode  with 
waifiliii  step  to  the  battle-field,  he  was  worshipped  under  the  ^ithet  Gradhms  ; 
md  as  the  protector  of  the  ooontry,  he  was  styled  Mars  Silvanus.  Quirmui, 
Le.  SpettT'Bearer  or  Warrior^  was  also  an  epithet  of  Mars,  but  was  employed 
man  fireqoaitly  as  the  appropriate  appellation  of  deified  Bomuloa.  Horse 
naaa  in  honomr  of  Mars,  called  Equina,  took  place  on  the  27th  Febroary 
(///.  KaL  Mart.)  and  on  the  14th  March,  {Prid.  Id,  Mart)  and  chariot 
Meet  OD  16th  October,  {Id,  Ociobr,)  on  which  occasion  a  horse,  called  Equus 
Ockher,  was  sacrificed  to  the  god  in  the  Campus  Martius.  The  festival  of 
MMma  was  on  the  4th  of  June  (Prid.  Nan.  lun.) 

10.  NxPTUVUs,  the  Lord  of  the  Sea,  whose  name  appears  as  Nethuvs  on 
Xtnisoan  monuments,  was  identified  with  the  Greek  Iloamap.  There  was  also 
a  PoRTUNUS,  the  God  of  Harbours.    The  festival  of  Neptunus,  the  Neptunaliaj 

celebrated  on  the  2dd  July  (X  Kal.  Sextil.) 

11.  YuLCANUS  s.  MuLCiBER,  the  God  of  Fire,  the  Sethlaks  of  the  Etruscans, 
identified  with  the'R^cc/aro;  of  the  Greeks,  the  artificer  in  metals,  the 

kith  who  foq^  the  armour  of  the  gods  and  the  thunderbolts  of  Zeus.  The 
ftstiyal  of  Vtdcanus,  the  Vulcanalia,  was  celebrated  on  the  23d  August  (X 
KaLSqUembr.) 

12.  MscuRius,  the  God  of  Traffic  and  of  Gain,  tlie  TuR^fs  of  the  Etruscans, 
whose  name  is  manifestly  derived  from  Merx^  was  identified  with  the '  Bfific^g  of  the 
Giedu.  The  festival  of  Mercurius  was  celebrated  on  the  15th  May,  (Id.  Mai.^ 
that  being  the  day  on  which  this  temple  was  dedicated  in  B.C.  498  (Liv.  U.  21. ^ 

Yarro,  at  the  commencement  of  his  treatise  on  Agriculture,  invokes  to  his 
Mrfstance  Twelve  Oonsentian  Deities,  (some  of  whom  are  different  from  thr 
tirdve  named  above,)  those  powers,  namely — Qui  maxime  agricolarum  duces 
nmt.  These  he  arrai4;es  m  pairs :  I.  lovis  et  Tellus.  2.  Sol  et  Luna.  S.Ceres 
et  Liber.  4.  Robigus  et  Flora.  5.  Minerva  et  Venus.  6.  Lympha  et 
Botms  EBentus. 

1.  loYiB  et  Tellus,  or  Heaven  and  EariJi.  Tellus,  or  Terra  Mater,  was 
A  psnooification  of  the  productive  powers  of  the  earth,  and  as  such,  identical 
whh  Ceres,  As  the  source  of  wealth,  she  was  styled  Ops,  and  as  the  giver  of 
aU  good  things,  Bona  Dea.  Fatua  is  said  to  have  been  another  appeUation  of 
tbt  same  go&ess,  the  name  clearly  indicating  a  prophetic  or  oracular  divinity. 
Maims  and  Maia,  from  whom  the  month  of  May  derived  its  name,  seem  to 
Iwfe  been  a  pair  of  equivalent  deities,  worsliipped  at  Tusculum,  and  probably  in 
tbt  other  states  of  ancient  Latium.  The  festival  of  Ops,  the  Opalia,  was  cele* 
farated  on  19th  December ;  (XIV.  Kal.  Ian, ;)  the  rites  of  the  Bona  Dea  were 
perfiKined  on  the  1st  May  (KaL  Mai.)  by  women  only,  every  male  creature 
Miag  scrnpoloudy  oxeluded. 

2.  8oL  et  Luna.  These,  according  to  the  popular  belief^  ^^le  i^^x^^  ^ 
Identical  with  AjwJIc  and  Diana. 
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3.  Cbbbs  et  LiBEB.  Liber,  or,  as  he  is  more  freqnentlj  tenned,  Liber  P^Uer, 
together  with  his  wife,  Libera,  seem  to  have  been  the  ancient  Italian  patrau  of 
agricoltnre.  When  Greek  deities  became  mixed  up  with  those  abieadj  wonhipped 
in  Rome,  Ceres,  or  Anftiirn^^  was  regarded  as  the  protectress  of  thenodiandniaa, 
Libera  was  identified  with  her  daughter  Ht^t^opvi,  orProierpina^  while  ZAer 
was  identified  with  the  Wine-God,  Atopwof,  otherwise  caUed  BmxxH^  tlM 
Phuphluns  of  the  £truscans.  The  festival  of  Liber,  the  LiberaUa,  was  cele- 
brated on  the  17th  March  (XVL  KaL  Apr,)  But  although  the  Bomana 
recognised  their  own  Liber  in  the  Greek  At69V90{,  they  long  repodiated  the  dis- 
gusting and  frantic  rites  by  which  the  worship  of  the  Utter  was  characterised 
in  the  East ;  and  the  attempt  made  to  introduce  the  nocturnal  Baccktnatia  in 
B.C.  186  caJled  forth  most  stringent  prohibitions. 

4.  RoBious  et  Floba  must  be  regarded  as  two  antagonistic  powers,  the  latter 
a  beneficent  goddess,  who  watched  over  the  early  blossom,  the  former  a  worker 
of  evil,  who  destroyed  the  tender  herbs  by  mildew,  and  whose  wrath  was  to  be 
averted  by  prayer  and  sacrifice.  Robigus  is  elsewhere  assodated  with  a  femab 
Robigo,  The  festival  of  Flora,  the  FhraUa,  commenced  on  the  28th  of  April, 
(IV.  Kal.  Mai.)  and  continued  until  the  1st  of  May  (KdL  Mai.)  indonve: 
The  festival  of  Robigus,  the  Robigalia,  was  celebrated  on  the  25th  April  (  VJL 
KaL  Mai.)  We  find  classed  along  with  Robigus,  a  God  AvEBBUifCUS ;  (AnL 
Gell.  y.  12.  comp.  Varro  L.  L.  VII.  §  102 ;)  but  this  word  must  be  r^arded 
as  an  epithet,  equivalent  to  the  Greek  dx^r^6x»to{,  applicable  to  any  God  whea 
invoked  to  avert  calamity. 

5.  Mn^EBVA  et  Venus,  the  former  as  the  patroness  of  all  the  useful  arts,  thi 
latter  as  the  goddess  of  jreproduction,  were  appropriately  ranked  among  the  grett 
rural  deities.  There  can  be  no  doubt  that  Venus  was  occasionally  viewed  ai 
a  male  power ;  the  termination  might  lead  us  to  suspect  this,  and  the  aymmeby 
of  the  Twelve  Rural  Dii  Consentes,  six  male  and  six  female,  can  be  maintained 
only  upon  this  supposition.  (See  Macrob.  S.  III.  8.) 

6.  Lyhpha  et  Bonus  Evektus,  Moisture  and  Good-Luck^  doae  the 
catalogue. 

JDii  SelectL — In  a  firagment  of  Varro  we  find  twenty  deities  ranked  togecber 
as  Great  Gods,  and  designated,  by  an  epithet  borrowed  from  the  ludwes  of 
Law  Courts  (p.  294,)  LHi  SeUcti}  These  are  lanus,  lavis,  Satumus,  Gemas^ 
Mercurius,  Apollo,  Mars,  Vulcanus,  Neptunus,  Orcus,  Liber  Pater,  Tdbis, 
Ceres,  Juno,  Luna,  Diana,  Minerva,  Venus,  Vesta,  Of  these,  four  are  not 
included  in  either  of  the  lists  of  Dii  Consentes  detailed  above,  viz. : — 

1.  Ianus,  the  deity  represented  with  two  faces  (Biceps — Bi/rons)  looking  in 
opposite  directions,  seems  to  have  been  one  of  the  chief  oljects  of  worship  among 
the  Italian  tribes  from  the  most  remote  epoch,  but  was  totally  unknown  to 
Greek  Mythology.  There  can  be  no  doubt  that  he  was  the  Sun-God,  and  that 
his  wife  lana  was  the  Moon-Goddess.  He  presided  over  all  beginnings  and 
entrances ;  as  opener  of  the  day  he  was  hailed  as  Matutimu  Pater,  his  name 
was  first  invoked  in  every  prayer,  and  his  festival  was  appropriately  odebiated 
on  the  Ist  January,  (Kal.  Ian.)  tliat  is,  on  the  first  day  of  the  first  moothf 
that  month  being  named  after  him.  The  festival  of  the  Agonalia^  *^^^bnrtdl  on 
the  9th  January,  (V.  Id.  Ian.)  was  also  in  honour  o£ lanus. 

2.  Satubnxjs.  We  can  scarcely  doubt  that  this  name  is  connected  etjnolo- 
gically  with  Sat,  Satur,  Satio,  and  that  Satumus  was  originaUy  poidy  a  rani 

1  In  like  mMncT  C\Q«ro  CI\MiQ!«Aixi«\.Wk%\«9i!k\«{l'l^\ 
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ietf.  In  later  times,  however,  hv  tome  process  which  it  is  very  haid  to 
aptain,  he  was  identified  with  the  Titan  K^oyo^,  the  father  of  Zens,  while  tbt 
kuk  Titan '  P^«,  the  wife  of  K^opog,  was  identified  with  Ops.  We  find  men- 
tioi  made  of  another  female  deity,  called  Lua  Mater^  in  connection  with 
Atemitf.  The  Nundinae  were  sacred  to  Satumus,  but  his  great  festival,  the 
Atenuziia,  which  was  characterised  by  extravagant  mirth,  serving  as  the 

rypo  of  the  modem  Carnival,  was  celebrated  on  the  17th  December  (XVI, 
lan^    The  two  following  davs  were  added  bv  Augustus,  and  two  more 
hfiUignUu 

8.  0bcc8,  otherwise  named  Dms,  Dis,  or  Dis  Pater,  was  the  monarch  of 
tti  nether  world,  and  as  such  was  identified  with  the  Mantus  of  the  Etruscans, 
odwith  the'A^q;  or  JlKovruv  of  the  Greeks.  His  wife,  the  Mania  of  the 
Anieans,  thellf^f^oyii  of  the  Greeks,  was,  we  have  noticed  above,  called 
Pmerpina  by  the  Romans,  and  identified  with  tlie  Italian  Libera. 

4.  Gekius.  This  was  a  spiritual  being  wlio  presided  over  the  birth  of  man, 
Md  attended  and  watched  over  him  during  life.  Each  individual  had  a  separate 
Gntu,  who  regulated  his  lot,  and  was  represented  as  black  or  white  according^ 
ii  hii  fortunes.  Women  were  attended  by  similar  spirits,  who  were  termed 
/ooMS,  an<i  not  only  persoiu>,  bnt  places  also,  were  guarded  by  their  GeniL 
Qmdy  allied  to  the  denii  were  the 

BiMtnic  G««u.  E4urea,  Pcnatcii. — LAKES  were  the  departed  spirits  of 
■eaten  who  watched  over  their  descendants,  and  were  worshipped  as  tutelary 
■idi  in  every  mansion,  and  as  such  termed  Lares  Familiares.  The  whole  city 
hg  the  dwelling  of  the  Roman  people,  who  miglit  bo  regarded  as  forming 
4M  gieat  family,  had  its  Lares  Praestitcs,  whose  appearance  and  festival, 
*  urinated  on  the  1st  of  May,  (Kal.  Mai.)  arc  described  in  the  Fasti  of  Ovid 
(T.  129  seqq.)  In  like  manner  tljcre  were  groupes  of  Lares  Publici^  wor- 
^Upped  aa  Lares  RuraleSj  Lares  Compilales,  Lares  Viales^  Lares  Perma" 

teATES  were  deities  selected  by  each  family  as  its  special  protectors,  and 
^m  worsiiipped  along  with  the  Larfis  in  the  Penetralia  of  each  mansion,  that 
.  iii  it  the  Foats  or  hearth,  which  was  the  centre  of  the  dwelling,  and  therefore 
tki  ipot  most  remote  from  the  outer  world.  The  term  Penates  is  frequently 
'Vnd  to  denote  all  the  Gods  worshipped  at  the  domestic  hearth,  and  in  this  sense 
^—iMuliUids  the  Lares^  who  must  not,  however,  be  considered  as  identical  with 
&  renates,  when  the  latter  term  is  used  in  its  restricted  sense. 

li  there  were  Public  Lares  so  there  wore  Public  Penates.  Amidst  the  obsca- 
^'^  and  contradictions  which  surround  the  statements  of  ancient  writers  on  this 
i^^iijeet,  we  are  led  to  the  conclusion  that  the  Penates  Populi  Romani,  were 
rHuah^iped  under  the  form  of  two  youthful  warriors  who,  in  later  times  at  least, 
.^W  regarded  as  identical  witli  Kaaruo  and  Jlo7\.vosvxrii  (Castor  and  Pol- 
tax,)  the  Aio;»ovoo/  of  the  Greeks,  and  were  believed  to  have  some  connection 
^kh  the  mysterious  Dii  Cahiri  of  Samothrace.  They  are  generally  represented 
^  honelNick  bearing  long  spears,  with  conical  caps  on  their  heads,  whence  they 
%•  ealled  by  Catullus,  Fratres  Pileati. 

Ml  ]f«v«Bailca. — This  is  the  Roman  term  for  the  Nine  Gods,  who  were 
tiered  by  the  Etruscans  to  possess  the  power  of  wielding  thunderbolts.  The 
^mes  of  seven  only  of  these  can  be  ascertained.  1.  Tinia  or  lovis.  2.  CnrsA 
Birluiro.  3.  Mexrva  or  Minerva.  4.  Sl'mmanus,  who  waa  probsbVy  \\<civ- 
U  with  Obcus,  hnrliog  his  bolts  byni/i'fjt,  while  those  of  IoYiawe;r«\vaidv^ 
J  dmy.    5.  Miiaa.    Os  Setulass  or  Vi;lcanus.    7.  Vedius  or  \^ia^ia'»  «^ 

Y 
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deity  with  rpf^nl  to  whose  nature  nnd  attributes  great  dircrsitj  of  opinioD ]|R" 
vailed  nmonj;  tlic  Romans  themselves  in  the  Augustan  a^.  See  Ovid  Fan. 
III.  429.    Dionys.  1. 16.     Aul.  Ocll.  V.  12.     »facrob.  S.  III.  9. 

Dil  Indigcics,  i.  e.  Gods  natives  of  the  Soil,  were  mortals,  who  by  thdr 
bravery  and  virtues  liad  won  for  tliemselves  a  place  amon^  the  celestials.  Sadi 
were  IIerccles,  whose  rites  were  established  in  Italy  at  a  very  remote  epoch, 
his  altar,  called  Ara  ^faxima^  in  the  Forum  Boariuniy  havin<^  been  erected, 
according  to  tradition,  by  Evandcr ;  JGnras,  to  whom  sacrifice  was  offered 
yearly  on  the  banks  of  tlic  Numicius,  under  the  name  luriTER  Ikdiges; 
and  Romulus,  worshipped  under  the  name  of  Quirinus,  whose  festival,  the 
Quirinalia^  was  celebrated  on  the  17th  February  (XIII.  KaL  AlarL)  The 
foi^tival  of  FouNAX,  the  goddess  of  bake-houses,  the  Fornacalia,  was  held  oq  the 
same  day,  which  was  al^,  for  some  i-e<ison  not  known,  styled  Festa  Stullonm. 

Armoixcs. — All  of  the  personages  mentioned  in  the  last  paragraph  werSi  it 
will  be  obscn^d,  divine  by  one  parent,  and  hence  might  be  appropriatelx 
termed  Somoncs,  i.  e.  Scmihomuics.  The  deity  most  frequently  mentioned  mdar 
this  title  was  the  Sabine  Semo  Sancus,  the  God  of  Good  Faith,  who  was  held 
to  be  the  same  with  the  Latin  Dius  Fidius,  both  being  identified  with  the 
Greek  or  Pelasj^ian  IIerculks.  See  Ovid  Fast.  VI.  213.  His  fesUval  va» 
celebrated  on  tlie  5th  June  (Non.  Ittn.) 

Rural  i>rltir». — As  mi^ht  have  been  expected  among  tribes  devoted  to 
agricultnrc  and  a  pastoral  life,  the  Italian  Pantheon  was  very  rich  in  Ronl 
Gods.  Among  the  most  notable  of  these,  in  addition  to  the  XI L  Dii  Corueata 
of  the  Country,  enumerated  above,  were  Faunus,  whose  festivals,  the  FavRofiOt 
were  celebrated  on  the  13th  Februarj',  (/(/.  Fchr,)  on  13th  October,  (///.  Id. 
Octohr.)  and  on  5th  December  (Non.  Dcccmbr,)  and  in  addition  to  Fauu 
regarded  as  an  individual  God,  there  was  a  class  of  rural  deities  called  FAUn, 
who,  in  many  respects,  conxispondcd  to  the  2«Tt/fo/  of  the  Greeks:  there wm 
also  a  female  power.  Fauna,  who  is  sometimes  identified  with  TelluSy  OyUi 
Bona  Dca,  and  Fatna :  Lupercus,  whose  festival,  the  LnpercaUa^  was  cde- 
braterl  at  a  spot  on  the  Aventine,  called  Lupercal^  on  the  15th  Februaiy  (XV 
KaL  Mart. ;)  Faumts  and  Lnpcrcus^  together  with  a  third,  named  Intus,  were, 
in  later  times,  identified  with  each  other,  and  with  the  Arcadian  Pan  :  Fields 
and  SiLYAxrs,  Gods  of  the  Woods :  Pales,  the  deity  of  shepherds,  represented 
by  some  writers  as  a  male,  and  by  others  as  a  female  power,  whose  festival,  the 
PalUla,  celebrated  on  the  21st  April,  (XI,  KaL  Mai.)  was  believed  to  maik 
the  day  on  which  the  city  was  founded  (Dies  Natalis  urbis  Romae:')  PomoxAi 
tlie  Goddess  of  fniits :  Vertumnus,  the  God  of  the  changing  seasons :  Akna 
PePwKNNA,  the  Goddess  of  the  circling  year,  whoso  festival  was  celebrated  on  the 
16th  March  (Id.  MurL:)  Terminus,  the  God  of  Boundaries,  whose  fesliTal. 
the  Tcrminalia,  was  celebrated  on  23d  February  (VII.  KaL  Mart.) 

Personiflrntlons  of  IfEoml  Qnalltlcs,  Arc. — A  Striking  characteristic  <^ 
Roman  mythology  was  the  homage  paid  to  the  Moral  Qualities,  the  varioos 
Afli^ctions  of  the  mind,  and  many  other  Abstractions.  Thus  temples  «« 
erected  and  sacrifices  were  offcretl  to  Virtus,  Honos,  Fides,  Spes,  Podob? 
Payor,  Concordia,  Pax,  Victoria,  Libert  as,  Salus,  Iuventas,  McfSi 
Fama,  and  a  multitude  of  others,  among  whom  Fortuxa  or  Fobs  FortuSAi 
the  Nortia  of  the  Etruscans,  must  not  be  forgotten. 

Some  other  dcilvc^^  vi\\o  iio  tvq\.  ^;i^  t^tA^x  ^wn  ^^  iVi^  above  classes,  mtT  be 
mentioned  here,    SucAi  vftv^  1>VilT^^  Wxtv-tk  w  k^s^^^u^,  ^ji^i^iim  ^^«rf? 
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Thesak  of  the  £tnucan9,  the  ^llag  of  the  Greeks,  whose  festival,  the 
was  cdebrated  on  1 1th  Judc  (///.  Id.  lun.)  Coxsus,  God  of  Secret 
hose  altar  was  buried  in  the  earth  in  the  Circus  Maximus,  and  uncoyered 
X  onlr  at  his  festival,  the  Consualia,  which  was  celebrated  on  the  18th 
ICF.  koL  Sept)  the  anniversary  of  the  abduction  of  the  Sabine  maidens. 
Goddess  of  Funerals,  identified  with  Venus.  Layerka,  Goddess  of 
Fesonia,  originallj  a  Sabine  goddess,  whose  attributes  are  very 
rat  who  was  probably  in  some  way  connected  with  Soranus,  the 
id  of  the  Lower  World.  Vacuna,  also  a  Sabine  goddess,  who  was 
dentified  with  Ceres^  Diana,  Venus,  Minerva,  and  Victoria.  Cas- 
ientificd  with  the  prophetic  mother  of  Evander,  whose  festival,  the 
lia,  was  celebrated  on  11th  January  (///.  Id.  Ian.)  Cahenae  or 
5,  nymphs  analogous  to  the  Greek  Muses,  one  of  whom  was  Egeria, 
isof  Numa.  Fata  s.  Parcae,  the  Goddesses  of  Destiny.  Furiae  s. 
iutified  with  the  Greek  *E^tppvf(,  the  Goddesses  who  inspired  raging 
Manes,  the  spirits  of  the  departed,  called  Lemures  when  they 
heniselves  in  frightful  forms,  whose  festivals,  the  Feralia  and  Lemuria, 
rated,  the  former  on  18th  February  (2CII.  KaL  Mart.)  the  latter  on 
VIL  Id.  Mai.)  Mania,  whom  we  have  named  above  as  the  wife  of 
sometimes  termed  mother  of  the  Manes,  while  the  mother  of  the  Lares 
or  Larunda  or  Larentia,  whose  festival,  the  Larentalia,  was  celc- 
the  23d  December  (X  Kal.  Ian.)  In  later  times,  Lara  or  Larentia 
0  be  Acca  Larentia,  the  wife  of  Faiistulus.  Varro  (L.L.  V.  §  74.) 
the  authority  of  the  Annates,  that  King  Tatius  dediciUed  altars  to 
'a,  Vedius,  lovis,  Satumus,  Sol,  Luna,  Volcqntis,  Summanus, 
Terminus,  Quirinus,  Vortumnus,  the  Lares,  Diana,  and  Lucina. 
r  place  (L.L.  VIL  §  45.)  he  names  Voltumus,  Diva  Palatua, 
omd  Falacer  Pater,  among  the  deities  to  whom  separate  priests  were 
J  Numa.  According  to  Sorvins,  the  ancient  Romans  gave  the  title  of 
11  Gods  (Serv.  ad  Virg.  ^n.  I.  55.) 

■  Deities. — Although  the  Romans  were  readily  induced,  by  very 
nblances,  to  identify  their  national  gods  with  those  of  Greece,  they, 
period,  looked  with  jealousy  upon  the  introduction  of  deities  avowedly 
id  few  were  admitted,  except  in  obedience  to  the  dictates  of  an  oracle 
y.  Among  those  imported  in  this  manner  were — 
«afii7S,  God  of  the  Healing  Art,  whose  worship  was  introduced  from 
in  B.C.  291,  in  consequence  of  instructions  contained  in  the  Sibylline 
ich  had  been  consulted  two  years  previously  as  to  the  steps  to  be  taken 
g  a  pestilence. 

,  the  great  Phrygian  Gmldess  of  Nature,  whose  worship  was  introduced 
nuns  in  B.C.  205,  in  obedience  to  an  injunction  contained  in  the 
)ooks.  By  the  Greeks,  she  was  identified  with  'Pf«,  and  styled 
iiTTHQ  6tuv,  and  hence  her  festival,  which  was  celebrated  with  great 
ome  on  the  4th  of  April  {Prid.  Non.  Apr.)  and  following  days,  was 
galesia. 

I,  the  God  of  Gardens,  belongs  to  this  class,  since  he  was  imported 
«acus  on  the  Hellespont  into  Greece,  and  thence  passed  into  Italy, 
I,  to  a  great  extent,  the  native  Uorta. 

the  dose  of  the  republic,  the  worship  of  the  Egyptian  Isis  became 
,  and,  under  the  empire,  Osiris,  Aivubis,  Slsapib,  and  a  m\xVC\VaA<i^ 
ih  d&ties  were  eagerfy  cultivated. 
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Holy  Things  and  Holy  Places,  * 

There  are  several  terms  whicli  express  the  reli^ous  feelings  entertained  bj  ths 
Romans,  which  it  may  be  proper  to  expbiin  before  entering  npon  the  leooiid 
division  of  our  subject. 

tfaa*  NeiBs.  Fatam.  Faannft.  PrvfaBBs.  Wmmmiiewtm, — AH  of  UiSN 
words  arc  connected  etymologicallj  with  the  verb  Fari.  Fas  denotes  the  Law 
or  Will  of  the  Gods,  including  every  thing  which  has  received  the  express  sanctioa 
of  the  divine  Word.  Ne/as  is  every  thing  opposed  to  that  Law  or  WilL  Fatum 
is  that  which  has  been  spoken  or  decreed  by  the  deity,  and  which  most  therefore 
inevitably  come  to  pass.  Fanum  is  a  place  consecrated  by  holy  woids. 
Pro/anus  is  applied  to  any  object  not  within  the  limits  of  a  JVuium,  and  is 
merely  a  negative  epithet,  signifying  not  consecrated.  Fanatieus  is  properiy  ooe 
who  dwells  in  a  Fanum^  and  is  inspired  by  a  God ;  and  since,  aooording  to  the 
views  of  the  ancients,  inspiration  was  frequently  accompanied  by  frantic  enthiuh 
asm,  fanatieus  oflen  denotes  mad  or  fatuous ;  nor  is  the  epithet  coafined  to 
animate  objects,  for  fanaticum  carmen  is  a  prophecy,  andyhna^aoriormeiiii 
a  tree  struck  by  lightning  (Paul.  Diac.  p.  92.)  W'ith  regard  to  the  adjectifei, 
Fastus,  Nefastusy  Festus^  Profestus^  which  are  generally  used  with  refooioi 
to  time,  we  shall  speak  at  large  in  the  next  chapter. 

Sacer.  Sacram.  Hacmrinni.  Nacerdoa.  NacrameBaivi.  flacranb 
Obtecrarc  Besecrarr. — Any  object  whatever,  set  apart  and  hallowed  by 
man  to  the  Gods,  was  termed  Sacer,  and  in  setting  it  apart  he  was  said  Sacrart 
8.  Consecrare.  Sacrum,  used  as  a  substantive,  is  any  holy  offering,  any  holy 
place,  any  holy  obser%'nnce.  Sacerdos  is  one  who  ministers  in  things  holy. 
Sacrarium  or  Sacellum,  a  holy  place.  Sacramentum  an  asseveration  oonfiroed 
by  an  appeal  to  the  Gods,  i.c.  a  holy  oath.  To  offer  a  solemn  prayer  to  the 
Gods  is  Ohsecrare,  and  the  act  of  praying  Obsecratio :  if  any  one  repented  of 
a  petition  he  had  offered,  and  wished  to  cancel  it,  he  was  said  Resecran 
(Plant.  Aul.  IV.  vii.  4.) 

An  individual  might  become  Sacer  in  two  ways  :— 

1.  He  might  present  himself  as  a  voluntary  offering  to  the  Gods — in  doiog 
which  he  was  said  Devovere  se — as  in  the  case  of  the  Decii,  who  made  them- 
selves over  to  death  (Diis  Manibus  Tellurique)  for  the  preservation  of  their 
country. 

2.  Any  one  who  had  been  guilty  of  heinous  sacrilege  might  be  dedared  by 
the  state  to  be  Sacer  to  tlic  deity  whom  he  had  ontrag^ ;  and  hence  an  indiTi- 
dual  who  took  the  life  of  such  an  one  was  not  held  guilty  of  murder,  but  wtf 
rather  regarded  as  having  performed  a  religious  act  in  making  over  to  the  God 
what  of  right  belonged  to  him. 

Saactas,  from  Sancire,  is  applied  to  any  object  believed  to  be  under  the 
direct  protection  of  the  Gods.    Any  person  or  object  which  had  been  fonnsDy 
placed  by  man  under  the  protection  of  the  Gods,  and  which  the  Gods  had  receive^ 
under  their  protection,  was  SacrosanctuSy  and  any  injury  done  to  sneh  an  objec* 
would  involve  sacrilege. 

Bcli^a,  from  Rcligare,  is  the  consciousness  of  the  tie  which  unites  man  ^^ 
the  Gods,  and  binds  him  to  obey  their  behests.  Hence  ReUgio  not  unfxeqnent^^ 
signifies  that  feeling  which  causes  a  man  to  shrink  from  the  performance  of        ^ 

1  On  the  snt^eet  of  tYiVt  i«cWotv,  %xk4\vAM4  otl  «\V  vaaUcn  eonncetad  with  RiMun 
logjt  the  student  wU\  fVnd  mucV\  \tu\TucX\Qti\ti  x\x%  '««^«\  '>aLK'vt'««%  «atUlad  Ifi» 
der  Botwmt  Erltng.  !%»*. 
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aot,  or  to  dread  the  neglect  of  any  obsenrancc,  lest  in  bo  doing  he  should  call 
down  the  wrath  of  Heaven. 

Templaa^  Faaam,  Delnbnim,  are  the  words  most  commonly  employed 
to  denote  a  sacred  place. 

The  original  meaning  of  Templum  was,  in  all  probability,  a  spot  marked 
oat  with  certain  solemnities  by  an  Augur  when  about  to  take  auspices;  and 
on  this  was  the  Tahernaculum  (p.  112)  from  which  he  made  his  observations. 
The  term  was  applied  also  to  the  quarter  or  district  of  the  heavens  which  the 
Angor  defined  with  his  staff  of  office,  {Lituus^)  and  to  which  his  observations 
were  limited.  Hence  the  verb  Contemplari  signifies  To  survey.  In  process  of 
time,  Templum  became  the  technical  term  for  any  piece  of  ground  separated  and 
aet  apart  (liberattis  et  effaius)  for  some  sacred  purpose  by  an  Augur. 

Fanwnii  in  its  widest  acceptation,  is  a  place  consecrated  by  holy  words.  In 
its  restricted  sense,  it  was  a  piece  of  ground  consecrated  for  the  erection  of  a 
temple  {locus  templo  effatus)  by  the  Pontifices, 

Delubrum  is  more  comprehensive  than  either  of  the  two  others,  being  a  place 
hallowed  by  sacred  associations,  by  the  presence  of  a  deity,  or  by  the  erection  of 
an  altar  or  sanctuary ;  but  it  does  not  necessarily  follow  that  the  place  had  been 
formally  dedicated  by  any  of  the  higher  priests. 

No  one  of  these  words  necessarily  implies  the  existence  of  a  building,  (aedes^') 
althongh  they  are  all  commonly  used  as  equivalent  to  our  word  Temple,  In 
order  that  an  edifice  destined  for  the  service  of  the  Gods  might  be  erect^  in  due 
form,  the  ground  was  usually,  in  the  first  place,  Uberatus  et  effatus  by  an  Augur^ 
and  thus  it  became  a  Templum ;  it  was  then  consecrated  by  a  Ponti/ex,  and 
ibns  it  became  a  Fanum ;  finally,  aflcr  the  building  was  erected,  a  third  cere- 
mony, termed  Dedication  took  place,  by  which  it  was  made  over  to  a  particular 
God.  It  was  by  no  means  essential,  however,  that  all  edifices  erected  for  public 
worship  should  be  Templa,  Thus  the  Aedes  Vestae^  perhaps  the  most  holy 
shrine  in  Rome,  was  not  a  Templum.  On  the  other  hand,  many  structures 
were  Templa^  although  not  employed  directly  in  the  worship  of  the  Gods ;  such 
were  the  Rostra  and  the  Curia  Jlostilia  (pp.  13,  14.) 

Lucus  is  a  holy  grove ;  Sacrum^  Sacrarium,  and  Sacellum  frequently  desig- 
nate a  holy  place  where  there  was  an  altar  but  no  covered  building. 

A  Templuh,  in  the  restricted  sense  of  an  edifice  set  apart  for  the  worship  of 
the  Gods,  consisted  essentially  of  two  parts  only,  a  small  apartment  or  sano- 
tnary,  the  Cella,  sometimes  merely  a  niche  (Aedicula)  for  receiving  the  image 
of  the  God,  and  an  altar  (Ara — Altar e)  standing  in  front  of  it,  upon  which 
were  placed  the  offerings  of  the  suppliant.  The  general  form,  whether  cuxular, 
square,  or  oblong ;  whether  covercsl  with  a  roof,  or  open  to  the  sky ;  whether 
plain  and  destitute  of  ornament,  or  graced  by  stately  colonnades  with  elabo- 
rately sculptured  friezes  and  pediments, — depended  entirely  upon  the  taste  of  the 
architect  and  the  liberality  of  the  founders,  but  in  no  way  increased  or  dimmished 
the  sanctity  of  the  building.  In  so  far  as  position  was  concerned,  we  learn 
from  Yitruvius  that  a  Temple,  whenever  circumstances  permitted,  was  placed 
East  and  West,  the  opening  immediately  opposite  to  the  Cella  being  on  tho' 
West  side,  so  that  those  who  stood  before  the  altar  with  their  eyes  fixed  upon* 
the  God,  looked  towards  the  East. ' 

1  In  the  caw  of  Vctta.  it  wan  held  tbtt  her  Tenples  mutt  be  cirenltr. 
»  On  TtmpUt,  Fana,  fio.  we  Llv.  L  21.  X.  37.  XL.  SI.    Varro  U  L.  V  L  ^ M.  "VW.^  W  N\\TW»w 
«V.  ft.    Anl.  GelL  XIV.  7.  VI 12.    A/ecrok  8.  IIL  4.  U.    b«TT.  ttd \Vt%.  BLtt.\.  ^s^AVMb, 
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.   II.  Ministers  of  Reugion. 

These  maj  be  conveniently  divided  into  two  classes. 

A.  Those  who  exercised  a  general  superintendence  over  things  taered,  or  vnr 
particular  departments,  but  who  were  not  spedall/  attached  to  one  putisBlir 
God. 

B.  Priests  of  particular  Gcds. 

We  commence  with  the  former,  of  whom  the  most  important  wew— 1.  i\w- 
tifices,  2.  Augiires,  3.  XV-viri  Sacrorum.  4.  Epuhnes.  These  Ooq»- 
rations  formed  the  four  great  Collegia  of  Priests,  who  are  emphaticalhr  dcnribed 
by  Dion  Cassius  as  Tu;  rhca^ug  U^i»v9»f,  and  by  Suetoniiu  as  Saoerdola 
Summorum  ColUgioTum} 

1.  Pontifices, 

iBstltatlon.  Nnmber. — The  institution  of  Pontifices  was  ascribed  to  Nami, 
the  number  being  originally  five — Sacris  e  Prbtcipum  numero  VoVTmaa 
quinque  praefecit — four  ordinary  Pontifices  and  a  president  styled  Ponti/a 
Maximus^  the  whole  being  Patricians  exclusively.  '  This  state  of  things  ooa- 
tinued  until  B.C.  300,  when  the  Lex  Ogulnia  was  passed  by  Q.  and  C^ 
Ogulnius,  Tribunes  of  the  Plebs,  which  enacted  that  four  additional  Pfmiifiees 
should  l)e  chosen,  and  that  these  four  should  be  selected  fix>m  the  Pkbdaai.  The 
number  remained  fixed  at  nine  until  the  time  of  SuUa,  by  whom  it  was  asg- 
meuted  to  fiflcen. '  Under  the  empire,  the  number  was  not  strictly  defined, 
but  depended  upon  the  will  of  the  Prince,  who,  in  his  capacity  of  Pontijex 
Mazimufy  used  his  own  discretion.  *  Pontifices  continued  to  exist  as  late  as 
the  end  of  the  fourth  century  at  least. '  Among  the  nnmeroos  etymologies  pro- 
posed by  the  Romans  themselves,  the  most  rational  was  that  which  regarded 
Pontifex  as  a  compound  of  Pons  and  Facto,  resting  npon  the  explanation  that 
one  of  their  most  sacred  duties  in  ancient  times  was  the  repair  of  the  Pom 
Sublicius^  to  which  a  holy  character  was  always  attached.  * 

I?iodc  of  Eleciion — For  a  long  period,  whenever  a  vacancy  occorred,  it  wtf 
filled  up  by  the  process  technically  termed,  in  this  and  similar  cases,  CooptatiOy 
that  is,  the  existing  members  of  the  Corporation  themselves  selected  their  new 
colleague,  who,  ailcr  the  consent  of  the  Gods  had  been  ascertained  by  observing 
the  auspices,  was  formally  admitted  by  the  solemn  ceremony  of  /iiaii^«ni/i9. 
But  by  the  Lex  Domitia^  passed  by  Cn.  Domitins  Ahenobarbns,  Tribone  of  the 
Plebs,  in  B.C.  104,  the  riiiht  of  election  was  transferred  to  the  Comitia  Tributa, 
which  nominated  an  individual,  who  was  then  admitted  into  the  College  of 
Pontifices  by  Cooptatio  and  LiauguratiOy  the  former  being  now  rednced  to  a 
mere  name.  It  must  be  obpcr>'ed  that  the  Comitia  Tributa  proceeded,  aooording 
to  the  above  named  law,  in  a  manner  altogether  pecnliar.  The  whole  of  the 
thirty-five  Tribes  did  not  vote,  but  a  minority  of  them,  seventeen  namely,  wen 
taken  by  lot,  and  by  these  the  new  Pontifex  was  elected.  The  Lex  Domiiia 
was  repealed,  B.C.  81,  by  the  Lex  Cornelia  de  Sacerdotiis  of  Snlla,  who 
restored  to  the  College  their  ancient  rights  in  full ;  but  it  was  re-enacted  by  the 

1  D!on  Ca«t.  LITT.  1.  T.VIIT.  12.    Suet.  Octar.  |i)0.  comp.  Tacit  Ann.  IIT.  64. 

2  CIc.  de  R.  IL  14.    DInnys.  II.  73.    Flor.  I.  2.    Lirj,  liuweTtr,  czprttstf  himatlf  (I.  Sa)  as 
ir  there  had  been  originally  one  Pontijes  only. 

3  LW.  X.  C-9.  EplU  LXXXIX.    Aurel.  Vict  de  Tlr.  111.  75. 

4  Dfon  Casi.  XLll.  H  'KlAlV.bV.VA.^KkWW.v;.  «^%t.  Claud.  S9L 

5  Hymmach.  Epp.  IX.  \i^ 
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Lex  Ada  of  Labienns,  Tribune  of  the  Flebs,  B.C.  63,  with  this  modification, 
that  the  choice  of  the  Tribes  was  now  restricted  to  one  of  two  persons  previouslj 
nominated  bj  the  College.  The  Lex  Atia  was  confirmed  by  Julius  Cnsar;  but 
the  original  practice  was  revived  for  a  brief  space  by  M.  Autonius  in  B.C.  43. 
Upon  the  abrogation  of  his  laws,  the  right  of  choice  fell  into  the  hands  of 
Augustus  and  his  successors.  ^ 

With  regard  to  the  Pontifex  Maximus,  the  arrangements  were  somewhat 
different,  since  the  people  had  a  voice  in  his  election  from  a  much  earlier  epoch. 
When  a  Pontifex  Maximus  died,  an  ordinary  member  of  the  College  was 
admitted  in  the  usual  manner,  and  then  the  people,  in  a  meeting  of  the  Comitia 
7ri&tf/a,  at  which  the  newly  chosen  Pontifex  presided,  determined  which  of 
the  number,  now  complete,  should  be  Pontifex  Maximus.  After  the  timA  of 
Tiberius,  the  disposal  of  the  oflSce  seems  to  have  rested  ostensibly  with  the 
Senate,  by  whom  it  was  bestowed  as  a  matter  of  course,  upon  each  Emperor  on 
his  accession. 

PoniJflces  ]fliiiore«« — ^That  some  of  the  Pontifces  were  styled  Minores  is 
certain ;  but  we  have  no  means  of  ascertaining  upon  what  basis  the  distmction 
was  fomided,  and  it  would  be  fruitless  to  detail  the  numerous  conjectures  which 
have  been  proposed  from  time  to  time.  The  most  obvious  and  probable  solution 
is,  that  the  epithet  was  applied  to  the  three  junior  members,  of  whom  the 
jt>migest  in  standing  was  termed  Minorum  Pontifcum  minimus,  and  the  eldest 
Minorum  Pontifcum  maximus,  *  The  words  of  Livy  (XXII.  67) — L.  Can' 
tilius^  scriba  pontifcisj  quos  nunc  Minores  Pontifces  appellant  .... 
a  Pontifce  Maximo  eo  usque  virgis  in  Comilio  caesus  erat,  ut  inter  verhera 
exspirarel — are  particularly  embarrassing,  and  have  led  some  to  imagine  that 
the  Minores  Pontifces  were  mere  secretaries,  not  members  of  the  College  at  all. 
8ee  also  Capitolin.  vit.  Macrin.  7. 

Daties  aad  Powers  mf  the  Pontfflces. — ^The  Pontifces  were  not  attached 
to  the  service  of  any  particular  deity,  but  exercised  a  general  superintendence 
and  regulating  power  over  all  matters  whatsoever  connected  with  the  Religion  of 
the  State  and  Public  Observances.  To  enumerate  all  their  functions  would  be 
at  once  tedious  and  unprofitable ;  but  the  words  of  Livy,  (I.  20.  comp.  Dionya. 
II.  73,)  when  describuig  the  establishment  of  this  priesthood  by  Numa,  will 
show  that  their  sphere  of  action  embraced  a  very  wide  range — Pontifcem 
deinde  Numa  Marcium  Marci  flium,  ex  Patribus  legit,  eique  sacra  omnia 
exscripta  exsignataque  adtribuit:  quibus  hostiis,  quibus  diebus,  ad  quae 
iempla  sacra  ferent,  atque  unde  in  eos  sumtus  pecunia  erogaretur.  Cetera 
quoque  omnia  publica  priuataque  sacra  Ponti/iciis  sdtis  subiecit:  ut  esset, 
quo  eonsuUum  plebes  veniret :  ne  quid  divini  turn,  negUgendo  patrios  ritus, 
peregrinosque  adsciscendo,  turbarctur.  Nee  coelestes  modo  ceremoniaSy  sed 
iuMta  quoque  funebria  placandosque  Manes,  ut  idem  Pontifex  edoceret;  quae* 
que  prodigia,  fulminibus  aliove  quo  visu  missa,  susciperentur  atque  curareH' 
iur:  adea  elicienda  exmentibus  divinis,  lovi  Elicio  aram  in  Aventino  dicatit^ 
Deumque  consnluit  auguriis,  quae  suscipienda  essent. 

To  the  Pontifces  also  was  intrusted,  in  the  earlier  ages,  the  entuie  regulation 
of  the  year  and  of  the  Kalcndar.  They  alone  could  determine  the  Dies  Fasti, 
on  which  legal  business  might  be  lawfully  transacted ;  and  they  alone  were 

1  Cle.  de  leg.  agr.  IL  7.  ad  Drut  I.  5.  Philipp.  II  9.  Ascon.  In  Cornelian.  Pieud.  Aieon. 
In  DiT.  in  a  C  Velieiut  II.  \'L  Suet.  OcUt.  3.  Claud.  SSL  Nero  2.  Taoit  Ann.  IIL  IK 
BbL  L  S.    Ulon  Case.  X  XX  VII.  37.  XUV.  53.  LI.  90.  LIII.  17. 

S  FmL  ■.▼  MiMfttM  Faitii/icuM  p.  i6J.    Orat  d«  Uarutp.  r««p.  ^    U«icto\>.^'L  Vx 
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acquainted  with  the  technical  forma  which  litiganta  were  obliged  to  enjky  is 
eondacting  theur  nuts.  Henoe  Pomponius,  (Digest.  I.  ii.  2.  i  6.)  after  eiploi* 
ing  the  ori^n  of  the  Legis  Actiones,  (p.  277  J  in  the  Laws  of  the  UITdfai 
jiddfl — Omnium  tamen  harum  (sc.  leguni)  et  iuterpretandi  tcientia  el  oeAma 
apud  CclUgium  Poniificum  eranty — and  Valeriiu  Maximns  (II.  t.  21.)  ib  like 
manner — lus  Civile  per  muUa  secula  inter  sacra  ceremonioMqite  Deonm 
immortalium  abditum  soUsque  Pontijicibtis  notum^  Cn.  Flavius  .  .  .  wigaiL 
Compare  the  quotation  from  Livj,  to  the  same  effect,  iu  p.  244. 

l*«wci«  •f  Ike  P«ntifex  RIazlBias. — It  belonged  to  the  PontifexMiOmi 
to  announce  publicly  the  deciaionB  (decreta — responsd)  at  which  the  College  hid 
arrived  in  r^ard  to  any  matter  which  had  been  submitted  to  their  ooniklaitioa 
— Pro  CoUeffio  s.  Ex  auctoritate  CoUegii  Respondere^ — and  he  would  nitiinilf 
possess  considerable  influence  in  their  deliberations.  But  although  he  ii  dof* 
nated  by  Festus  (p.  185)  as — Index  atgue  Arbiter  rerum  divinarum  ktmmr 
arnmquc — it  is  certain  that  he  was  obliged  to  submit  to  the  dedsoa  of  i 
majority  of  the  College,  although  opposed  to  liis  own  views  (eg.  lir.  XXXL  S.) 
Indeed  there  were  only  two  matters  in  which  we  have  any  reason  to  \An 
that  he  exercised  independent  authority,  namely,  in  choosing  and,  when  dm^ 
aary,  inflicting  punislimciit  on  the  Viryines  Vestales,  of  whom  we  &haQ  qNik 
below,  and  in  compiling  the  annual  record  of  remarkable  events,  civil  a  vd 
sacred,  which  was  known  as  Annates  Maximi^  and  which  must  not  be  on- 
founded  with  tlie  Lihri  PontificdUs  s.  Pontificii  s.  Pontijtcumy  which  wettlhl 
volumes  containing  instructions  and  liturgies  for  the  celebration  of  all  mamcrcl 
holy  rites,  and  the  decisions  of  all  manner  of  questions  connected  with  aad 
oljservances  {Ins  sacrnm.)  A  portion  of  their  contents  was  divulged  \if(^ 
Flavins,  as  noticed  above,  (corap.  p.  244,)  and  eventually  the  study  of  the  M 
Pontificiumj  in  general,  occupied  the  attention  of  many  uf  the  most  distiDgnABl 
lawyers  towanls  the  close  of  ttie  republic  and  under  the  earlier  Emperon. 

Although  the  power  of  the  Ponti/ex  Maximns  and  his  coUeagnei  wii,  ii 
things  saored,  unquestionably  very  great,  Dionysiiis  goes  much  too  far  wha  he 
asserts  (II.  73.)  that  they  were  subject  to  no  control  on  the  part  either  of  tkl 
Senate  or  of  the  People.  Not  only  did  the  People,  as  we  liave  seen  abo*^ 
increase  the  number,  admit  Plebeians,  and  change  the  mode  of  election,  bat  «e 
can  find  many  examples  where  they  exercised  the  ri;;ht  of  passing  under  levit* 
tlie  decisions  of  the  College,  partially  confirming  and  partially  annulling  AoL 
t.tr.  Liv.  XXXVII.  51.     Cic.  Philipp.  XI.  8, 

2,  Angnres, 

The  Romans,  like  many  Eastern  nations  in  modem  times,  never  entered  ipM 
any  important  undertaking  either  in  public  or  private  life,  without  endeavoon^ 
liitbrehand  to  ascertain  the  feelings  of  the  Gods  upon  the  subject,  and  henoe  le 
infer  the  probable  issue  of  tiio  enterprise.  The  science  by  which  thisintae^ 
lion  was  obtained  was  termed  Divinatio^  and  the  various  signs  which  «0* 
believed  to  indicate  the  disposition  of  the  Supreme  Powers  were  oompRhendrf 
under  the  general  name  of  Omiiia.  There  was  scarcely  any  siglit  or  eo** 
connected  with  animate  or  inaniniale  nature  which  might  not,  under  cert*^ 
oircnmstances,  be  reganled  as  yielding  an  Omen;  but  the  greatest  reliance** 
placed  upon  the  manifestation  of  the  divme  will  afforded  by  thunder  and  lightaiaCt 
by  the  appearances  exhibited  in  the  entrails  of  victims  ofTeivd  in  aacriBee,  fl^ 


above  all,  by  the  cries,  the  flight,  and  the  feeding  of  birfa,  re^uding  which  y 
have  already  had  occasion  to  speak  when  treating  of  the  prelimiiiarj  ovcBoniei 
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the  Comitia  Centuriata  (p.  111.)  Tins  feeling  was  net  peculiar  to  the  Romans, 
bat  was  shared  in  its  full  extent  by  the  Greeks,  so  that  the  words  "Op^/^  and 
Oitt»6e  in  the  one  language,  and  A  vis  in  the  other,  although  properly  denoting^ 
imiplj  -a  bird^  are  commonly  used  to  signify  an  omen.  The  lines  of  Aris- 
tophanes apply  as  forcibly  to  the  Romans  as  to  the  Atlicnians, — 

^flfiH  yvfiiv  Shifts  tarh,  irra^fAov  rSottBu  xaA6«rf, 
SvftfioKoif  ooptjf,  (pa»^p  o^iuPt  Gi^^Tovt' S^vtVf  oovoy  Ojoyiv* 

Nor  anght  there  is  by  augurj',  but  for  a  Biri>  may  pass ; 
A  word,  a  sign,  a  sound,  a  sneeze,  a  servant  or  an  ass.  > 

lastlfattoiit  IVambrr,  IVIode  of  Elcctloot  Ac. — Tlic  wliolc  system  of  Divi- 
nation, in  80  far  as  the  public  service  was  concerned,  was  placed  under  the 
eontrol  of  the  Corporation  or  Collegium  of  Angurcs,  The  institution  of  this 
priesthood  is  lost  in  the  darkness  of  remote  antiquity,  the  statements  of  ancient 
writers  being  full  of  doubt  and  contradiction.  Romulus  is  said  to  have  employed 
the  aid  of  Augures  in  founding  the  City,  and  to  have  nominated  three,  one  from 
each  of  the  original  Tribes,  the  Ramnes^  the  Titics^  and  the  Luceres.  At  the 
period  when  the  Lex  Ogulnia  was  passed,  (see  above  p.  326,)  i.e.  B.C.  300, 
there  were  four,  and  five  being  added  from  the  Plebeians  by  that  enactment,  the 
total  nnmber  became  nine,  which  was  subsequently  increased  by  Sulla  to  fifteen, 
and  by  Julius  Cssar  to  sixteen.  '  Tlie  president  was  styled  Magister  CoUegii^ 
but  he  did  not  occupy  such  a  conspicuous  position  in  relation  to  his  colleagues 
as  the  Ponti/ex  Maximus  with  regard  to  the  ordinary  Pontifices, 

The  mode  of  electing  Augurs  underwent  exactly  the  same  vicissitudes  as  that 
of  electing  Pontifices^  described  above.  They  were  originally  chosen  by  Coop- 
tatio^  which  was  followed  by  Inauguratio.  In  terms  of  the  Lex  Domitia^  the 
right  of  filling  up  vacancies  was  transferred  from  the  College  to  seventeen  out  of 
the  thirty-five  Tribes,  was  restored  to  the  College  by  the  Lex  Cornelia^  was 
modified  by  the  Lex  Atia^  and  again  restored  by  the  Lex  Antonia^  which  was, 
however,  speedily  annulled.  Eventually  the  appointment  Iny  with  Augustus  and 
his  snooessors,  who  increased  or  diminished  the  number  at  pleasure. 

las  Aagamaa  s.  !■■  Aarariam. — The  rules  constituting  the 
science  (disciplind)  of  Augury  were  derived  in  a  great  measure,  if  not 
ezdnsively,  from  the  Etruscans,  and  formed  the  lus  Augurum^  by 
which  the  proceedings  of  the  College  were  regulated.  "When  doubt 
or  unoertsunty  arose  in  any  matter  connected  with  this  department, 
it  was  customary  to  submit  it  to  the  College,  (rcferrc  ad  Augures,) 
and  their  decisions  were  termed  Decreta  s.  llcsponsa  Augurum. ' 

iMatgnta,  Pririlegea,  dee. — In  common  with  all  the  higher 
priests,  they  wore  the  Toga  Praetcxta,  in  addition  to  which  they 
had  the  purple  striped  tunic  called  Trabea,  their  characteristic  badge 
of  office  bdng  the  Lituus^  a  staff  bent  round  at  the  extremity  into 
a  ipiral  curve.  This  they  employed  to  mark  out  the  regions  of  the 
heaven  when  taking  observations,  and  it  is  constantly  represented 
on  coins  and  other  ancient  monuments  in  connection  with  those 
who  had  borne  the  office.  *    See  cut  annexed. 

1  Carj's  Translation  of  the  Birds  of  Aristophanes.  Act  I.  Se.  VT. 

3  LIT.  1.  SO.  IV  4w  X.  &  Epit.  LXXXIX.    Dionjs.  II.  22.  (A.    Cic.  de  R.  II.  a  14  de  Dlr.  1. 
ta    Plat  Kum.  I8l    Dion  Cass. 

3  Cle.  de  DlT.  1.  17.  II.  2S.  .Tt.  35.  3fi.  d^  N.  D.  TI.  4.  de  Legg.  II.  W.  \X  d«TL  W.'&X. 

4  Berv.  ad  Mrg.  Ma.  VIL  CIZ    Cic  de  Div.  L  17. 
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Tlie  Inauguration  or  Bolemn  admission  into  office,  was  oeksbiated  bjr  a 
tuous  repast,  the  Co^na  Auguralis  s.  AditiaUs^  at  which  aU  the  membcn  of 
the  CoUe^  were  expected  to  be  present. 

Two  iudlviduals  belonging  to  the  same  Gens  conld  not  be  Augurm  at  the 
same  time,  and  no  one  could  be  chosen  who  was  openl/  iq>on  bad  tenns  with 
any  member  of  the  Corporation. ' 

The  office  of  Augm*  (Auguratus)  was  for  life.  A  person  onoe  ftnniOj 
admitted  could  not,  under  any  circumstances,  be  expelled — Honore  iUo  ntaunam 
privari  poterant^  licet  maximorum  criminum  convicti  essent  (Plin.  £pp.  iV.  8. 
riut.  Q.  R.  99.) 

3.  Quindecemviri  Sacrorum, 

The  prophetic  books  purchased  by  King  Tarqnin  from  the  Sibyl,  aad  hoM 
termed  Libri  Sibyllini,  were  consigned  to  the  custody  of  a  CoUegeofPiiMli. 
whose  duty  it  was  to  consult  them  (Jibros  inspicere  s.  adire)  when  aothoriad 
by  a  decree  of  the  Senate,  and  to  act  as  the  expounders  (interpreta)  of  the 
mysterious  words.  The  number  of  these  Oracle-keepers  was  originally  two,  bot 
in  B.C.  369,  was  increased  to  ten,  of  whom,  after  B.C.  367,  one  half  ifoe 
chosen  from  the  Plebcuins,  and  by  Sulla  was  increased  to  fifteen.  '  Their  tide 
was  of  a  general  character,  being  Duumviri  s.  Xviri  s.  XVviri  Sacronm  i 
Sacris  faciundisy  and  in  early  times  their  duties  were  not  confined  to  the  coitoif 
and  exposition  of  the  sacred  volumes,  but  they  were,  in  certain  cases,  intnited 
with  the  task  of  carrying  out  tiie  injunctions  found  therein,  and  in  the  oelebrilkB 
of  various  rites.  Thus  we  find  them  taking  charge  of  Lectistemia^  of  the  fch 
tival  of  Apollo,  and  of  other  solemnities — Deceniviros  Sacris  facinndis^  Car' 
milium  Sibyllae  ac  Fatorum  populi  huius  intcrprctcs^  antistites  eosdem  ApoOir 
uaris  sacri  cacremoniarumgue  aliarum  Plebeios  videmus.  ' 

4.  Epulones, 

The  superintendence  of  banquets,  in  honour  of  the  Gods,  according  to  tbt 
arrangements  of  Numa,  formed  part  of  the  duty  of  the  Pontifices — Quum  esKsl 
1/)^'  a  Numa  ut  etiam  illud  ludorum  epulare  sacrijicium  faccrent  instituti^ 
and  we  have  stated  above,  that  the  Lectistemia  were  frequently  conducted 
by  the  Duumviri  or  Decemviri  Sacrorum,  But  in  B.C.  196,  in  ooDseqoeiioe 
of  the  pressure  caused  by  the  multitude  of  ceremonial  observances — prcpkf 
multitudiuem  sacrijiciorum — a  new  Corporation  of  three  priests  was  inttitirtf^ 
to  whom  was  committed  the  regulation  of  sacred  Epulae^  and  who  were  benoe 
called  Triumviri  Epulones.  The  number  was  subs^uently  increased,  probsb^ 
by  Sulla,  to  seven,  by  Caesar  to  ten,  while  under  Augustus  and  his  snoceison  it 
would  vary,  but  they  are  usually  designated  by  the  style  and  title  of  SepUmviri 
Epulones,  In  common  with  the  Pontifices  and  other  higher  priests,  thej  hid 
the  right  of  wearing  the  Toga  Praetcxta,  * 

There  were  several  other  inferior  Collegia  Sacerdotum^  not  attached  to  uxf 
one  particular  deity.  The  names  and  functions  of  these  we  shall  notioe  my 
briefly. 

1  Lir.  XXX.  2a  Cic  ad  F>in.  III.  10.  VIL  S&  ad  Att  XIL  IS.  li  li.  Brat  I.  Varro  R.  B. 
IIT.  a    Plln.  II.  N.  X.  23.    Suet,  Cal.  li.  Claud.  82. 

S  LIT.  V.  13.  VI.  37.  Ai.  CIc  de  Dir.  L  2.  ad  Fam.  VUl  i.  Tacit  Ann.  XL  IL  8aat  Cmk 
7a    Dion  Casfl.  XLIV.  15.  LIII.  1. 

»  LiT.  X.  a  comp.  V.  13.  XXU.  10. 

4  CIc.  de  Orat  1 11 .  \9.  Or«x.  A«  U%txi%v>  t««^.  \^.  ^Vt .  y^l^XlIL  41  Tfteit  Ann.  IIL  M 
Looan  L  602.    AuL  Ge\l.  I.  VL  Va»^.  \>\mc  wt.  EpoUmM  v'V^ 
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F^ratrti  Arvala,  A  college  of  twelve  priests,  whose  iustitution  is  connected 
with  the  earliest  legends  relating  to  the  boandaries  of  the  city.  It  is  gcnerdlj 
beUered  that  thdr  duty  was,  each  year  on  the  15th  of  May  (Id,  Mai.)  to  pro- 
pitiate those  Gods  upon  whose  favour  the  fertility  of  the  soil  depended,  by  a 
ueiifioe  termed  Amharvale  Sacrum,  the  victims  offered  (Hostiae  Ambarvales) 
bang  driven  round  the  ancient  limits  of  the  Roman  territory.  In  this  manner 
the.  fields  were  purified  (Justrare  agros,)  A  portion  of  one  of  the  Litanies 
emi»lojed  by  this  priesthood  is  still  extant,  and  is  regarded  as  the  most  ancient 
momiment  of  the  Latin  language.  Private  Amharvalia  were  celebrated  by  the 
nistic  population  in  various  localities,  for  the  purification  of  their  own  districts, 
and  some  scholars  maintain  that  the  Amharvale  Sacrum,  was  in  all  cases  a 
prirate  rite.  There  is  certainly  no  conclusive  evidence  that  it  was  ever  offered 
bjr  the  Fratres  ArvaUs,  ^ 

Rex  Sacrorum  s.  Sacrificus  s.  Sacrificulus,  This,  as  we  have  already  had 
oocadon  to  point  out,  (p.  133,)  was  a  priest  appointed  upon  the  expulsion  of  the 
Tarqnms,  to  perform  those  sacred  duties  which  had  devolved  specially  upon  the 
King!.  The  title  of  Rex  having  been  retained  in  the  person  of  this  individual 
from  the  feeling  that  holy  things  were  immutable,  a  certain  amount  of  dignity 
was  onaToidably  assodatei  with  the  office ;  but  the  greatest  care  was  taken  that 
no  real  power,  religious  or  secular,  should  be  in  any  way  connected  with  the  de- 
teited  name.  The  Rex  Sacrificulus  was  necessarily  a  Patriciiin,  was  nominated, 
it  wonld  seem,  by  the  Pontifex  Maximus,  or  by  the  College  of  Poidifices,  and 
was  consecrated  in  the  presence  of  the  Comitia  Calata.  He  held  his  office  for 
life,  and  took  formal  precedence  of  all  other  priests,  but  was  placed  under  the 
control  of  the  Pontifex  Maximus :  the  tasks  assigned  to  him  were  for  the  most 
part  of  a  very  trivial  character,  and  he  was  not  permitted  to  hold  any  other 
office,  civil,  military,  or  sacred.  His  wife,  by  whom  he  was  assisted  in  certain 
rites,  was  styled  Regina,  and  his  residence  on  the  Via  Sacra  was  known  as  the 
Regia. 

Although  this  priesthood  was  of  small  importance,  and  was  so  little  coveted 
that  towards  the  close  of  the  republic  it  fell  into  abeyance,  it  was  revived  under 
the  empire,  and  existed  down  to  a  very  late  period.  ' 

Hanupices  or  Extispices,  whose  chief  was  termed  Summus  Ilaruspex,  pre- 
sided OTer  that  very  important  department  of  Divination  in  which  omens  were 
derived  from  inspecting  the  entrails  of  victims  offered  in  sacrifice.  Their  science, 
termed  Haruspicina  s.  Uaruspicum  Disciplina,  was  derived  dii*ectly  from 
Etmria,  and  those  who  practised  it  were  said  Haruspicinam  facere.  The 
inferiority  of  the  Haruspices  to  the  Augures  is  clearly  indicated  by  the  fact, 
that  while  the  most  distinguished  men  in  the  State  sought  eagerly  to  become 
members  of  the  latter  college,  Cicero  speaks  of  the  admission  of  an  Ilaruspex 
into  the  Senate  as  something  unseemly. ' 

Fetiales,  ^  a  college  of  Priests  said  to  have  been  instituted  by  Numa,  consist- 
ing, it  would  appear,  of  twenty  members,  who  presided  over  all  the  ceremonies 
connected  with  the  ratification  of  peace,  or  the  formal  declaration  of  war, 

1  A  most  eliibonto  InTettlKAtion  with  r«frard  to  the  origin  and  dnties  of  the  Fratret  Arvalet 
!•  to  hm  ftmnd  in  the  work  of  Marinl,  publiihed  in  17tt5.under  the  title  AUi  e  mon'imenti  d*  fra^ 
urn  Jrvati,  &e.  Aul.  Cell.  VI.  7.  PUn.  II.N.  XVIII.  2.  Tibullus.  II.  i.  I.  Vlrir.  Oeorg.  ]. 
3I&.    Mftcrobi.  8.  III.  5.    Paul.  Dlac  a.  ▼.  ,4mb*trvaU*  Hottiae,  p.  5,  and  the  note  of  Mueller. 

S  Ur.  II.  2.  III.  n9.  VI.  41.  XI«.  42.  Dionja.  I V.  74.  V.  1.  PluL  a  R.  O).  Feat  a.  ▼.  Soerf- 
Awtei,  p.  S18L  Varro  L.L.  VI  |  13.  2S.  3J.  Maorob.  H.  L  1&.  Aul.  Qea  XV.  27.  Btrr.  ad 
Yirg.  fa.  VUL  654.    Orat.  pn  dom.  14.    Orid.  Faat.  I.  '21.  3i3.  V.  7'iT. 

9  CIc.  de  DW.  I  3L IL  J2  18.  81  ad  Faau  VI.  la 

s  rnquentij  writtea  Fgcudet.    The  orthograpbj  and  ct]f  m^olosj  ar«  «1Wl«  uuc«tViN»» 
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inclading  the  preliminary  demand  for  satiafaction,  (res  repelart,)  wwAuiSm 
actual  denmiciation  of  hostilities  (  C?an^afio.)  Their  chief  wai  tenned  Air 
Patratwf^  and  was  regarded  as  the  representative  of  the  whole  Boman  peodi  ii 
taking  the  oaths  and  performing  the  sacrifices  which  aocompanied  the  eoMHl 
of  a  treaty.  Wlien  despatched  to  a  distance  for  this  purpose  they  cnritd  vilil 
them  certain  sacred  herbs  called  Verbaiae  or  Sagmina,  which  were  gathcni  m 
the  Capitoline  HiU,  and  which  were  considered  as  indispensable  in  tfadr  vkBt 
and  they  took  also  their  own  flints  for  smiting  the  viotim ;  thus  at  the  cIm  flf 
the  second  Punic  War — Fetiaks  quum  in  Africam  ad  focdu*  ftriadm  ff« 
iuberentur^  ipsis  poslulantibiis^  Scnatus-consuUum  in  haec  verba  faetm  erf: 
Ut  privos  lapides  sUices^  prirasque  verbenas  secum  ferrent:  fUi  PrwiKt 
Romanus  his  imperaret^  vt/oedus  jerirent^  illi  Praetorem  Sagmina  poseensL 
Herbae  id  genus  ex  arce  sumtuni  dart  fetialibus  soUl  (Liv.  XXX.  43.]'  Hi 
inferiority  of  the  Fetiales  to  the  four  great  Colleges  is  distinctly  laid  don  k 
Tacitus,  Ann.  III.  64. 

Curiones.  Of  these,  thirty  in  number,  as  well  as  of  the  Curio  MaamUi 
who  was  chief  over  all,  wc  have  already  had  occasion  to  speak  (p.  61.)  Thi 
onlinary  Curiones  were  elected  each  by  the  Curia  over  the  rites  of  whidi  k 
presided,  the  Curio  Maximus  seems  originally  to  have  been  elected  by  dl 
Comitia  Curiata^  but  in  later  times  by  the  Comitia  Centuriata  or  TnWL 
The  Curiones  and  the  Curio  ^faximus  must,  in  the  earlier  ages,  have  ben  A 
ratricians,  but  in  B.C.  210,  when  the  political  significance  of  the  Cwriot  kii 
passed  awny,  a  Plebeian  was,  for  the  first  time,  chosen  to  fill  the  office  of  CMi 
Maximtis? 


We  now  proceed  to  ronsider  those  Priests  whose  ministrations  were 
to  particular  Gods.      The   most  important  were — 1.   Flamincs,     %  SA 
3.  Vestaks, 

1.  Flamincs. 

Flamincs  was  a  general  name  for  certain  Priests  whose  services  were  mftt 
priated  to  one  deity.  There  were  in  all  fifteen  Flitmines^  three  MaioresFkamB 
instituted  by  Numa,  who  were  at  all  times  chosen  from  the  Patricians,  and  twiiM 
Minores  Flamincs,  who  might  be  taken  from  the  Plebeians.  The  FlamiMaln»^ 
it  would  appear,  originally  nominated  by  the  Comitia  Curiata,  bat  liUr 
passing  of  the  Lex  Domitia  (p.  32G)  by  the  Comitia  Tribnta  in  the  ami 
described  above.  They  were  then  presented  to  and  received  by  (cflptf)  di] 
Pontifex  Maximus,  by  whom,  with  the  assistance  of  the  Augurei^  todr  ea 
cration  (Inauguratio)  was  completed,  and  under  ordinary  ciromiutaiioei 
held  office  for  life.  Tlie  three  Maiores  Flamincs  were — 1.  Flamen  Dkik,\ 
priest  of  lovLt.  2.  Flamen  Martialis,  the  priest  of  Mars,  3.  Flamm  i 
nalis,  the  priest  of  Quirinus,    First  in  honour  was  the — 

Flamen  Dialis.  No  one  was  eligible  except  the  son  of  parents  who  hilMil 
united  by  Confarreatio,  (p.  251,)  a  condition  which  applied  probably  to  al  it! 
Maiores  Flamincs.  When  a  vacancy  occurred,  three  qualified  rantlidatffi  *""* 
named  {nominati — creati — dcstinati)  by  the  Comitia,  and  from  these  tbi i 
Flamen  Dialis  was  selected  (capUut)  by  the  Pontifex  Maximus,  Hi  WlJ 
assisted  in  his  duties  by  a  wife  to  whom  he  had  been  united  by  Cmfc 


1  LIT.  I.  24  3?.  X.  45.  XXX\T.  3.    Dionvt.  II.  72.     Cfo.  de 
;  «/>.    Non.  MarceU.  •.  t.  Frliafn.  p.  36^.  «d.  G«rrL    AuL  GclL  XV 
'  Dionja.  IL  23.    L\y.  XXVIL  %. 
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tod  who  was  tenned  Flaminica,    Her  aid  was  indi8]>en8able,  and  he  was  pro- 

Ubiled  from  manyin^  twioe,  bo  that  if  the  Flaminica  6itd  her  hoBhand  was 

obGged  to  resign.    The  privileges  of  the  Flamen  Dialis  were  numerous  and 

importaDt.    As  soon  as  he  was  formally  admitted  he  was  emancipated  from 

pwfntel  control^  (Patria  Potestasj  p.  247,)  and  became 

Skd  tkrtf.    He  was  entitled  to  a  seat  in  the  Senate,  used 

tf»  SeUa  CuruUsy  and  wore  the  2'oga  Praetexia,  but 

when  sacrifidng  assumed,  in  common  with  other  i^{dmt7i(», 

a  rabe  called  Laena.    His  characteristic  dress  was  a  cap 

«f  a  peculiar  shape,  termed  AlbogaUrttSy  of  which  we 

MDez  a  representation,  and  which  it  will  be  perceived, 

Bke  the  cap  of  all  the  higher  priests  terminated  in  a  sharp 

point,  formed  of  a  spike  of  olive  wood  wreathed  round 
with  white  wool.  This  peak  was  the  Apex^  a  word 
^pUed  frequently  to  denote  the  head-dress  of  any  priest. 
To  counterbalance  the  advantages  which  he  enjoyed, 
the  Flamen  Dialis  was  fettered  by  a  multitude  of  restric- 
tions and  ceremonial  observances  enumerated  by  Aulus 
QeUins  (X.  15.)  Of  these  the  most  important  was,  that 
he  was  not  permitted  to  quit  the  city  even  for  a  single 
nig^t,  and  hence  could  never  undertake  any  foreign 
eommand. 

The  office  of  Flamen  Dialis  was  interrupted  for  seventy-six  years,  from  the 
death  of  Merula  in  B.C.  87  until  the  consecration  of  Servius  Maluginensis  in 
B.C.  11.  The  duties  during  this  interval  were  discharged  by  the  Poniifex 
Mdximus. 

With  regard  to  the  Flamines  Minores  we  are  acquainted  with  the  names  of  a 
6w  and  nothing  more,  the  attributes  of  the  deities  to  whom  some  of  them  were 
attached  being  in  several  instances  quite  unknown.  Thus  we  hear  of  the  Flamen 
I\nnonalis — Carmentalis — Floralis —  Vokanalis —  VoUumalis — FurinaUs — 
PeUatuaHs — Falacery  &c. ;  ^  but  in  what  relation  they  stood  to  each  other  we 
ennot  distinctly  ascertain. 

2.  Salu. 

In  addition  to  the  Flamen  Martialis,  a  college  of  twelve  priests  of  Mars 
fSradhtuSy  was  instituted  by  Numa.  They  were  all  chosen  from  the  Patricians, 
^nd  to  their  custody  the  twelve  holy  shields,  called  Ancilia^  one  of  which  was 
lielieTed  to  have  fidlen  from  heaven,  were  committed^  Every  year,  on  the 
JDilenda  of  March,  and  for  several  days  following,  they  made  a  solemn  progress 
tlirongh  the  city,  chanting  hymns  (^Saliaria  Carmina)  called  Axamenta^  and 
^fwiAJng  sacred  war  dances — whence  the  name  of  Salii.  On  these  occasions 
tbey  were  arrayed  in  an  embroidered  tunic,  on  their  heads  was  the  conical  priest's 
cap*  on  their  breasts  a  brazen  cuirass,  swords  by  their  sides,  spears  or  long  wands 
in  their  right  hands,  while  in  their  left  they  bore  the  AnciUa^  which  were  some- 
ra^ended  fiom  their  necks — Salios  duodecim  Marti  Gradivo  Ugit 


1  with  recard  to  the  Flamtn  DiaK$  and  other  Ftawdnn,  wo  Ltr.  I  90.  V.  S8.  Spit  XDC. 
XXVU.  8.  XXn.  3S.  XXX.  26.  XXXL  5a  XXXVII.  51.  Tacit.  Ann.  IIL  Sa  71.  IV.  1& 
IMoBjs.  U.  64  Pint  Num.  7.  Q.  B-  39.  43. 107.  106.  Cla  de  Legg.  IL  a  Brat.  L  14.  PhUippw 
IL  41  Ontvro  tfom.  14.  VeUeiat  IL  80.  2S.  43.  Soet.  laL  1.  OcUt.  31.  VaL  Max.  L 1. 1  4. 
ITL  U.  a  IX.  xlL  a  Dion  CaH.  LIV.  3&  Oalns  L  f  112.  190.  Aul.  O^V  X..  \^  XS  .^. 
VarroL.L.  V.  f84VILI41  Veai.§r.  Majnma§iimCaimdM^.VA.  ?inV.l>\%A.  v^.MiA«r«» 
tSL    Arr.  otf  Firy.  .£d.  IV.  S62.  VnL  664. 
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(sc.  Nama)  (unicaeque  pictae  insigne  dedii^  et  super  tumcam  aenetm  pedori 

tegumtn:  coeUstiaque  arma^  qtuu  AndEa 
adpellantur^  ferre^  ae  per  wriem  in 
canentes  carmina  cttm  tripudiu  nnrit. 
Annexed  is  a  denarius  of  Angnstot,  oo  the 
reverse  of  which  are  represmled  twp  of 
the  AncUia,  with  an  Apex  between  thea 
The  splendour  of  the  banquet  bj  whicJi  the 
solemnities  terminated  la  oommeawnlcd 
both  by  Cicero  and  Horace,  and  indeed tke 
plirases  Saltares  dopes  and  Epulari  Saliorem  in  modum  seem  to  hare  pHel 
into  a  proverb.     DiflfcrcDt  members  of  the  college  bore  the  titlei  otFrami^ 
Vates^  and  Magister, 

In  addition  to  the  twelve  Salii  instituted  by  Numa,  to  whom  the  Ancilit 
were  consigned,  and  whose  sanctuary  was  on  the  Palatine,  twelve  other  SM 
were  instituted  by  Tullus  Hostilius,  and  tliese  had  their  sanctuary  on  the  Qoiri- 
nal.     Hence,  for  the  sake  of  distinction,  the  former  were  sometimes 
Salii  Palatini,  the  latter  Salii  Agonales  s.  Agonenses  a.  CoUuii} 

3.  Vestales. 

Inatifotion.  Nnmbm. — The  Vcstales  wcrc  the  Viipn  Priestesses  of  Tiibi 

instituted  wc  arc  told  by  Numa,  although  the  legends  with  regard  to  thetmdir 
tion  of  the  city  imply  the  existence  of  a  similar  sisterhood  at  Alba  Looga.  T«o 
were  origmally  chosen  from  the  liamncs^  two  from  the  Titles,  and,  snbseqiMitlf, 
two  from  the  Luceres,  making  up  the  number  of  ^x,  which  ever  aftemsdi 
remained  unchanged. 

Clnaliflcntlonii.  ITIoiIe  of  Election. — No  one  was  eligible  except  a  Ipodw 
Patrician  maiden,  perfect  in  all  the  members  of  her  body,  between  the  ages  of  ax 
and  ten,  the  child  of  parents  free  and  free-bom,  who  had  been  united  in  nmrngc 
by  Cujifarrcalio  (p.  251.)  The  Vcstales  were  originally  nominated  by  thekisgii 
but  under  the  republic  and  the  empire  by  the  Pontifex  Maximus^  the  itAM 
phrase  being  cafeke  Virginem  Vestalem,  Towards  the  end  of  the  ooobmb- 
wcalth,  in  consequence  of  the  unwillingness  of  parents  to  resign  all  oootrol  Qi^ 
their  children,  it  became  difficult  to  find  individuals  willing  to  tooept  the  ofo 
and  a  Lex  Papia  (Aul.  Gell.  L  12)  was  enacted,  in  terms  of  whicfa,  what  • 
vacancy  occurred,  the  Pontifex  Maximus  was  authorised  to  draw  np  a  firt  (i' 
twenty  damsels  possessing  the  requisite  qualifications,  and  one  of  theie  i>> 
publicly  fixed  upon  by  lot  The  difficulty,  however,  seems  to  have  inoeiiA  '^ 
consequence  perhaps  of  the  rite  of  Confarreatio  havine  fallen  into  diaose,  iv** 
find  that  under  Augustus  even  Ubertinae  were  admitted. 

Period  of  flcrrice.  Dotics. — ^Tho  office  was  not  necessarily  (or  lifti  vi 
length  of  service  bemg  fixed  at  thuly  years.    Boring  the  first  ten,  a  Vi^^ 
was  supposed  to  be  occupied  in  learning  her  duties,  daring  the  second  tt^^ 
performing  them,  and  during  the  last  ten  in  giving  instrootions  to  the  not^^ 
(discipulae.^    During  the  whole  of  this  time  they  were  boond  to  rauun  3^ 
and  imwedded.    When  the  full  period  had  elapsed,  the  Vestal  might,  if  ^ 
thought  fit,  return  to  the  world,  and  even  marry ;  but  this  rarely  hi^ipeiiei^ 

1  Liv.  1. 20.  27.    Dlonya.  n.  7a  m.  82.    OlcdeDlT.  L  2«.n.eS.dsB.  IL14adAtt.  ^u 

Thdt  Ann.  IL  SB.    Suet  CUnd.  33.    Capltolin  vit  M.  Anton.  4. 2L    Ptnl  DIm.  9.  v.        aV* 
rtifnta,  p.  3.    QointiL  LO.  L^40.    Vuro  L.  L.  VI. «  14.  VIL  ftS.  SSw    VtK.  Jte.»^^^& 
J/or.C.LzzxviLU.fipp.U.\.«).  \Aiisia.\.«&.lX.«^  Q<«VL  Vut  ZQ. fir.  J«f.«^ 
ly& 
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•Qeh  unions  were  looked  npon  as  of  evil  omen.  Tlio  Senior  was  tenned  Vestalis 
Maxima ;  the  three  Seniors,  Tres  Maximne.  Their  chief  datj  was  to  watch 
and  fised  the  ever  burnings  flame  which  blazed  upon  the  altar  of  Vesta,  the 
extinction  of  which,  although  accidental,  was  regarded  with  great  horror.  They 
dio  cleansed  and  purified,  each  day,  the  temple  of  the  Goddess,  within  the  pre- 
dnets  of  which  they  lived,  guarding  the  sacred  relics  deposited  in  the  penetralia; 
wad  in  consequence  of  the  inviolable  character  of  the  sanctuary,  wills  and  other 
doenments  of  importance  were  frequently  lodged  in  their  hands  for  safe  custody. 
Tbcj  also  occupied  a  conspicuous  place  in  all  preat  public  sacrifices,  processions, 
games,  and  solemnities  of  every  description. 

Bl«Boars  and  PriHIegca. — The  confinement  and  restrictions  imposed  npon 
tbe  Vestals,  were  fully  compensated  by  the  distinctions  they  enjoyed.  From  the 
moment  of  their  election  they  were  emancipated  from  the  Patria  Potestas  and 
became  Sui  iuris.  In  public  they  were  treated  with  the  most  marked  respect ; 
th^  might  go  from  place  to  place  in  a  chariot ;  in  later  times  a  Lictor  cleared 
the  way  before  them ;  a  seat  of  honour  was  reserved  for  them  at  the  public  shows ; 
the  Fasces  of  a  Praetor  or  Consul  were  lowered  to  do  them  reverence;  and  if  they 
met  a  criminal  on  his  way  to  execution,  he  was  reprieved. 

PaalaluBcniii  for  riolailon  of  Doty. — The  Vestals  were  under  the  control 
and  subject  to  the  jurisdiction  of  the  Pontifex  Maximus.  The  two  great  offences 
which  exposed  them  to  condign  punishment  were — 1.  Permitting  the  sacred  fire 
of  Vesta  to  be  extinguished  through  neglect.  2.  Breaking  their  voav  of  chastity. 
In  the  first  case  the  ailprit  was  punished  with  stripes  inflicted  by  the  Pontifex 
Maximus;  in  the  second,  a  terrible  fate  was  reserved  for  the  guilty  one.  She 
was  bnried  alive  in  a  spot  called  the  Campus  Sceleraius^  dose  to  the  Porta 
CoUina  (p.  88.) » 
Of  less  importance  than  the  preceding  were  the — 

Luperci,  a  very  ancient  Corporation,  instituted,  it  is  said,  by  Numa,  who,  on 
the  15th  of  February  in  each  year,  celebrated  the  festival  of  the  Lupercalia  in  a 
aacred  enclosure  on  the  Palatine  called  Lupercaly  the  animals  sacrificed  being 
goats  and  dogs.  The  Luperci  then  stripped  themselves  naked,  threw  the  skins 
of  the  slaughtered  goats  over  their  shoulders,  and  with  thongs  in  their  hands 
cat  from  the  hides,  ran  through  the  most  frequented  parts  of  the  city;  smiting 
all  whom  they  encountered,  the  blow  being  believed  to  possess  a  purifying  infln- 
coco.  Marcus  Antonius  is  taunted  by  Cicero  with  having  exhibited  himself  in 
this  guise  when  Consul,  and  this  was  the  occasion  when  he  oflered  a  diadem  to 
Cassar.  The  Lupercal  was  popularly  supposed  to  mark  the  den  of  the  wolf 
which  suckled  Romulus  and  Kemus ;  and  the  later  Romans  considered  that  tho 
ceremonies  belonged  to  the  worship  of  the  Arcadian  Pan.  The  Luperci  were 
divided  into  two  Colleges,  termed  respectively  the  Fabii  s.  Fabiani  and  the 
Quinctilii  s.  Quinctiliani.  The  legend  invented  to  account  for  these  names  will 
be  ibnnd,  together  with  many  other  details  concerning  the  Luperci  and  the 
Lupercalia,  in  Ovid.  Fast.  II.  2C7— 426.  comp.  V.  101. ' 

1  On  the  FMtaUt,  ■«•  LIr.  L  a  20.  IV.  44.  VIIL  15  XXIL  57.  XX Vf  I.  XXVIII.  II.  Pint 
Ifvtn.  10.  Tib.  Graceh.  15.  Q.  R.  93.  Dion  Cast.  XXXVII.  45.  XLVII.  19.  XLVIII.  .17.  4S. 
LIV.  34.  LV.  22.  LVI.  10  LXV.  IS.  LXVII.  3.  LXXVII.  16.  fragro.  Peirese.  XCI.  XCIL 
VaL  Max.  L  i.  6L  7.  V.  It.  6.  Clo.  de  Legg.  II.  a  I^  pro  Muren.  35.  Oirld.  Fast  III.  II.  IV. 
em  Tacit.  Ann.  I.  8.  III.  64.  C9.  IV.  16.  XI.  31  Hist.  III.  81.  IV.  53.  Suet  luL  83.  OetaT. 
at  44  101.  Tib.  2.  7&  ViUll.  16.  Domit.  8.  Senee.  Controv.  VI.  de  V|t.  beat  39.  de  Prorid. 
ft.  Oaiae  I.  { 145.  PI  in.  Epp.  IV.  11.  Jlul.  GelL  1.  12.  VL  7.  X.  15.  FettuB  a.r.  Pt^dmm 
ttrgimiM  VettaUft  p.  241.  Seelerattu  Campus,  p.  X13. 

S  8m  also  Vira.  £n.  VIII.  348.  and  note  of  Serrlai.    LIr.  I.  5.   Cle.  7\iV\\p'».  W  >V  "SVoX. 
Caee.  61.    Suet  InL  79.  OeUr.  31.    Paul  DJac.  e.v.  Faviani  et  QuintiUani  v-  ^>   ^^1X.  v^E^* 
text  U  much  muWated  la  tbiB  place. 
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PotUii  et  PinariL — These,  according  to  the  legend,  were  two  iOiHtiiosi  I 
families  dwelling^  nigh  the  Palatine  at  the  time  when  the  Ara  Majtima  ml  I 
raised  to  Hercules  by  Evander,  and  were  by  him  appointed  to  minister  at  tbt  I 
ehrine.  Of  these,  the  Pinariiy  who  became  extinct  at  an  earij  epodi,  wen,  I 
from  the  first,  through  their  own  neglect,  inferior  to,  and  merdjr  ifliislaBti  oC|  tk  I 
Potitiiy  who  for  many  a^  continued  to  act  as  priests  of  the  Hero-God— iVfds  I 
ab  Evandro  edocti,  amtstUes  sacri  eius  per  multas  aetates  fuenad  (Ur.L?.)  I 
But  in  B.C.  312,  having,  by  the  advice  of  Appius,  the  Censor,  giTen  imtnelkm  I 
to  public  slaves,  in  order  that  they  might  delegate  to  them  the  perfonnanoe  d  I 
the  sacred  rites,  the  whole  race  (genus  omne)  was  cut  off  in  one  year,  ni  I 
Appius  himself,  not  long  afterwards,  was  stricken  with  blindness. '  I 

Sodales  Titii. — There  was  in  ancient  times  a  College  of  Priesta  bearing  tliii  I 
appellation.  Tacitus  in  one  place  (Ann.  I.  54.)  says  that  they  were  iaHilBtii  I 
by  Titus  Tatius  for  the  purpose  of  keeping  np  the  Sabine  ritual,  (n&iaidk  I 
Sahinorum  sacris^)  and  in  another,  (Hist.  II.  95.)  that  they  were  inititilii  I 
t)v  Romulus  in  memorv  of  Tatius.  The  account  of  Varro  is  totally  diibfrt  I 
(L.L.  v.  §  85.  comp.  'huam,  I.  G02.)  The  Titii  Sodales  are  said  to  hm  I 
suggested  the  idea  of  the  I 

Sodales  Augustales^  first  instituted  A.D.  14,  in  honour  of  the  deified  AvgnilB^  fl 
the  number  being  twenty-five,  of  whom  twenty-one  were  taken  by  lot  froB  til  I 
leading  men  of  the  state,  and  Tiberius,  Drusus,  Claudius,  and  Germanicai  wen  ■ 
added  to  make  up  the  number  (Tacit.  Ann.  I.  54.)  Similar  Colleges  were  isili'  I 
tuted  in  honour  of  other  emperors,  so  that  we  read  in  inscriptionj  of  Mali  I 
Claudialesy  Sodales  Flaviales,  Sodales  2'itiales  Flaviaksy  Sodales Hadriamkii  m 
&c.  In  addition  to  these  Corporations,  we  find  that  a  single  indhidoal  pM  ■ 
ali^o  was  sometimes  nominated,  who,  under  the  title  of  Flamen  Afi^fUH^  9 
devoted  himself  to  similar  duties.  *  K 

General  Remarks  on  the  Roman  Priests,  W 

Several  points  connected  with  the  Roman  Priests  deserve  partionlir  tttMlkii  ■ 
Some  of  these  can  be  inferred  from  the  statements  made  above,  but  itaijteS 
useful  to  exhibit  them  in  one  view.  ■ 

1.  They  did  not  fonn  an  exclusive  class  or  caste,  nor  was  any  prdiiBBav.V 
education  or  training  requisite.  Persons  were  elected  at  once  to  the  (ugN^I 
offices  in  the  priesthood  who  had  never  before  performed  any  sacred  dotiei.      I 

2.  Sacred  and  Civil  offices  were  not  incompatible,  but  might  be  held  tof^tefl 
Thus  P.  Licinius  Crassus  being  Ponti/ex  Maximiis^  was  also  Censor  in  B.C.SliH 
(Liv.  XXVII.  6.)  Q.  Fabius  Pictor  was  Praetor  and  Flamen  Quirinabftm 
B.C.  1 89,  (Liv.  XXXVII.  50 ;)  and  of  the  two  ConsuU  in  B.C.  131,  P.  Liari« 
Crnssus  was  also  Pond/ex  Maximus^  and  L.  Valerius  Flaocos  was  FIib*I 
Miirtialis,  1 

3.  Two  of  the  higher  priesthoods  might  be  held  together.  Thus  XL  to»i 
pronius  Longus  was  in  the  same  year  (B.C.  210)  chosen  Augur  and  alioAirl 
Sacris  facinndis^  (Liv.  XX VII.  6 ;)  Q.  Fabius  Maximus,  who  died  inB.G.iOlk  | 
was  at  once  an  Augur  and  a  Pontifex^  (Liv.  XXX.  26;)  C.  SenriUui  Glii*| 
nus,  who  died  in  B.C.  180,  was  both  Pontifex  Maximus  and  Xvir  Socrarvi ! 
(Liv.  XL.  42.) 

4.  No  qualification  as  to  age  was  insisted  upon.    Matnro  jeara  were,  inteii 

I  Lit.  I  7.  IX.  S9.    Dtonys.  I.  40.  VlrR.  JEn.  VIIL  IfiO.  and  not«  of  Scrvlas. 

1  Tacit  Ann.  I.  54.  l\L  CA.    ^u«V.  C\%u4.  ^.  ^%W%.   DIqh  Cuil  LVL  <&  LVIII  H.  L& 

r— II.    Orel.l.  C.  I  L  u^uv.^^iV.iai.VkW^x^  «^v. 
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at  fint  required  (DionjB.  II.  21.)  and  for  a  long  period,  very  joong  men 
were  seldom  chosen.  Thus  in  B.C.  204,  we  are  told  that  Ti.  Sempronios 
Oraochos  was  elected  Augur — Admodum  adolescensy  quod  tunc  perrarum  in 
mandandis  sacerdotiis  erat  (Liv.  XXXIX.  38.  comp.  XXY.  5.)  Again,  in  B.C. 
196 — Q.  Fabius  Maximus  Augur  mortuus  est  admodum  adolescensy  prius' 
quam  tdlum  magistratum  capertt  (Liv.  XXXIII.  42.)  In  B.C.  180,  Q.  Folyios 
was  chosen  Illvir  Epuh  while  still  Praetextatus^  that  is  before  he  had  assumed 
the  manl/  gown ;  and  Julius  Cscsar  was  elected  Flamen  Dialis  at  the  ago  of 
serenteen  (Yelleius  U.  43.  Suet  lul.  1.) 

5.  All  the  higher  priests  were  originally  chosen  from  the  Patricians  exclusiveljr, 
but  after  the  Plebeians  had  been  by  law  admitted  to  tlie  PontiGcate  and  the 
Angnrate,  it  is  probable  that  all  class  distinctions  were  abolished,  except  in  the 
case  of  the  Ilex  Sacrificus^  the  three  Maiores  Flamines^  the  Salii^  and  the 

Virgmes  Vestules^  who  were  at  all  times  necessarily  Patricians,  probably 
because  none  were  eligible  except  Patrimi  et  Matrimi^  that  is,  the  children  of 
parents  who  had  been  united  by  Confarreatio,  (p.  251.)  a  rite  which  appears 
to  have  been  confined  to  Patricians. 

6.  It  appears  certain,  that,  originally,  all  priests  were  appointed  by  the  Kings. 
In  the  earlier  ages  of  the  republic,  the  members  of  the  four  great  Colleges,  and 
probably  of  all  priestly  Colleges,  were  nominated  by  Cooptatio ;  but  this  system 
ivas,  in  all  the  more  important  Corporations,  set  aside  by  the  Lex  Domitia,    The 

Vesiales^  and  perhaps  some  of  the  Flamens^  were  selected  (capiehantur)  by  the 
Pontifex  Maximus ;  some  other  priests  were  chosen  (creati)  by  the  Comitia 
Ouriata ;  but  in  every  case,  formal  admission  or  consecration  was  a  ceremony 
never  dispensed  with,  and  since  this  could  not  be  performed  without  taking  the 
anspioes,  it  was  termed  Inauguratio,  Generally  speaking,  the  Inauguratio 
followed  the  election  as  a  matter  of  course,  for  if  the  auspices  were  unfavourable 
at  first,  fresh  observations  were  made,  and  fresh  sacrifices  offered,  until  the  Gods 
were  propitiated.  When  Julius  Coisar,  however,  was  elected  Flamen  Dialisy 
Ills  Inauguratio  was  stopped  by  Sulla. 

7.  As  a  general  rule,  afler  a  priest  was  consecrated,  his  office  was  held  for 
life.  In  the  Augurs^  as  stated  above,  the  character  was  absolutely  indelible ; 
and  we  are  assured  by  Pliny  (U.N.  XVIII.  2.)  that  the  same  was  the  case  with 
the  Fratres  Arvales,  Augustus,  when  he  stripped  Lepidus  of  all  power,  did 
not  venture  to  deprive  him  of  the  oliRcc  of  Pontifex  Maximus^  which  was  retained 
by  him,  though  in  exile,  until  his  death.  One  of  the  higher  Flamensy  how- 
ever, might  l^  forced  to  resign,  (Val.  Max.  I.  1.  4.)  and  the  Flamen  DiaUs 
was  at  once  disqualified  by  the  death  of  the  Flaminica.  A  Vestal  also,  when 
ihe  thuty  years  of  her  service  had  expured,  might  unconsecrate  herself,  (exaugu- 
rare  <e,)  and  return  to  the  world. 

8.  In  so  far  as  formal  precedence  was  concerned,  the  Rex  Sacrijicus  ranked 
first ;  next  came  the  Flamen  Dialus ;  the  Flamen  Martialis  was  third ;  the 
Flamen  Qjuirinalis  fourth  ;  and  the  Pontifex  Maximus  occupied  the  fiflh  place 
only.  There  is  no  doubt,  however,  that  the  Pontifex  Maximus  stood  fint  in 
real  power,  and  exercised  authority  over  all  the  others.  ^ 

III.  Worship  of  the  Gods. 

The  worship  of  the  Gods  consisted  of  two  parts : — 
A.  Prayers,    B.  Offerings. 

1  Fettat  t  T.  Ordo  Str^rdotum,  p  IMi      Llr  II  2.  E*  it.  XIX.  XXX\  \V.  ^\.    CV<i.  ^>a»\V> 
XL  a    TaciL  Aon.  ill.  50. 
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A,  Prayers, 

Prayen,  for  which  the  general  term  is  Preces  a.  Precatumet^  might  he  eilkcr 
private  or  public,  that  is,  they  might  either  be  offered  ap  bj  indiTidiui]!  <■ 
behalf  of  themselves  and  of  their  friends,  or  on  behalf  of  the  commnni^at  lais«. 
Private  prayers  might  be  of  a  general  character,  simple  reqnests  fortbe  nvwrnd 
protection  of  Heaven,  (preces,)  or  they  might  be  thanksgiving  for  tpeaal  bcBefiti 
received,  {gratiarum  actiones — gratulationes,)  or  they  might  be  appeals  to  thi 
deity,  entreating  him  to  avert  or  stop  some  calamity  impending  or  in  pngrM 
(phsecrationes,)  When  prayers  had  reference  to  the  future,  they  were  gCDmOf 
accompanied  by  a  promise  on  the  part  of  the  suppliant,  that,  if  hia  itqimtmn 
complied  with,  he  would  perform  some  act  in  return.  A  prayer  of  this  deiorip* 
tion  was  called  Votum,  the  worshipper  was  said  Vota  facere—^susdpere-^nm' 
cupare-'-concipere — votis  caput  obligare,  and  to  be — Voti  reUgume  chstricttt. 
When  the  prayer  was  accomplished,  he  l)ccame  Voti  compos^  and  at  the  wm 
time  Voti  reus  s.  Voti  damnatus,  i.e.  a  debtor  for  his  partof  theobligatioii;  aii 
in  discharging  this  debt  ho  was  said —  Vota  solvere — exsolvere-^persohen^ 
reddere — exsequi — Voto  fungi,  and  was  then  Voto  liberatus.  It  wis  not 
uncommon  to  commit  a  Votum  to  writing,  such  a  document  being  a  VstiM 
Tabelloy^  and  to  attach  it  with  wax  to  the  knee  of  the  deity  addroaed ;  and 
hence  Juvenal,  (S.  z.  55.)  when  speaking  of  the  things  which  men  chiefly  dotf^ 
characterizes  them  as  those 

Propter  qnno  fas  est  genua  incerare  deorum. 

Public  prayers,  termed  SuppUcationes  s.  SuppUcia,  were  offered  in  thetemplei 
thrown  open  for  the  purpose,  or,  occasionally,  in  the  streets,  and  were  addroNd 
sometimes  to  one,  sometimes  to  several  divinities,  according  to  the  edietim  cf 
the  Senate,  of  the  magistrate,  or  of  the  priest  by  whom  they  were  ordahud. 
They  might  be  eitlier  ohsecrationcs  or  gratulationes,  and  were  not  nnfiequcntly 
combmed  with  tiie  feast  called  a  Lectisternium,^ 

SuppUcatio  is  oflen  employed  in  a  restricted  sense  to  denote  a  public  thanki- 
giving,  voted  by  the  Senate  in  honour  of  a  victory  achieved  by  a  General  at  tbe 
head  of  his  army,  and  such  a  SuppUcatio,  especially  towards  the  dose  of  the 
republic,  was  very  frequently  the  forerunner  of  a  Triumph  (Cic  ad  Fam.  XV.  6.) 
The  period  during  which  the  festivities  were  to  contuine  was  fixed  hj  the 
Senatus-Consultum,  and  was  understood  to  bear  a  relation  to  the  importaDoeof 
the  exploit  and  the  character  of  the  commander.  In  the  earlier  ages,  one,  tvo, 
or  three  days  were  common ;  upon  the  taking  of  Veii  the  SuppUcatio  lasted  for 
four — Senatus  in  quatriduum,  quot  dierum  nuUo  ante  hetto,  suppUcationes 
decemit  (Liv.  Y.  23.)  Subsequently  five  days  became  not  unusual,  but  towaidf 
the  close  of  the  commonwealth  wc  hear  of  SuppUcationes  extending  to  tai, 
fifteen,  twenty,  forty,  and  even  fifty  days.'  On  one  occasion  only  was  a  thsnio- 
giving  of  this  nature  decreed  in  honour  of  a  citizen  holding  no  military  caauBSO^ 

1  TaMlot  or  Tabula  Votiva,  mty  alto  denote  a  pictnre  hnng  up  In  a  temple  In  dtoe>tfl*_^ 
a  Fotum:  sach  were  often  vowed  by  the  mariner  in  the  hour  of  danger,  and  afltff^ 

?retented  to  commemorate  hit  escape.    8o  Fotious  sanguis-^  f'olira  iiteMiea— Fetfw  A''** 
''otha  earmina—Votiri  /urfr— denote  olTerinf  t  of  THrions  Iclnde  promiaed  1^  a  vow.  ^^ 

*  Numerout  Example*  of  Supulicatwnet  will  be  found  In  LiTj,  e  r  IIL  7.  V.  SI.  VII  >»  ^ 
23.  XXI  6i.  XXII.  10.  XXIV.  11.  XXViL  7.  *JZ.  XXX.  17.  «.  XXXL  8.  ML  XXXVH*-  '*' 

S  LIT.  XXX.  SI .  XX"XUV  IV  -JIWLTIV .  \^.    C\«i.  ^  ^vw.  wna.  Vt  lU  FhlUpp.  XIV.  !»•  ^* 
Ties,  a  G.  IL  3i.  IV.  34.  \U. ^>0.  ^u«\.  C%%a.^K. 
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ti,)  of  Cioero,  namely,  after  the  snppresiion  of  the  Catilinarian  ood« 

• 

■w  •bsnrrrd  ta  Prarlng. — ^When  an  individnal  was  about  to  giTe 

ee  to  a  prayer,  he  ooyered  his  head  with  his  garment,  raised  his  right 

)  his  lips,  (hence  the  verb  adoroy)  made  a  complete  Uim  with  his  bodjr, 

;  towards  the  right — in  adorando  dextram  ad  osculum  referimus  totum' 

reireumagimus  ^ — and  sank  upon  his  knees,  or  prostrated  himself  to 
his  faoe  towards  the  East,  or  if  in  a  temple,  towards  the  sanctuary, 
the  same  time  laid  hold  of  the  horns  of  the  altar,  or  embraced  the  knees 
God.    In  the  act  of  prayer  the  hands  were  tamed  up  or  down  acoordiLg 
deity  addressed  was  one  of  the  celestials,  or  belonged  to  the  nether 

nis  mt  the  PmTcr. — The  utmost  importance  was  attached  to  tt^  phrsse- 
mplqyed,  because  it  was  universally  believed  that  the  words  themselves 
sd  a  certain  efficacy  altogether  independent  of  the  feelings  entertained  by 
plitnt  Hence,  when  a  magistrate  was  offering  up  a  public  prayer  for  the 
ommnnity,  he  was  usually  attended  by  one  of  the  Pontifices  who  dictated 
V  verba)  the  proper  expressions,  for  any  mistake  in  this  respect  might  have 
I  the  wrath  of  heaven  upon  the  whole  State.  It  was  the  practice  to  call 
hit  place  upon  Janus,  as  the  power  who  presided  over  the  beginning  of  all 
then  upon  Jupiter,  as  lord  supreme;  then  upon  the  God  or  Gods 
f  addressed;  and,  finally,  to  wind  up  by  an  invocation  of  the  whole 
y  host,  or  of  all  who  presided  over  some  particular  department  of  nature, 
1  Virgil,  at  the  opening  of  his  Georgics,  sSter  naming  the  chief  patrons  of 
ours  of  the  husbandman,  concludes  by  an  appeal  to — Dique  Deaeque 
rtudium  qnibtis  arva  tueri.  Moreover,  when  a  God  had  sevcrnl  titles, 
ere  carefully  enumerated,  lest  that  one  might  have  been  passed  over  in 
le  principally  delighted — Matutine  pater,  seu  lane  Ubenthts  audis — and 
ioa  who  prayed  usually  guarded  himself  against  the  consequence  of 
a  by  adding — out  quocunque  alio  nomine  rite  vocaris  —  or  some 


B.  Offerings, 

iDgs  to  the  Gods  may  be  classed  under  four  heads, — 
liQee  which  were  of  a  permanent  character,  the  Donaria  of  the  Romans* 
tUftara  of  the  Greeks.  2.  Those  which  passed  away  and  were 
)d  at  the  very  moment  when  they  were  offered  to  the  deity,  such  were- 
r  termed  iSacrt/^ia.  3.  Banquets  (£^/n</ae.)  4.  Games  (Zu(/i.) 
■rta« — These  were  gifts  presented  to  the  Gods  and  deposited  in  their 
by  individuals  or  by  public  bodies,  or  by  whole  nations,  who  thus  hoped 
efficacy  to  their  prayers,  to  display  their  gratitude  for  benefits  received, 
Ifil  a  TOW.  The  things  dedicated  were  of  a  very  multifarious  character ; 
eet  remarkable  for  its  beauty,  its  rarity,  or  its  magnificence,  being 
1  as  an  acceptable  present.  In  this  way  the  Temples  of  Greece  and 
especially  of  the  former,  were  crowded  witli  gorgeous  statues,  pictures, 
,  richly  chased  plate,  and  other  costly  works  of  art,  while  a  considerable 
of  the  plunder  gained  in  war  was  almost  invariably  disposed  of  in  this 
Frequently,  however,  Donaria  possessed  no  intrinsic  value,  and  served-. 

D  Cat.  Ill  15.  IV.  10.  pro  SoM.  SO,  In  P/fon  3.  Phllipp.  TI  e.    QnlnttV.  \\.  ^^L 

H.  n.  XXVlll  5.  eomp.  FhuL  Cure.  L  J.  :a    Suet.  Vllell.  2,    )l»cro\k  *.  \U.%. 
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merely  to  commemorate  some  remarkable  epoch  in  the  life  of  the  wocshipper, 
when  he  felt  peculiarly  called  upon  to  acknowledge  the  power  and  soe  for  the 
protection  of  the  God.     Thus  boys  when  they  assumed  the  manly  gown  (7*0^ 
virilis)  hung  up  to  the  Lares,  the  BuUa,  which  had  served  as  an  amukC  fo 
aave  their  childhood  from  the  terrors  of  the  Evil  Eve;  maidena  when  eateriiif 
upon  womanhood  dedicated  their  dolls  {Pupae)  to  Venus;  the  shipwrecbd 
sailor  suspended  his  dripping  garments  in  the  shrine  of  Neptune,  and  fixed  to  the 
walls  a  picture  representing  his  disaster;^  while  the  conyalescent  who  had  been 
relieved  from  a  grievous  malady,  placed  in  the  temple  of  Aesculapius  a  TaMa 
VoHva,  detailing  the  symptoms  by  which  he  had  b€«n  afflicted,  and  the  proee» 
of  cure,  or,  if  the  affection  had  been  external,  a  model  of  the  diseased  meniber 
executed  in  the  precious  metals. 

Donaria  does  not  occur  in  the  singular  number.  Judging  from  the  snalogv 
of  Sacrarium,  Lararium,  and  similar  words,  it  must  signify  properly  a  reca- 
taclefor  gifts,  that  i)ortion  of  temples  set  apart  for  gifts,  the  inf^vMt  of  tbe 
Greeks,  and  in  fact,  in  the  purest  authors  it  is  employed  in  the  general  leiitt  of 
a  temple  or  an  altar,  e.g. — uris  =  Imparibus  ductos  alia  ad  donaria  atrm 
(Virg.  G.  III.  583.) — Si  tua  contigimus  manibus  donaria  puris  (Ovid.  fuL 
m.  335.) 

Saciiflcla. — Sacri6cc8,  properly  so  c-alled,  may  be  divided  into  two  dssets, 
according  as  the  objects  offered  were  inanimate  or  animate,  that  is,  bk^odleas  or 
bloody  sacrifices. 

Bloodless  offerings  consisted  for  the  most  part  of  the  first-fruits  of  the  earth, 
{frugum  primitiae,)  of  flowers,  cakes,  {liba,)  honey,  milk,  wine,  salt,  and  show 
sJl,  frankincense,  (tus,)  for  witliout  the  perfumed  smoke  arising  from  fiagnst 
gams  no  sacred  rite  was  regarded  as  complete  and  acceptable. 

Bloody  offerings  consisted  of  animals  of  all  kinds,  which  were  pot  to  detth 
with  certain  solemnities,  and  were  comprehended  under  the  general  designstiooi 
of  Victimae  or  Hostiac,  These  were  usually  the  ordinary  domestic  snimali. 
oxen,  sheep,  goats,  and  swine,  but  various  other  living  creatures  were  ofiieitd, 
and  even  human  victims,  in  the  earlier  ages  at  least  of  Greece  and  Rome,  were 
by  no  means  unoomnion.'  Full  grown  \ictims,  such  as  bulls,  cows,  nuns,  ewes, 
boars,  and  sows,  were  termed  Ilostiae  Maiorcs ;  those  which  had  not  come  to 
maturity,  such  as  calves,  lambs,  kids,  or  young  pigs,  Ilostiae  lactentes  (Cic.  de 
Legg.  II.  12.  Liv.  XXII.  1.)  Particular  animals  were  believed  to  be  particalsH|r 
grateful  to  particular  Gods;  tbe  bull,  for  example,  to  Jupiter,  the  goat  to 
Bacchus,  the  sow  to  Ceres,  tlie  ass  to  Priapus,  and  a  knowledge  of  all  mstten 
connected  with  the  sex,  age,  colour,  and  other  circumstances  which  rendered 
•each  victim  an  appropriate  offering  to  the  power  which  it  was  wished  to  pro- 
pitiate, formed  an  important  department  of  priestly  lore — lam  illud  ex  inst^tis 
Pontificum  et  Haruspicum  non  mutandum  est,  quibus  hostiis  immolanditm  €»• 
■que  Deo,  cut  maioribus,  cui  lactentibvs,  cui  maribus,  cuifeminis  (Cic  dc  I^gf* 
II.  12.  compare  the  quotation  from  Livy,  in  p.  327.)  Upon  ordinaiy  ocbuooia 
only  one  animal  was  sacrificed  at  once,  but  sometimes  lan^e  numbers  of  the  not 

1  Thtti  Horace,  when  conftratnlatlng  himself  on  eseape  from  danger  of  another  kln^.^' 
elaimt  flguratireW— .l/i*  Tabt$la  Mucer  «  Votiva  pariet  indicat  ucida  a  Suip€»diutpttnb^ 
FeMtimenta  maria  Dfo.  C.  I  t.  IS. 

t  There  seems  to  bo  little  doubt  that  as  late  as  B.C.  21ft.  four  human  bein w— G^flto W <W 

Orotcua  ei  Gmrct— were,  in  order  to  propitiate  the  Gods,  buried  alire  In  the  f***"**?? 

where  similar  rites  bad  been  vierforraed  at  an  earlier  epoch  (Liv.  XXII 57.)  Tbe  io'"'!'^ 

of  two  of  the  so\d\eT%  of  3u\\vi%  Co^^ax  \.q'N\%.\%<.tv%tt«\«A.  by  Dion  Castins.  (XLIL  1^)^22? 

perhspi  to  be  regarded  %%  %u  exetcX*©  o\  ToWWarj  ^\%«\^^vViM«iftaA.'«!^ASbi«!vAd  sds***""' 

rstb«r  than  ai  a  asicrVfkce  \u  lYic  ^tov«^  %,^itcv^»^\Q^t^.  ^t  ^'hNMrn. 
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kind,  as  in  the  Uatroftfin  of  the  Greeks,  sometimes  several  of  different  kinds, 
as  in  the  sacrifice  offered  by  the  Romans  nvhcnevcr  purifications  took  place  npon 
a  large  scale,  and  called  SuovetauriUa  s.  Solilaurilia,  because  it  consisted  of 
a  sow,  a  sheep,  and  a  ball.  The  animals  selected  for  sacrifice  were  always  such 
as  were  perfect  in  form  and  free  firom  all  blemish.  Bulls  and  heifers  destined  for 
this  porpose  were  usually  set  apart  from  the  time  of  their  birth  (aris  servare 
iacroM)  and  exempted  from  all  agricultural  labours  (Ilostiae  iniuges — intacta 
cervice  iuvencae,)  The  victims  commonly  employed  in  the  public  solemnities 
in  honour  of  Capitoline  Jove  were  milk  white  steers  from  Umbria,  and  we  find 
munerous  allusions  in  the  classics  to  the  herds  which  fed  on  the  banks  of  the 
Glitnmnus,  a  region  rendered  famous  by  producing  this  valued  breed  of  cattle 
(e.g.  luv.  S.  XIL  13.) 

Wmrwnm  obBcrvcdi  In  ollcring  Bacriflcc  — No  important  undertaking, 
whether  affecting  the  whole  community,  public  bodies,  or  individuals,  was  ever 
oommenccd  without  offering  sacrifice,  and  hence  the  division  into  Sacrificia 
Publica  and  Sacrificia  Privata.  We  shall  describe  the  various  ceremonies  of  a 
Public  Sacrifice  when  offered  on  behalf  of  the  State,  many  of  these  being,  of 
ooorse,  omitted  or  modified  in  domestic  and  private  worship. 

The  persons  actively  engaged  were — 

1.  The  individual  by  whom  the  sacrifice  was  offered,  who  would  in  this  case 
be  one  of  the  Consuls,  a  Praetor,  a  General  about  to  set  out  on  foreign  service,  or 
some  other  high  official  personage,  acting  as  representative  of  the  people. 

2.  One  of  the  PontificeSy  and,  in  the  case  of  sacrifices  to  Jupiter,  Mars,  or 
Qnirinus,  one  of  the  higher  Flamines,  by  whom  the  performance  of  all  the  rites 
would  be  directed  and  superintended. 

8.  Various  assistants  of  the  PontifeXy  termed  Victimarii,  Popae,  CuLTRARn, 
&c,  whose  duty  it  was  to  bring  the  victim  up  to  the  altar,  to  slaughter  and 
dismember  it,  and  to  perform  all  the  menial  offices. 

4.  An  Hanupex  to  inspect  the  entrails. 

5.  A  Tibicen  to  play  upon  the  flotc  during  the  progress  of  the  rites. ' 

6.  A  Praeco, 

7.  In  certain  cases  the  officiating  priest  was  assisted  by  a  Cahillus,  i.e.  & 
fiee-bom  youth,  the  son  of  parents  who  had  been  united  by  Confarreatio^  {puer 
patrimus  et  tnatrimusy)  p.  251. 

On  great  occasions,  in  addition  to  the  ordinary  crowd,  there  would  be  a  throng 

cf  Senators,  magistrates,  and  other  dignitaries. 
All  who  took  a  part  in  the  performance  of  the  rites  wero  required  previously 

to  pnrify  themselves  by  bathing  in  a  running  stream,  to  appear  in  fair  whittj 
garments,  wearing  on  their  brows  chaplets  (coronae)  formed  from  the  leaves  of 
tiie  tree  or  plant  believed  to  be  most  acceptable  to  the  deity  at  whose  shrine  the 
act  of  homage  was  performed.  All  the  priests  present  wore  on  their  heads  the 
Sacred  band  of  white  wool,  (in/i/2a,)  wreathed  round  with  white  ribbons,  (yitlae,') 
and  a  similar  decoration  was  attached  to  the  victim  and  to  the  altar.  When  all 
filings  were  ready,  the  public  crier  {praeco)  commanded  the  assembled  multitude 
:o  preserve  a  solemn  silence,  (ut  Unguis  faverety)  the  persons  offering  the  sacri- 
See  washed  their  hands  in  pure  water,  veiled  their  heads  with  their  robes,  in 
herder  that  no  ill-omened  sight  might  meet  their  eyes,  while  the  flute-player 
Ztiincen)  played  a  solemn  stram,  in  order  that  no  ill-omened  sound  might  fiill 
aipoa  their  ears.    The  victim,  adorned  with  serta  and  vittaej  and  with  gilded 

1  How  Indlfpenfftble  tb«  pnaenee  of  Tihieinea  for  tbo  du*  ip«TfQTmvne«  ot  %%c:t^  iWka 
ftom  the  wkJwsIeal  storj  in  Lit,  IX.  30. 
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boras,  was  now  led  up  bj  the  Popae  gently  to  tbe  ahar,  if  poanble  wiA  aibdk 
rope,  all  yiolence  being  carefully  avoided,  for  an  onwiUing  sacrifioe  wu  befierri 
to  be  distasteful  to  the  Gods,  and  hence  any  reluctance  oo  the  part  of  tbe  anml 
was  regsnled  as  of  evil  augury.  The  sacrificer  then  repeated  a  fonn  of  pRfr 
dictated  by  the  Ponti/ex ;  wine,  incense,  and  the  floor  of  Far^  mixed  with  nk| 
(mola — mola  salsa— fruges  salsat,)  were  sprinkled  npon  ita  bead,  with  the 
words  Made  hoc  vino  el  ture  esto^  and  a  few  hairs  were  cot  off  from  between  the 
horns,  and  thrown  npon  the  altar.  The  sacrificer  repeated  a  fatm  of  mmr 
dictated  by  the  Ponti/ex,  and  the  Popa  then  asked  the  officiating  prieetuhencr 
he  should  proceed,  using  the  established  form — Agone  f  if  he  receiTed  the  eipeelad 
and  appropriate  reply — Hoc  Age — he  stmck  down  the  rictim  with  a  nudkt, 
{malleus,)  and  then  stabbed  it  with  a  knife  {culler, )  The  Uood  was  leeeifed  is 
a  basin,  and  poured  upon  the  altar,  together  with  wine,  incense,  and  sacred  eib 
(Ubum—ferclum.)  The  Wctim  was  now  cut  up,  and  the  entrails  irmmntA  Ij 
the  Haruspcx;  (exta  consulebal;)  if  the  appearances  presented  were  fiiTotmbk; 
{exta  bona,)  then  the  sacrificer  was  pronounced  to  have  presented  an  aeoeptiUe 
offering,  (lildsse,)  but  if  any  thing  unusual  or  unnatural  presented  itsdC  {uta 
trislia^  then  it  was  held  necessary  that  another  victim  should  be  slaiightaed, 
(sacrijicium  inslaurabalur,)  and  this  was,  if  necessary,  repeated  imtil  the 
desired  result  was  obtained.  The  priest  then  sprinkled  the  choicest  portioos  cf 
the  entrails  with  meal,  wine,  and  incense,  and  threw  the  whole  npoa  the 
flames.  '  The  portions  of  the  victims  so  presented  were  called— proflMdlP  i> 
prosiciae  s.  ablcgmina, — the  priest  in  presenting  them  was  said — exta  ptHbiun 
8.  porricere  s.  obmovere — arts  exla  imponere,  and  all  the  oeremonics  between 
the  slaughtering  of  the  victims  and  the  solemn  presentation  of  tbe  entraile,  were 
said  to  take  place  inter  caesa  et  porrecta.  Another  prayer  or  invocatkm  vit 
then  made  by  the  Ponti/ex,  who  finally  dismissed  the  multitude  bj  prooonncinp 
the  word  llicet.  It  would  appear  that  from  time  to  time  during  the  progietf 
of  the  rites,  fresh  libations  of  wine  were  poured  npon  the  altar,  and  additional 
incense  tlirown  upon  the  flames. 

The  flesh  of  the  victim  was  never,  under  ordinary  circomatances,  consoowdon 
the  altar,  but  was  reserved  for  a  family  feast  in  private  aacrifioes,  and  for  a 
priestly  banquet  {epulae  sacrificales—poUuclum)  on  public  occasions. 

There  were  certain  distinctions  obsm'cd  in  the  forms  of  sacrifidog  to  the 
Celestial  Gods  (Z><  Snperi)  and  to  the  Gods  of  the  Nether  Worid  (Dt  hferi) 

In  sacrificing  to  the  Celestial  Gods,  the  ceremonies  were  poibnned  by  day 
The  altar  was  placed  upon  the  surface  of  the  ground ;  the  sacrificer  was  antfcd 
in  white  robes,  and  when  he  prayed,  raised  his  hands  to  heaven ;  the  viedai 
were,  if  possible,  white ;  when  slaughtered,  the  neck  was  tnrned  npwarda,  and 
the  knife  thrust  in  from  above,  {imponehatur,)  the  blood  was  poured  upon  the 
altar,  and  the  entrails  alone  were  consumed. 

In  sacrifices  to  the  Gods  of  the  Nether  World,  (Jn/eriae,)  aU  these  cinnB- 
stances  were,  as  far  as  possible,  reversed.  The  ceremonies  were  perfbimad  I7 
night ;  the  altar  was  placed  in  a  trench ;  the  sacrificer  wore  black  ganncnU. 
and  prayed  with  his  hands  turoed  down ;  the  victims  were  always  «  a  daH^ 
colour ;  when  slanghtered,  the  head  was  turned  down,  and  the  knife  tintf^  ^ 
from  below,  (supponebatur,)  the  blood  was  poured  into  the  trench,  aid  the 

1  8m  Cato  R.  R.  132.  IS4.  139.  Serr.  ad  Virg.  JEn.  Ix.  641.  FMd  DIaa  u.r.  JteA«>LS 
Hence  the  verbs  Mactj^ak  &ivd\iiuo\.K«m%T«XL%.^\xillk«f:cnenl  Miiae  otn^niti'^J'^ 

9  When  saeriftet  «»a  vllcrt^  \o  »ta  ot  x\i«t  <(a«^,  ^^^  «a\xiaik»  ^«%  tn*  Into  tke  «•**  ^ 
a  sCretfo. 
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«hoU  animal  waa  ooDsimied,  becanae  it  waa  held  imlawfiil  to  turn  to  the  aervioe 

tf  MB  anj  object  which  had  been  devoted  to  the  infernal  powera.    Even  the 

Ankma  were  made  in  a  different  manner.    In  one  case,  the  ladle  (patera) 

'  Ha  held  with  the  palm  of  the  hand  turned  upwards,  (manu  supina,)  and  the 

«JM  was  pomed  out  bj  a  forward  inclination ;  in  the  other,  the  hand  waa 

kfvted,  and  the  patera  tamed  upside  down, — the  former  act  waa  termed 

Ii«r«,  the  latter  .De2i6are. 

•acndl  VtcBsila. — ^We  shall  give  a  list  of  these,  accompanied  by  iUustrationa 

.  tf  the  diflerent  objecta,  some  of  which  have  been  placed  at  the  end  of  Chapters 

mLaodUL 

Acerra  a.  Tvribulum  a.  Arcula  Turaria, — The  box  in  which  incense  was 

.  itaiiKil  and  bnmght  to  the  altar.    It  must  not  be  confounded  with  the  Censer 

Mploved  in  Jewish  rites,  a  vessel  in  which  incense  waa  consumed.    Hor.  C. 

[  JIL  1&.  2.    Yirg.  .£n.  Y.  744.    Ovid.  £pp.  ex  P.  lY.  vi'u.  39.    Pcrs.  8.  II. 

I  II  eoBp.  Pan!.  Diaa  a.y.  p.  18.    Cic.  de  Legg.  11.24.    See  (1)  p.  240. 

i\tfero  a.  PaieUa  signifies  generally  ajlat  plate  or  shallow  saucer;  bnt  in 
with  sacrifices  denotes  a  ladle  with  or  without  a  handle,  used  for 
libationa  of  wine  upon  the  altar.    Many  paterae^  formed  of  earthenware 
faranae,  have  been  preserved,  and  may  be  seen  in  all  considerable  collections. 
9mm  p.  240. 

Sifjmmum  a.  Simpulum  ia  defined  by  Paulas  Diacon.  8.y.  p.  837,  to  be— 
(  Ymparvulum  non  dissimile  cyatho^  quo  vinum  in  sacrijiciis  Ubabatur.  It  ia 
ie^  neqnently  represented  on  coins  and  other  ancient  monuments,  and  being 
':  WajB  of  small  size,  gave  rise  to  the  proverb,  excitare  fluctus  in  simpulo,  i.e.  to 
\aieJb  wmdk  ado  about  nothing.  Yarro  LL  Y.  §  124.  et  ap.  Kon.  s.v.  Simpu' 
■swkm  p.  875.  ed.  GerL  Cic.  de  Orat.  II.  51.  de  Legg.  III.  16.  See  (Z)  p.  240. 
F  OiiiUM. — ^A  bottle  with  a  long  narrow  neck,  u^  for  the  same  purpose  aa  the 
gjfUtftt  and  the  simpulum.  Yarro  L.L.  Y.  §  124.  Plin.  H.N.  XYI.  38.  An 
"^^wllffft  representation  is  given  on  the  first  of  the  two  large  coins  engraved  in 
AtMSt  page. 
JHtieJerieulum  ia  defined  to  be — Vas  aeneum  sine  ansa  patens  summum^  vebU 

fuo  ad  sacrificia  utebantur.    Festus  and  PauL  Diac.  s.v.  p.  248.  249. 
AdtpergUlum  is  a  word  not  found  in  any  classical  author,  but  is  used  by 
on  antiquities  to  denote  an  object  very  frequently  represented  in  connec- 
with  Soman  sacrifices,  and  which  was  evidently  a  sort  of  brush  used  for 
See  (4)  p.  240. 

Snta^  CuUer^  Seeuris,  all  denote  knives  and  axes  employed  in  slanghter- 
fisonbowelling  the  victims.    Several  instruments  of  this  kind,  vaxying 
I,  are  fireqnently  represented  on  coins  and  has  reliefs ;  but  it  is  extremdj 
to  decide  which  of  them  was  the  Secespita^  notwithstanding  the  defini- 
mfixtonately  mutilated,  of  it  given  by  Festus  (s.v.  p.  348.)  af&  Antestina 
and  by  Paulas  Diaconus  (s.v.  p.  336.)  Comp.  Serv.  Yirg.  Mil  IY.  262. 
SmCoo.  Tib.  25.     See  p.  315. 
Qm  the  denarina  of  Nero,  figured  in  page 
npRsented  a  Simpulum^  a  Tripus^ 
/terOy  and  a  Lituus,  the  first  b«ing 
regarded  aa  the  symbol  of  the 
the  second  o^XVviratus^  the 
of  Vllviratus^  and  the  fourth  of  the 
•dMrolKf .     On  the  Denarius  of  Csesar,  of 
^>wdi  a  ent  is  nnnexed,  sore  npnaented  a  Simpulum^  &  Securis  oc  "DMhro^ 
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an  AtpergiUmn,  and  llie  Apex,  tlie  iTmbol  of  the  Plamaivim.    On  Um  ivm 

of  Angwtoa,  of  which  also  we  annex  a  cut,  we  aee  the  Simpvhm  ind  tb«  Zttni, 

irhilo  on  the  rerene,  the  finmdei  of  ■ 

new  colon;  U  i^preacntcd  nuukii^  OM 

thG  holj  drcnit  of  the  walli  nlk  t 

/;,  nn^    71 /|jy^Hi])TM1  i*    plough-  {See  pp.  4,  88.) 

ll^T^'  to>  5m*\Shl^53  Is  On  the  first  of  the  coini  fignnd  bf- 
T  low,  which  a  the  revene  of  i  lirp 
braw  ofM.  Anrelini,  are  it^uuiUda 
Simpvlum,  a  Xifuiu,  a  GtUtai,  id  ^ 
pergitium,  and  a  Cvlttr  or  &nijHla 
On  the  aetonil,  which  la  the  revene  of  a  large  brua  of  Caligula,  the  Enpoir 
is  lepreiented  ucriEciDg  at  an  altar  placed  before  the  portico  of  a  tiinple,  wib 
a  paUra  in  hit  hand,  and  with  his  head  covered^  {capile  vetato;}  iiEInt 
of  him  is  a  Popa,  naked  to  tiie  waipt,  holding  the  victim,  and  at  bit  ndia 
ConiUtu,  bearing,  perhapa,  a  Pracfericulum,  or  aome  rach  vesael. 


Lances  were  large  plates  or  dislin  empIo}-cd  at  ban<|aeta  and  at  n. 
Vffoa  which  tlie  viands  or  portions  of  the  victims  were  laid,  as  when  Tiigil,  >» 
dcaorilnng  rich  soil,  declares 

hie  foTtilis  nvsc, 
Hie  laticis,  qtujem  palcri^  libumua  et  tcaxo, 
Jnflaiit  qnnni  pinguis  abur  Tjnheno*  ad  ants 
Landbns  et  pandis  funiimtia  Teddimns  exta,— G.  IT.  191. 

Bbb«bm«, — Ep«lum.     Epulir. — Eveiy  vcnr,  during;  the  ZuA'  Jtsw^ 
and  at  other  periods  alw,  a  feaat  termed  Epuiiim  Jorii  was  spread  in  tbi  Ctp- 
lot.     The  statue  of  Jnpiter  wai  placed  at  table  in  a  reclining  poMon,  *™ 
IboM  of  Juno  and  Jlincrva  eat  upright  on  each  side  of  him,  Senaton  •»"( 
admitted  to  share  in  the  banquet. '     Moreover,  the  temples  of  manj  Godi,  ?^ 
babljT  of  all  belonging  lo  the  highest  cla«a,  contained  conches  or  soba  t**^ 
Pttloataria,  and  it  was  not  uncommon  for  the  Senate  in  seasons  of  great  enlt^^ 
er  depreifion,  lo  order  the  stataea  of  some  or  of  all  these  deities  to  be  1"^  jSS* 
the  coaches  in  pain,  and  banquets  to  be  served  np  to  them,  either  in  the  t(^^*^ 
r  in  some  place  of  pablio  resort,  and  such  a  lolemnitv  wo  t^*^ 
The  liist  display  of  this  kind  is  sud  to  have  taken  plaetf   ^ 
399,  daring  the  ravages  of  a  pestilence,  in  obedience  to  an  injonctitti  cmIP-^^ 

I.  XIITT       ^ 
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btheSi^Iline  books — Duumviri  sacris  faciundis,  Lectisternio  tunc  primum 
mwbeJnomanafacto^  per  dies  octo  ApoUinem  Latonamqtie,  Dianam  et  Her- 
eby Mercurium  atque  Neptunnm  tribus,  quam  amplissime  turn  apparari 
EifStratis  leetis  placavere  (Liv.  V.  13.)^ — Turn  Lectisternium  per  triduum 
m,  Decemviris  Sacrorum  curantibus.  Sex  pulviriaria  in  conspectu 
fiten:  lovi  ac  Innoni  unum:  alterum  Neptuno  ac  Miner vae:  tertium  Marti 
teFaieri:  quartum  ApoUini  ac  Dianae :  quintum  Vulcanoac  Vestae:  sextum 
Jfotwio  ac  Cereri  (Lir.  XXIP.  10.  B.C.  217 ,)— In  forts  puhlicis  ubi  Leetis- 
Mim  eraty  Deorum  capita,  quae  in  leetis  erant,  averteruut  se  (Liv.  XL. 
».  B.C.  179.) 

The  above  passages,  it  vrWl  be  obscrvccl,  all  refer  to  cxtniordinary  solemnitiea 
4f  ore  oociirrence ;  for  although  the  first  Lectisternium  was  celebrated  in  B.C. 
399,  there  were  only  three  others  during  the  next  seventy  years ;  (Liv.  VIII. 
35;)  bnt  it  would  appear  that  as  early  as  B.C.  191,  Lectistemia  formed  part 
^the  ordinary  worship  of  certain  Gods,  and  were  going  on  during  the  greater 
prt  of  the  year — P.  Comelium  Cn,  filium  Scipionem  et  M\  Acilium  Gla- 
"iowm  Consules^  inito  magistratu,  Patres,  priusquam  de  provinciis  agerent^ 
»tt  divinas  facere  maioribus  hostiis  iusserunt  in  omnibus  faniSj  IN  Qumus 

UcrjgTEKNl UM  IIAIOREM   PARTEM  ANNI  FIEia  SOLET    ...    €0  Omnia  MCTt- 

Aw  beta  fuerunty  primisque  hostiis  perlitatum  est  (Liv.  XXXVI.  1 ;  the  words 

iBBted  in  capitals  occor  again  in  XLIL  30.) 

.A  SitppUcatio  was  frequently  combined  with  a  Lectisternium ;  and  it  is  pro- 

^^  that  the  latter  is  always  implied  when  we  meet  with  such  expressions  as — 

*^Krrtuiii,  ut  quinque  dies  circa  omnia  pulvinaria  supplicaretur  (Liv.  XXX. 

*1«V- QuojiuiJ/i  ad  omnia  pulvinaria  supplicatio  decreta  est  (Cic  in  Cat.  III. 

W.)— jtfiro  certamine  procerum  decernuntur  supplicationes  ad  omnia  puU 

»»flria  (Tacit.  Ann.  XIV.  12.) 

,  SeUistemium, — Since  it  was  the  practice  for  women  among  the  Romans  to 

^  ind  not  to  recline  at  meals,  when  a  banquet  was  presented  to  female  deities 

■*^  it  was  denominated  not  Lectisternium,  but  SeUistemium,^ 

Omvivium  Publicum,  a  public  banquet,  was  also  a  religious  rite,  connected 
^SBtedmes  with  a  Lectisternium,  sometimes  with  other  solemnities;  but  the 
''^pttsion  is  not  always  employed  in  the  same  sense.  It  occasionally  signifies 
^exercise  of  hospitality  on  the  part  of  all  householders  who  prepared  repasts, 
■ftw  open  their  doors,  and  invited  all  who  passed  by  to  partake.  Thus  Livy, 
•^  recording  the  first  Lectisternium  in  the  Avords  quoted  above  from  V.  18, 
••itteds — Privatim  quoque  id  sacrum  celebratum  est.  Tota  urbe  patentibus 
•Wm,  promiscuoque  usu  rerum  omnium  in  propatulo  posito  notos  ignotosque 
^■•ifli  advenas  in  hospitium  ductos  ferunt.  Again,  when  we  read  (Liv.  XXII, 
••  B.C.  217) — Postremo  Decembri  iam  mense  ad  aedem  Satumi  Romae 
•■©faftim  est,  lectistemiumque  imperatum  (et  eum  lectum  Senatores  stranerunt} 
( eoHvivium  publicum — it  may  be  a  matter  of  doubt  whether  the  Senate 
^onwd  the  citizens  in  general  to  keep  open  house,  or  voted  a  sum  of  money 
^  the  public  funds  for  a  repast,  of  which  all  who  thought  fit  might  partake  at 
HI  festive  season.  Again,  the  Epulum  lovis,  to  which  Senators  were  admitted, 
^0A  be  regarded,  in  a  restricted  sense,  as  a  Convivium  Publicum ;  and  lastly, 
M  magnificent  entertainments  given  in  the  forum  or  some  temple  by  persons  ojf 
Vilth,  especially  towards  the  close  of  the  republic,  in  which  large  bodies  of 

j  Vtl  Vn.  Hi?.     Tacit.  Ann.  XV,  4i     Festa«  •  t.  5offa.  p.  Wft.     Serf.  %AN\t^.  Saw 
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their  friends,  and  sometimes  the  oommimitj  at  large,  were  the  gnesti,  M  tudff 
the  head  of  Convivia  Puhlica,  These  frequently  formed  uirt  of  fmeni 
solemnities,  {epulum  funehre^)  as,  for  example,  that  given  bj  Q.  MaTinmi  flo 
the  death  of  Africanos,  to  which  he  invited  the  whole  Roman  people— (^ 
epulum  Q*  Maximus  Africani  patrui  sui  nomine  populo  JRomano  darel  (Ck. 
pro  Murcn.  86 ;)  and  that  in  honour  of  P.  Licinins  Crassos,  who  hid  been 
Pontifex  ^faximus,  of  which  Livy  says  (XXXIX.  46.  B.C.  183)— P.  Lkm 
/uneriM  catisa  visceratio  data,  et  gladiatores  CXX pugnaverunt^  et  ludifmAra 
per  triduum  facti^  post  Indos  Epulum.  In  quo^  quum  toto  foro  strata  tridmia 
essent^  &c.  So  Julius  Cscsar — Adiecit  epulum,  et  viscerationem  ac^  pott  JStf- 
paniensem  victoriam^  duo  prandia ;  (Sucton.  Caes.  38 ;)  and  in  Africa,  vpn 
the  accession  of  Otho^Crescens  Neronis  libertus  Epulum  pUM  6b  JaeHAm 
recentis  imperii  obtulerat  (Tacit.  Hist.  I.  76.) 

Gaatrs,  nmd  their  ClassUlcaiioB. — Public  Games  {Ludi)  formed  an  im- 
portant feature  in  the  worship  of  the  Gods,  and  in  the  earlier  ages  were  alwajni 
regarded  as  religious  rites ;  so  that  the  words  Ludi^  Feriae^  and  Diet  Fet^ 
are  frequently  employed  as  synonymous.  Games  celebrated  every  year  npon  s 
fixed  day  were  denominated  Ludi  Stati,  Such  were  the  LwH  Raman  k 
Magnij  held  invariably  on  the  4th  of  September ;  the  Megaietia  oa  4tk 
Apnl ;  the  Floralia  on  28th  April ;  and  many  others.  Garnet  cclebi'aled  ngi* 
larly  every  year,  but  on  a  day  fixed  annually  by  the  public  anthoritieSi  wve 
called  Ludi  Conceptivi.  Such  were  the  Feriae  Latinae.  The  Ludi  ApoS' 
nares  were  Conceptivi  from  the  period  of  their  institution  in  B.C.  212,  vo^ 
R.C.  208,  when  they  became  Static  being  fixed  to  the  5th  of  July  (liv.  XXT. 
12.  XXVII.  23.)  Games  celebrated  by  order  of  the  Senate,  of  the  magistntei, 
or  of  the  higher  priests,  to  commemorate  some  extraordinary  event,  rocih  ii  s 
victory,  or  to  avert  a  pestilence,  were  called  Ludi  Imperativi;  those  ceklxattd 
in  fulfilment  of  a  vow,  Ludi  VotivL  Entertainments  of  a  similar  natnn  vtR 
sometimes  celebrated  by  private  persons,  especially  at  the  obsequies  of  t  MV 
kinsman.  Such  yrcre  Ludi  Funebres,  Another  classification  of  Ludi  was  deriwd 
from  the  place  where  they  were  exhibited  and  the  nature  of  the  exhibitioQ;  tt^ 
this  we  shall  adopt  in  the  following  sections.  Viewed  from  this  point,  thcgr 
may  be  divided  into — 1.  Ludi  Circenses,  chariot  races  and  other  games  exhOw 
in  a  Circus.  2.  Ludi  Sccnici^  dramatic  entertainments  exhibited  m  a  theiti^ 
3.  Munera  Gladiatoria,  prize-fights,  which  were  usually  exhibited  ia  *^ 
Amphitheatre. 

1.  Ludi  Cir censes. 

These  consisted  chiefly  of  Chariot  Races,  a  spedea  of  contest  in  whidK  ^ 
Romans  took  special  delight  from  the  earliest  epochs.    Tradition  declared^  *^ 
Komulus  celebrated  in  tins  manner  the  Consualid,  (p.  323,)  and  he  is  ^f^^,^ 
have  instituted  also,  in  honour  of  Mars,  the  horse  races  called  Equina^  ^^|^ 
oootinued  down  to  a  kte  period,  and  were  held  twice  a-year,  on  the  27th 
ruary  (///.  Kal.  Mart,)  and  14th  March  (Pnd.  Id,  Mart,)  in  the 
Martins,  or,  when  this  plain  was  overflowed  by  the  river,  oo  a  flat  space 
Coelian  Hill,  hence  termed  Minor  Campus, ' 

CircHs  moziiBHii. — In  order  that  such  shows  might  be  exhibited  mtk 

1  Lit.  I.  9.    DionYS.  L  33.  IL  3\.    O'^iK^  ^mX.  W.^l.  Ul.  199,  &I9.    Ansoa.  Eeloc.  ds 
19.   Tertnllisn.  do  Specuo.  'V%rro"L.\^.NVW.  ^ijA.  \A%^.  wi  .  Cwiyrtim^v u.  %>y.  - 
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ifioenoe)  Tarqainiafl  PriaciiB  fonned  the  Race  Ccmrae,  ever  after  distinguiBhed 
■  the  C1BCU8  Maxdcus,  in  the  hollow  between  the  Palatine  and  Aventine 
oDed  the  VaUis  Jftircta,  and  soirounded  the  space  with  scaffolding  for  the 
MiTCiiieiice  of  the  spectators.  The  Circus  of  Tarqoinius,  which  must  have  been 
npaetedlj  altered  and  repaired  under  the  republic,  was  reconstructed  upon  a 
fiaiider  scale  by  Julius  Cssar ;  and  almost  every  succeeding  emperor  seems  to 
Wfe  done  something  either  to  increase  the  splendour  of  the  edifice,  or  to  add  to 
Ihi  eoeofort  of  the  public.  ^ 

Tkrquiniiis,  we  are  assured,  not  only  constructed  the  Circus,  but  first  arranged 
fti  shows  in  a  systematic  form,  and  introduced  gymnastic  contests,  the  performers 
hmiig  been  brought  from  Etruria.  He  also  instituted  a  new  festival  in  honour 
if  Jiqiiter,  Juno,  and  Minerva,  which  was  observed  with  great  pomp  every  year, 
the  nmss  represented  being  styled  emphatically  Ludi  Romania  or  Ludi  Matpd 
^.  1. 85.) 
8hiee  the  first  Circus  was  constructed  by  Tarqninius,  the  name  of  LwU  Cir- 
first  arose  at  this  period ;  and  thus  the  Ludi  Romani  instituted  by  him 
freqnentlj  termed  »«r  f^ox^Vt  Ludi  Circenses.  But  there  were  a  great 
J  other  festivals  during  which  games  were  exhibited  in  the  Circus,  and 
vhiw,  ahhongfa  altogether  distinct  from  the  Ludi  Romani,  were  with  equal 
ywyieijf  termed  Ludi  Circenses.  Thus  Ludi  Circenses  were  exhibited  during 
the  festivals  of  Ceres,  (fierealia^  of  Apollo  {Ludi  ApoUinareSy)  of  Cybele, 
(Mtgaletia  s.  Ludi  Megalenses,)  of  Flora,  (Floralia,)  and  many  others. 

CBMiral  F«rm  of  the  circaii. — ^The  most  complete  account  of  the  Circus 

MaUmu  is  to  be  found  in  Dionysius  (III.  C8.)    It  is  to  be  observed,  that 

•fehoogfa  he  refers  the  first  construction  of  the  Circus  to  Tarquinius,  his  description 

wktbm  to  the  appearance  which  it  presented  in  his  own  times.  The  substance  of  the 

|MMge  in  question  is  to  the  following  effect :  ^^  Tarqninius  formed  the  greatest  of 

sBthe  Ciroi,  that  which  is  situated  between  the  Aventine  and  the  Paktine.  .  .  . 

lUi  woric  was  destined  in  the  course  of  time  to  become  one  of  the  most  beautiful 

Mft  mmderfnl  structures  of  the  city.    The  length  of  the  Circus  is  three  stadia 

wA  m  haU;  (about  700  yards,)  and  the  breadth  four  plethra ;  (about  135  yards ;) 

■DBDd  it,  along  the  two  greater  sides  and  one  of  the  lesser,  a  trench  {Euriptu) 

httbeen  dug  for  the  reception  of  water,  ten  feet  in  breadth  and  in  depth,  and 

lAbd  this  trench  a  triple  row  of  covered  porticoes,  one  above  the  other,  has 

te  boilt    The  lowest  of  these  has  stone  seats,  like  those  in  the  theatres,  of 

I  anil  derations,  but  the  seats  in  the  upper  porticoes  are  of  wood.    The  two 

[  Inpr  sides  of  the  Circus  are  brought  together  and  unite,  being  connected  by 

f  ^of  the  shorter  sides,  which  is  semicircular  iu  shape,  so  that  the  three  form 

flKeootinaons  portico  like  an  amphitheatre,  eight  stadia  (about  1C20  yards)  in 

^■niinierence,  sufficient  to  contain  150,000  persons.    But  the  remaming  smidler 

^  being  left  nnoovered,  contains  starting  places  arched  over,  which  are  all 

^ptaed  at  once  by  means  of  a  single  barrier.    There  is  also  another  covered 

Meo  of  one  story,, which  runs  round  the  Circus  on  the  outside,  oontaming 

^"^ihops  and  dwelling  houses  above  them.    Through  this  portico,  beside  each 

'  J^^Bdiop,  are  entrances  and  staircases  for  those  who  come  to  see  the  shows,  so 

^no  crowding  takes  place  among  so  many  tens  of  thousands  passing  in  and 

WagoQt** 

Btinfed  Seats^ — According  to  the  description  given  in  Dionysius  of  the 

UTia  ^     ^Io°7*^  ^I  ^    ^"°'  ^^-  2^1-  3^    Bust  \vX.  as.  I>om.  V    I>\a!a  Quiu 
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Circus  Maximus  as  constructed  bj  Tarqmnius,  each  of  the  thirtj  Curiae  had  & 
space  assigned  to  it,  and  from  these  the  Plebeians  must  have  been  ezdndei 
Alter  all  political  distinctions  between  the  different  orders  in  the  state  had  dis- 
appeared, the  people  seem  to  have  sat  promiscnoasly,  until  Augustus  ordiined 
that  the  front  scats  at  all  public  exhibitions  of  every  description  should  be  reaerred 
for  Senators ;  and  places  were  set  apart  for  the  Equites  also  at  the  LwH  Glr- 
censes  by  order  of  Nero.  ^ 

Area  of  the  Circus. — The  flat  space  encompassed  by  the  porticoes  was  care- 
fully levelled,  and  being  strewed  with  sand,  was  called  the  Arena.  The  atnight 
waU  by  whidi  the  Circus  was  terminated  at  one  end  had  one  large  entrance  in 
the  centre,  by  which  the  solemn  processions  filed  into  the  interior.  On  each  side 
of  the  central  entrance  were  smaller  openings,  ( Ostia,)  which  led  from  the  outside 
into  small  arched  chambers  called  Carceres^  where  the  chariots  stood  before  the 
commencement  of  the  race.  The  Carceres  were  closed  towards  the  Arena  by 
doors  termed  Claustra  or  Repagula.,  fastened  by  a  cross  bar,  and  so  cootnToi 
that  they  could  be  flung  open  all  at  once,  and  thus  allow  the  chariots  to  dart 
fomi'ard  with  a  fair  start.  The  wall  which  contained  the  Carceres  was  orna- 
mented at  the  top  with  battlements,  and  from  this  circumstance  is  sometimes 
termed  Oppidum.  '  Down  the  Arena,  parallel  to  the  two  larger  sides,  bat  not 
reaching  to  either  extremity,  and  nearer  to  the  left  hand  side  than  to  the 
right,  ran  a  low  wall,  the  Spina.  At  each  end  of  the  Spina  rose  a  groop 
of  three  small  conical  pillars  clustered  together ;  these  were  the  Metae.  Between 
the  Carceres  and  the  nearest  Meta,  a  straight  line  was  drawn  with  diaft 
acioss  the  Circus ;  this  was  variously  termed  Alba  Linea,  Creta^  Calx.  *  On 
the  top  of  the  Spina  stood  small  frames  or  tables  supported  on  pillars,  and 
also  small  pieces  of  marble  in  the  shape  of  eggs  or  dolphins.  The  fiames 
Avere  the  Phalae ;  the  pieces  of  marble,  according  to  their  form,  Ova  or  Drf- 
jyhini.  Finally,  Augustus  erected  in  the  Circus  Maximus  an  obelisk  which  he 
transported  from  Egypt,  the  same  which  now  stands  in  the  Piazza  del  Popolo; 
and  a  second  obelisk  of  much  larger  dunensions  was  brought  to  Italy  \xf  Gon- 
stantius,  and  placed  also  in  the  Circus.  It  now  stands  in  finont  of  the  gitat 
church  of  St  Giovanni  in  Laterano. 

The  description  of  Dionysius,  and  what  has  been  said  in  the  last  paragraph^ 
will  be  more  easily  understood  by  referring  to  the  ground  plan  in  the  next  ^>g^ 
which  is  taken  chiefly  from  a  Circus  of  which  considerable  remains  are  still  v^hte 
in  the  immediate  vicinity  of  Rome,  and  which  is  commonly  known  as  the  (^^^ 
of  Caracalla.     Annexed  to  the  plan  are  cuts  from  two  large  brass  coins,  (fi^  ^ 
Trajan,  in  which  we  clearly  distinguish  the  obelisk  of  Augustus,  the  c'^^T. 
portico,  the  Spina j  the  Metae,  the  Phala  with  its  Ora,  and  the  Temjde  o^ 
Sun ;  the  other  of  Balbinus,  representing  one  of  the  groups  of  Metat,  ^. 

In  addition  to  the  Circus  Maximus^  we  hear  of  the  Circus  Flaminiug'm^^ 
structed  in  the  Praia  Flaminia  by  C.  Flaminius  when  Censor,  B.C.  22^^^ 
the  Circus  of  Flora,  which  lay  between  the  CoUis  Quirinalis  and  the  ^^^ 
Hortulorvm ;  of  the  Circus  of  Nero  which  occupied  the  ground  on  w1 
Peter^s  now  stands ;  and  of  some  others  of  less  note ;  but  although  these 
from  the  Circus  Maximus^  and  from  each  other  in  magnitude,  we  hs' 
reason  to  suppose  that  there  was  any  variation  in  the  general  di^osition 

1  Snet.  OcUv.  44.  aand.  21.  N«r.  11.  Dora.  S 
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CkariM  and  II*no  Bsce*. — The  mi»t  important  and  tlie 
por&m  of  the  Bhoira  coiuuted  of  Cliaiiot  R.icf  s.  The  cbariou  nere  drawn  m 
times  by  four  horaes,  (Quadrigae,)  sotnelimcH  by  two,  (Bigae,)  and  « 
thongh  rarely,  by  three  (TWjoe.)  There  were  racea  between  mounted  horaea 
•lao,  {Equi  aingulara,)  and  occasionally  each  rider  had  two  boracs,  Taulting 
fiom  one  to  the  other  {DeiultoTts — Equi  davltoriL)  When  Chariot  Eacea 
irere  about  to  begin,  JDtsullores  rode  round  the  course  to  announca  the  com- 
tnenconent  of  the  sporU  ;  and  we  leant  from  ancient  monamenta  on  which 
Chariot  Baces  are  depicted,  tbat  tlie  cliariota  were  frequently  attended  by  ridera, 
IrixMC  bnaineaa  was,  b  all  prabaliility,  to  give  them  asgistance  in  case  of  any 
Madent,  and  to  cheer  them  on. ' 

Afittus.  Curricula.— The  number  of  chariots  which  coDtended  together  in 
one  race  waa  always  fonr,  nnCil  (he  time  ofDomitian,  by  whom  it  was  increaaed 
to  abc.  Each  of  these  matchei  wm  termed  a  Miuus,  and  the  nnmber  of  Miaus 
in  one  day  was  regularly  twenty-four,  althoagh  in  ancient  times  a  twenty-filUi 
^uras  added,  and  (he  cost  defrayed  by  TOluutary  contributions.  The  four  cliaiiota 
being  placed  each  in  a  separate  Carcfr,  the  signal  for  ■taiting'  «u  givta  by 
«he  President  of  the  Games,  (Editor  SpectacvU,)  who  was  nsiully  one  of  lbs 
liigiier  magistrates,  by  throwing  down  a  napkin,  (Mappa,)  upon  which  the 
Mtpagida  were  flung  back  simoltaneooily,  and  the  charioti  dashed  out     They 


1  DIOHTS  VII  T 


impL  XXIII.m.     Son.  \at.  «.  1 


350  GAMES  OF  TB£  CIRCUS. 

ran  Bcvcn  limeB  round  the  Spina,  keeping  it  always  on  tl>^  left  bud*,  andtbi 
thariot  which  first  crosaed  the  Alba  Linea  as  it  completed  the  seventh  round  lai 
the  conqueror.  Eacli  circuit  was  termed  a  Curriculum ;  and  that  no  oodwoo 
might  arise  %vith  regard  to  the  number  of  circuits  which  had  been  peHbrmcdf  tf 
the  termination  of  each  round  one  of  the  Ova  or  of  the  Dtlphini  was  placed  oi 
one  of  the  PAa/ae,  and  then  the  spectators  could  at  a  glance  perceiTetheprogiai 
of  the  race.  It  was  of  course  a  great  object  to  keep  close  to  the  Spina  snd  to 
turn  round  the  extremities  as  sharply  as  possible.  Hence  the  accidents  wU^ 
frequently  happened  by  the  wheels  striking  against' the  Meta^  (as  in  the  fuoxm 
description  of  a  Chariot  Race  in  the  Elcctra  of  Sophocles.)  and  hence  the  phnw 
in  Horace — Mctaque  fervidis  evitata  rotis.  It  is  almost  unnecessary  to  sJdi 
after  what  has  been  said  in  the  preceding  paragraphs,  that  although  we  naf 
fairly  render  Car  ceres  by  the  starting  post^  we  can  nc^•c^  with  propriety  tnoi- 
lato  Meta  as  the  goal  or  winning  post.  In  modem  racing  there  is  nothmf  eo^ 
i-csponding  to  the  Afeta ;  and  in  the  Circus  the  Alba  Linca  was  the  gosL^ 

Factioncs  Circi, — The  drivers  (Aurigae — Agitatores — Bigarii—  Quadnfftn 
— Factionarii)  of  the  chariots  were  distinguished  from  cacli  other  hy  the  eokw 
of  their  garments,  one  being  always  dressed  in  white,  another  in  green,  the  third 
in  red,  and  the  fourth  in  blue.  Hence,  from  the  keenness  with  which  differert 
persons  espoused  the  cause  of  the  different  colours,  arose  four  parties  or  Factktta 
Circi^  which  were  named  respectively  the  Factio  Albata,  the  Factio  Pram, 
the  Factio  Russata^  and  the  Factio  Veneta.  The  eagerness  of  those  wi» 
favoured  the  contending  coloiu^  frequently  rose,  as  might  bo  anticipated,  to 
furious  excitement  and  tumult,  and  on  one  celebrated  occasion,  at  Conptantinople 
in  A.D.  532,  produced  the  terrible  riot  and  massacre  known  in  history  ii  the 
Nika  sedition,  in  which  upwards  of  30,000  persons  are  said  to  have  periibed. 
The  progress  of  this  appalling  calamity  has  been  depicted  with  terrible  fbnx  hj 
(Jibbon  (Ciiap.  XL.) 

When  Domitian  introduced  the  practice  of  making  six  chariots  start  in  etch 
Afissus,  two  new  Factiones  were  necessarily  added,  the  gold  and  tlie  purple— 
Factio  Aurata — Factio  Purpurea;  but  these  were  soon  dropped,  or,  at  kart, 
not  steadily  maintained. 

It  would  appear  that  the  Factio  Prasina^  the  Viridis  Pannus  of  Jnwaal, 
was  the  favourite  of  the  greater  number  of  the  Emperors,  and  henoe  BOrt 
generally  popular. ' 

Athlcinr. — Gymnastic  contests  also  formed  a  part  of  the  Ludi  CrceuUf 
and  as  the  Greeks  had  their  «-f>r«e^Xoy,  so  the  Romans  combined  the  five  cUtf 
exereises  into  a  Quinquertium^ '  consisting  of  foot  races,  {Cursus^  leapoft 
(Saltus,)  wrestling,  (Lucta,)  throwing  the  quoit,  {Disci  (actus,)  and  hsriji* 
the  javelin  (^laculatio.)  Sometimes  the  group  was  varied,  and  bosBf 
(^Piigilatus)  substituted  for  one  of  the  above.  Youths,  from  the  earliest  tiflNii 
were  in  the  habit  of  passing  a  portion  of  each  day  in  the  Campus  MartiUf 
practising  these  manly  sports,  as  well  as  riding  {Equitatio)  and  swiomia;! 
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(^Natatio,)  while  under  the  empire  lar^e  courts  called  Gymnasia  or  Palaestrae 
were  generally  attached  for  this  purpose  to  tlio  great  Thermae  or  public  bathing 
eetablishmcnts. 

I««4a«  Troiae. — ^A  sort  of  mock  fight  performed  by  Patrician  youths  on 
horseback,  well  understood  from  the  spirited  description  of  Virgil  (Mn,  Y.  545 
—603.)  This  show  was  said  to  have  been  instituted  at  a  very  remote  period, 
was  revived  by  Julius  Csesar,  and  cultivated  under  succeeding  Emperors.  ^ 

Pagaa. — Sham  battles  were  also  exhibited,  in  which  infantry,  cavalry,  and 
^epbants  contended,  the  camps  of  the  opposing  hosts  being  pitched  in  the  Area 
cf  the  Circus.' 

Haaauicliia. — Sea  fights  {Navalia  Proelid)  were  occasionally  represented 
in  the  Circus,  the  Arena  being  filled  with  water.  Julius  Cffisar,  Augustus,  and 
Doiiiitian  dug  ponds  for  this  special  purpose  near  the  Tiber ;  Claudius  organized 
m  magnificent  Naumachia  on  the  Lacus  Fucinus ;  Nero  usually  employed  an 
amphitheatre.  Observe  that  Naumachia  is  used  to  signify  not  only  the  sea- 
ilg&,  but  also  the  lake  or  tank  in  which  it  took  place. ' 

▼eaailo. — ^As  the  Roman  arms  extended  to  a  greater  and  greater  distance 
irom  Rome,  the  productions  of  foreign  countries,  especially  strange  animals, 
were  from  time  to  time  shown  off  in  public.  Thus  three  elephants  taken  from 
Tynhns  formed  a  most  attractive  spectacle  in  the  triumph  of  Curius  Dentatus ;  and 
142  were  brought  over  from  Sicily  in  B.C.  251  by  Lucius  MetcUus,  and  displayed 
in  the  (Srcus.  The  populace,  however,  soon  demanded  that  the  wild  beasts 
ahoald  not  merely  be  exhibited,  but  that  they  should  be  matched  against  each 
other  or  against  armed  men ;  and  to  such  contests  the  term  Venationes  was 
applied.  The  first  Venatio,  properly  so  called,  took  place  at  the  games  of  M. 
Fiuvias  Nobilior,  B.C.  186,  after  which  they  gradually  became  more  and  more 
frequent,  until  towards  the  dose  of  the  republic,  no  Ludi  Circenses  would  have 
been  oonsdered  complete  without  its  Wild  Beast  Hunt ;  and  Julius  Cssar  found 
it  necessary  to  cause  the  Euripus  to  be  dug  as  a  protection  to  the  spectators. 
Under  the  empire,  the  great  Amphitheatres  were  usually  employed  for  these 
thows. 

The  number  of  animals  destroyed  on  many  occasions  almost  transcends  belief. 
In  the  second  consubhip  of  Pompeius,  B.C.  55,  500  lions,  410  panthers  and 
leopards,  and  18  elephants,  were  killed  in  five  days;  Julius  Cssar  turned  400 
Hone  loose  all  once ;  Caligula,  at  a  festival  in  honour  of  Drusilla,  caused  500 
bean  to  be  put  to  death  in  one  day ;  and  in  the  games  celebrated  on  the  return 
of  Trajan  from  Dacia,  11,000  wild  animals  were  butchered.  ^ 

Venatio  Direptionis. — The  elder  Gordian,  when  Quaestor,  planted  the  area 
of  the  Circus  with  trees,  so  as  to  resemble  a  forest,  and  turned  loose  a  multitude 
of  deer,  wild  sheep,  elks,  boars,  and  other  kinds  of  game.  The  populace  were 
then  invited  to  enter  the  enclosure,  and  carry  away  whatever  they  could  kill. 
His  example  was  followed  by  Philip,  by  Probus,  and  by  others;  amusements  of 
this  description  being  styled  Venationes  Direptionis, ' 

I  Dion  Cut.  XLIIL  23.  XLVIIL  20.  LI.  21    Suet  lul.  39.  OcUt.  43.  Tib.  6.  CaL  18.  atnd. 
21.  Ncra  7. 

3  SiMt  loL  aOL  Cland.  SI.  Dom.  i. 

S  Dion  Cuf.  XLIIL  23.  XLVIII.  19.  LX.  S3.  LXI  9.  LXVT.  25.  Suet  luL  3S.  OeUv.  43L 
tlU  7<.  Cland.  SI.  Dom.  4  Nero  12.    Tacit  Ann.  XIL  56.  XIV.  15^ 

«  LIv.  XXXIX.  9%.  XLIV.  18.  Plin.  H.N.  VIII.  6.  7.  20.  4n.  Cic.  ad  Fam.  VIL  1.  VIIL  9. 
^tCwk  Ivl.  39.  OcUt.  83.  CUud.  SI.  Tit  7.  Dion  Caaa.  XLIIL  23.  LL  «.  LV.  UL  LVL  ^x. 
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S  CapltoUn.  Oord  S  33,    Voplio.  Prob.  19. 


352  GAMES  OF  THE  CIUCUS — DRAMATIC  EXHIBTnOffS. 

Rewnrvia  of  Ticiorf. — Branches  of  the  palm  tree  were  pieaented  to  the  ooih> 
querors  in  the  different  contesta,  and  also  more  sabstantial  rewardft,  fach  ai 
-wreaths  made  of  gold  and  silver  wrought  in  imitation  of  leares,  smns  of 
money,  horses,  silken  tunics,  linen  vestments  embroidered  with  gold,  and  the 
like.    AU  these  arc  frequently  inclnded  under  the  general  title  of  Palmae, ' 

Pompn  circi. — We  liave  already  adverted  to  the  fact,  that  Ludi  in  genenl 
were  regarded  as  religious  rites ;  and  accordingly  we  find  that  the  Ludi  Circaues 
commenced  with  a  solemn  procession,  which  defiled  torn  the  Capitol,  and  paitiDf 
through  the  Forum,  entered  the  Circus  Maximus.  The  principal  mMffAnin 
headed  this  Pompa  Circi,  as  it  was  called ;  youths  on  the  verge  of  manhood, 
organised  in  bands  as  cavalry  and  infantry,  followed ;  next  came  the  perfonnen 
who  were  about  to  take  a  part  in  the  sports ;  then  numerous  bodies  of  dancen 
and  musicians ;  and  lastly  the  images  of  all  the  most  important  deities,  curied 
on  firames  called  Fercula,  or  in  sacred  vehicles  called  TTiensatt  preceded  bj 
men  who  bore  incense  boxes  of  gold  and  silver.  After  the  varions  peraooagei 
and  objects  composing  this  train  had  occupied  the  places  assigned  to  them,  the 
chief  magistrate  present,  assisted  by  the  higher  priests,  proceeded  to  offer 
aacrifice.     When  this  was  concluded,  the  shows  commenced.  * 

2.  Ludi  Scenici, 
Origin  nnd  Vro§prm  of  the  Romaa  Drama. — Dramatic  exhibitioof  wen 
entirely  unknown  at  liome  fur  nearly  four  centuries  after  the  foundation  of  the 
city.    But  in  B.C.  861,  among  other  expedients  for  appeasing  the  wrath  of 
heaven  during  the  ravages  of  a  pestilence,  scenic  sports — Ludi  5c<ma— were 
introduced  from  Etruria,  the  performers  in  which  were  termed  LuSxmu  or 
Histriones,  the  latter  word  being  formed  from  Uister,  which,  according  to  Urj^ 
signified  a  Stage-Player  in  the  Tuscan  tongue.    These  entertainments  were  it 
first  of  a  very  simple  nature,  consisting  solely  of  dances  accompanied  by  the 
music  of  the  fiiiie.     By  degrees  a  sort  of  unpremeditated  farce  was  added  to  the 
dance,  but  the  art  continued  in  a  very  rude  state  until  about  B.C.  240,  when 
Livius  Audronicus,  a  Greek  frccdman,  introduced  Comedies  and  Tragedies,  Xassr 
lated  from  his  native  language,  and  his  example  was  followed  by  KaeviiBi 
Ennius,  Plautus,  Pacuvius,  Accius,  Terentius,  and  many  others,  whoae  pieces,  ts 
far  as  our  knowledge  extends,  were  all  close  imitations  or  adaptations  of  Greek 
originals,  and  this  character  was  stamped  upon  the  Roman  Drama  until  the 
extinction  of  their  literature,    lu  addition  to  plays  with  regular  plots,  (Fadvlde,) 
farces  or  interludes,  called  Mimi,  abounding  in  practical  jokes  and  ooan^ 
humour,  found  great  favour  with  the  public,  and  also  AteUanae,  (sc  fahdaty^ 
80  called  from  Atclla  in  Campania — entertainments  indigenous  in  Soathen^ 
Italy,  in  which  the  characters  made  use  of  the  Oscan  dialect,  the  dialogue 
being  in  a  great  measure  extemporaneous.     These  Atellanae  were  the  only  clas^ 
of  stage-plays  in  which  a  Roman  citizen  could  appear  as  an  actor  without^ 
incurring  Infamia.  (p.  84.)      Different  from  either  of  the  above  were  the 
Pantomimic  imported  from  Alexandria  during  the  reign  of  Augustus.     In  these 
there  was  neither  dialogue  nor  soliloquy,  but  a  single  performer  undertook  to 

1  L!y.  X.  47.    Plin.  11. N.  XXI.  3.    Suet  OctaT.  4V  Claud.  SI.    Vopita  Aarvltan.  11 
>  Dionysius  hiis  transmitted  a  detailed  and  ytry  curious  account  of  tha  {'•Ji^tm  CvvJ.  la 
which  he  professes  to  follow  the  description  iriven  by  Fabius,  the  earlicat  Robmii  hiatoviaa, 
of  the  Raines  decreed  by  the  Senate,  in  fulfilment  of  the  tow  made  bj  Aulas  Foatuailua, 

iB.  C.  487, )  when  about  \o  env^v  >iv^u  V!tv&  '«%x  %.<(,'KV(iA.\.  \.K«  Latin  8tMM»  Woo  w«r«  r  ' 
ig  to  reatore  TaT<\u\n\ua. 
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represent  in  domb  show,  bv  means  of  gesticulations  alone,  all  the  events  of  a 
oomplicated  tale. 

B«aia«  Theatre. — Although  formal  dramas  were  exhibited  in  B.C.  240, 
and  although  such  exhibitions  necessarily  imply  the  existence  of  a  stage,  of 
scenery,  and  of  decorations,  no  attempt  was  made  for  nearly  a  century  to  pro- 
vide comfortable  accommodation  for  the  spectators,  who,  unless  they  chose  to 
recline  upon  the  ground,  must  have  been  content  with  rough  scaffolding.  The 
oonatmction  of  a  regular  theatre  was  first  commenced  in  B.C.  155,  but  the  work 
was  stopped  at  the  instance  of  Scipio  Nasica,  at  that  time  Consul,  and  the  Senate 
passed  a  decree  sternly  forbidding  such  effeminate  indulgences.^  A  few  years 
afterwards,  however,  Lucius  Mummius,  the  destroyer  of  Corinth,  vanquished  the 

Srejudioes  of  his  countrymen,  for  among  the  various  shows  which  enlivened  his 
'rinmph,  a  drama  was  performed  for  the  first  time,  in  a  theatre  erected  after  the 
Greek  fiaishion.  (Tacit.  Ann.  XIV.  21.)  This,  it  must  be  observed,  and  all 
which  followed  it  for  nearly  a  hundred  years,  were  merely  temporary  structures 
formed  of  wood,  which,  although  frequently  of  enormous  size  and  splendidly 
ornamented,  were  erected  for  a  particular  occasion  and  demolished  as  soon  as  the 
holiday  was  over. 

The  first  permanent  theatre  was  the  work  of  Pompeius  Magnus  after  his 
retam  from  the  Mithridatic  War.  (B.C.  61.)  It  was  built  of  hewn  stone, 
upon  the  model  of  one  which  he  had  seen  at  Mitylene,  and  calculated  to  hold 
40,000  persons.'  A  second,  the  work  of  Cornelius  Balbus,  was  opened  a  few 
jean  after  the  battle  of  Actium ;  and  a  third,  the  most  splendid  of  all,  still  a 
noble  ruin,  (see  page  45,)  bore  the  name  of  the  amiable  MarccUus,  the 
nephew  of  Augustus.  These  are  constantly  alluded  to  as  the  three  theatres  of 
Bome,  are  mentioned  repeatedly  both  singly  and  collectively,  and  the  number 
was  still  the  same  in  the  reign  of  Nero;  but  we  must  take  into  account  also  the 
temporary  structures,  of  which  several,  as  we  arc  informed  by  Yitruvius,  were 
built  up  and  pulled  down  every  year.  ' 

Arrangement  of  the  different  parts  of  a  Roman  Theatre. — ^With  regard  to 
the  internal  economy  of  the  more  ancient  temporary  structures  we  can  know  but 
little,  but  a  description  of  two  of  the  most  remarkable,  one  the  work  of  Scaurus, 
the  step-son  of  Sulla,  when  Aedile;  the  other,  erected  by  Curio,  who  perished  in 
the  civil  wars  of  Caesar  and  Pompeius,  has  been  transmitted  to  us  by  Pliny,  and 
is  well  worthy  of  attention.  (H.N.  XXXYI.  15.)  In  so  far  as  the  permanent 
theatres  of  stone  are  concerned,  notwithstanding  the  information  contained  in 
the  works  of  ancient  writers  upon  architecture,  and  frequent  allusions  to  the  dif- 
ferent parts  in  the  ordinary  classics,  antiquarians  found,  for  a  long  period,  much 
difficolty  in  adjusting  the  details,  none  of  the  existing  ruins  being  sufficiently 
perfect  to  resolve  some  important  doubts.  By  the  discoveries  at  Pompeii,  where 
two  theatres  and  an  amphitheatre,  all  entire,  have  been  excavated,  every  difficulty 
has  been  removed  as  to  the  disposition  of  the  different  parts. 

A  theatre,  ancient  or  modem,  may  be  conveniently  separated  into  two 

divisions, — 1.  The  part  devoted  to  the  spectators.    2.  The  part  devoted  to  the 

actors.     The  former  was  comprehended  under  the  general  name  of  Cavea,  the 

latter  under  that  of  Scena. 

The  Cavea  was  semicircular,  and  consisted  of  steps — Gradus — of  stone  or 

.  1  LIT.  Epit.  XLVin.    Val.  Max.  IT.  It.  2.     >elleius.  L  15.    Appian.  D.a  I.  Sa     Terlui? 
JUo.  d*  SpecUc.  10.    Auguatin.  C.  1).  L  31. 

t  TaclL  Ann.  XIV.  ?a  21.    Pint  Pomp.  52.    Win.  H.N.  VIT.  \ 

a  on<L  A.  A.  IJL  JU4.    Triat.  III.  xiU  «.    Tacit.  Ann.  111.  0\.  11. 
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mirble,  rbing  in  raooesiion  one  above  the  other,  eadi  row  being  of  ooom 
farther  removed  from  the  stage  than  the  one  in  front  of  it.    In  oi^  that  the 
spectators  might  gain  easy  access  to  the  different  parts  of  the  house,  sod 
might  enter  or  retire  without  confusion — no  easj  matter  when  thirtj  or  fortj 
thousand  persons  were  present  at  one  time — the  rows  of  steps  or  seats  wot 
divided  at  intervals  bj  broad  passages,  called  Praecinctiones^  nmning  roond 
the  whole  semicircle.     These  compartments  were  again  divided  into  smaller 
spaces  by  staircases — Scalae — converging  towards  the  centre,  these  Scaltu 
cutting  across  the  Gradus^  which  formed  the  seats,  and  dividing  them  into 
wedge-shaped  compartments,  which  were  termed  Cunei,    The  various  Pak- 
cinctiones  and  Scalae  communicated  with  apertures  called  Vomitoria,  whieh 
led  to  the  porticoes,  which,  rising  story  above  story,  ran  round  and  eneom* 
passed  the  whole  building. 

The  Scena  consisted  of  the  Scena  in  a  restricted  sense,  answermg  to  the  moden 
Scau\  and  the  Pulpitum  or  stage.  The  scene  itself,  in  accordanoe  with  a 
critical  canon  obsen-ed  with  much  solicitude  by  the  Grecian  dramatists,  wu 
very  rarely  changed  during  the  course  of  the  same  play,  although  the  Sana 
Versatilis,  the  turning  scene,  and  the  Scena  DuctUis,  the  shifting  soene,  were  not 
altogether  unknown.  The  Pulpitum  again  was  divided  into  the  Proscenim  or 
space  in  front  of  the  scene,  where  the  actors  stood  while  actually  engaged  in  the 
business  of  the  play,  and  the  Postsceniunij  or  space  behind  the  scene,  to  which 
they  retired  when  they  made  their  exits. 

Orchestra, — We  have  as  yet  said  nothing  with  regard  to  the  semidreoltf 
area,  included  by  the  straight  line  which  bounded  the  stage  in  front  and  the 
first  row  of  the  ascending  steps.  This  was  the  Orchestra^  and  the  poipofies  to 
which  it  was  applied  constitute  the  principal  distinction  between  the  arrange* 
ments  of  the  Grecian  theatres  and  those  of  Italy.  Orchestra  is  derived  directly 
from  o^x^vtftf/,  (to  dance,)  and  in  the  Greek  theatre  this  space  was  alwaji 
occupied  by  the  Chorus^  which  formed  such  a  conspicuous  feature  in  Greek 
Tragedy  and  in  the  old  Comedy  of  Athens.  Here  the  individuals  compoeing 
the  Chorus  performed  their  sacred  dances ;  here  they  chanted  their  soogi; 
and  whilst  the  different  characters  were  conversing,  the  leader  of  the  Ckonfy 
the  Coryphaeus^  stood  upon  the  altar,  (^^cAd,)  which  rose  to  a  levdwitfa 
the  stage,  observing  the  progress  of  the  action,  and  ready,  as  their  npata^ 
tive,  to  take  a  part  in  the  dialogue.  On  the  other  hand,  in  Roman  Cooed^i 
which  was  derived  from  the  New  Comedy  of  Athens,  there  was  no  Ckemi 
and  in  Roman  Tragedies,  both  the  Chorus  and  the  musicians  were  placed  apo* 
the  sta^  itself,  so  that  the  whole  of  the  Orchestra  was  lefr  vacant  for  the 
spectators. 

On  the  next  page  we  have  given  a  ground  plan  of  two  theatres ;  the  fizat  o'' 
been  delineated  from  the  descriptions  handed  down  by  Yitravius  and  other  anotf^ 
writers ;  the  other  represents  one  of  the  theatres  actually  excavated  at  Foo^ 

Reserved  Seats, — ^AU  ranks  sat  promiscuously  until  B.C.  193,  when  the  g^ 
Scipio  Afrioanus  passed  a  law  by  which  places  separate  from  the  rest  of  th< 
spectators  were  assigned  to  the  Senators,  and  when  regular  theatres  were  coD' 
structed,  the  Orchestra  was  set  apart  for  their  use.  In  the  year  B.C.  681  * 
certain  L.  Roscius  Otho  carried  a  bill  (Xez  Boscia)  in  terms  of  which  foorteco 
rows  of  benches,  immediately  behind  those  of  the  Senators,  were  made  over  to 
the  Equitea ;  and  although  the  first  attempt  to  enforce  this  measure  oocasioDed  ft 
riot,  which  was  wUVi  d\^<sci\tY  ^^^^r^Xstj  >3&fc  ^^xs^^oice  of  Cioero,  the  distinciJ* 
thus  mtroduced  was  m«ixi\;aAnn^\  «cA  Vi  ^a.-^  ^^  ^  v'x«sft.^a&^^«sjKB.>SaAC<snrte* 


DKAUTtO  BZHIBinOlfS. 


Wb«,  (in  ijaalwtrdtebit  ardiiabu*  itdere,)  wu  eqniTslent  lo  ai 
inqDMCiian  rank.' 
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Aulaeum,  Siparinm. — Before  a  plaj  commenced,  or  in  the  interval  between 
two  pieces,  the  sta^  was  concealed  by  a  curtain  called  Aulaeum  or  iSi^rnm, 
which  w:is  not  pulled  up,  as  those  in  modem  theatres  are,  when  the  perfonntnee 
commenced,  but  was  drawn  down  under  the  stage,  so  that  when  Horace  irisbo 
to  express  that  certain  spectacles  were  sometimes  prolonged  for  four  boon  oi 
more,  he  says — 

Quatuor  aut  plures  aula b A  prkmuntur  in  horas. 

i.e.  the  curtain  is  kept  down^  and  therefore  the  exhibition  continues  for  tbl 
space. 

Dross  of  Actors. — The  actors  (Ilistriones — Ludiones)  in  Tragedy  alwan 
wore  a  boot  called  Cothurnus^  (xoVo^vo;,)  which  reached  half-way  up  the  1^, 
and  sometimes  almost  to  the  knees,  with  a  very  thick  sole  to  increase  the  appt- 
rent  stature  of  the  performer.  The  actors  in  Comedy  always  wore  a  thm  dipper 
called  Soccus^  and  hence  Cothurnus  and  Soccus  are  employed  figuratiTelj  to 
denote  respectively  Tragedy  and  Comedy.  Thus  Horace,  when  speaking  of 
Iambic  measure  (Ep.  ad  Tis.  80.) — Hunc  Socci  cepere  pedem  grandesqw  Oh 
thurni ;  and  again — Grande  munus  Cecropio  repetes  Cothumo  (C.  II.  1 11.) 
Indignatur  item  privatis  ac  prope  Socco  =  Dignis  carminibus  narrari  com 
Thyestne  (Ep.  ad  Pis.  90.)  On  the  other  hand,  the  actoi^i  in  Mimes  {Mm^Y 
apjwared  with  bare  feet,  and  hence  were  termed  Planipcdes,  and  tbe  fiute^ 
ihcmsc'lvcs  PldJiipediae.  '  Actors,  generally  speaking,  concealed  their  fettnrcs 
with  ma.*ks,  (Pcrsonac^)  which  were  fabricated  with  great  care  and  skill, »« 
to  convey,  by  their  features,  a  general  idea  of  the  character  represented  by  the 
wearer. 

Amphiilinures. — It  will  be  convenient  to  explain  here  the  distinctioo 
between  a  Theatre  and  an  Amphitheatre.  The  very  name  Amphitheatrvm  or 
dfA^t&ietr^Qv,  i.e.  a  double  theatre,  or  a  theatre  aU  round,  is  almost  enoogi>« 
If  we  supi)ose  the  whole  of  the  Cavea,  including  the  Orchestra,  of  one  theatre 
to  be  applied  to  the  Cavca  of  another  theatre  of  the  same  dimensions,  or,  which 
comes  to  the  same  thing,  if  we  suppose  the  semicircular  rows  of  Gradus,  instead 
of  being  terminated  by  the  straight  line  which  bounded  the  Pulpitum,  to  he 
continued  romid  along  with  their  Praecinctiones,  Scalae,  Cunei,  and  Exlenor 
Porticoes,  so  as  to  complete  the  circle,  we  shall  form  an  accurate  idea  of  aBonio 
Amphitheatre,  with  this  difference,  that  instead  of  being  perfectly  circalar» 
it  was  usually  of  an  elliptical  or  oval  shape.  The  space  in  the  centre  fonned 
by  the  Orchestras  of  the  two  theatres,  which  we  have  supposed  to  be  applied  to 
each  other,  was  called  the  Arena,  being  strewed  with  sand,  and  this  was  the 
spot  upon  which  the  various  exhibitions  to  which  the  building  was  devoted  were 
represented.  It  was  sunk  several  feet  under  the  level  of  the  lowest  row  rf 
seats,  in  order  that  the  spectators  might  not  be  exposed  to  danger  from  the  wild 
beasts  which  were  frequently  admitted  ;  and  for  still  greater  security,  a  sort  o< 
balustrade  called  Podium,  covered  with  trellis  or  net-work,  was  raised  on  the 
summit  of  the  bounding  walls,  and  through  the  interstices  those  who  oceap^ 
the  front  seats  gazed  on  the  scenes  below.  Several  doors  opened  from  the  Arti^th 
communicating  with  various  apartments,  by  which  the  oombatants  were  intt^ 


1  Obserre  that  tbe  'wonia  Mind  and  Pan(omimi  denote  aHhe  tbe  seton  and  the  cntertttn* 
m^nte. 
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h1  and  nithditw.  With  npoA  to  thue  combaUoto  and  tin  cautetU  in 
A  tbej  eogaged,  yre  ahall  speak  at  length  in  (lie  eection  oa  Gladiaton. 
jnpbilbeatres,  like  thettres,  were  orit-inBll/ tetnporarf  buildings  of  wood. 
1  wu  the  coiioiu  stnictnre  of  Curia,  to  wlitcb  ne  have  alread/  alladed ; 
I  irere  the  amphitbeatrea  of  Julius  Ceaar,  (DJon  Cass.  XLlll.  2-2.)  aud  of 
I,  (Taciu  Ann.  XUL  31.  Suet.  Kcr.  12.)  altliough  a  sCoue  edifice  of  ibia 
riptioa  wu  erected  in  Ibe  Campus  Klartius  by  Statilios  Taurus  during  the 
a  orAogDstos  (Dion  Cass.  XLI.  23.)     But  the^  and  all  sLDiikr  works  aunk 

inaigmficaiice  when  compared  nith  the 
iMeuin,  tliat  Btnpendoos  fkbric  conuneoced 
re^OMsn  and  completed  by  bis  son,  a  me- 
iil  of  the  triumphant  coacluaioa  of  the  Jeiish 
,  It  was  upwards  of  180  feet  in  height,  one- 
I  of  a  mile  in  circumference,  and  capable  of 
■iiiiDg  easily  100,IX)0  persons. '  A  sketch 
be  ruin  as  il  now  eiiats  will  be  found  in  p. 

ud  ne  annex  a  cut  taken  from  a  Urge 
■  of  Titus,  struck  probably  to  commemorate 
cMupletiou  of  the  pile. 

idair  is  a  view  of  tlie  Amphitheatre  excavated 
Pompeii,  wiilch  will  explain  at  a  glance  Lha 
Kil  ^pesnuce  and  internal  arraogemcnti  of  mch  boildinga. 


Vtla. — The  ancient  theatres  and  amphitheatres,  at  le.isl  all  of  large  size,  were 
■to  the  sky,  and  hence  tbej  were  generally  surrounded  by  porticoes  to  which  the 
HUon  might  retire  in  the  event  of  a  sudden  shower.  Id  order  to  alTord  shelter 
■  the  ecorcbiBg  rayi  of  the  ann,  it  was  customary  to  spread  an  awning  (  Vela) 
<Mte  or  coloured  canvas  over  the  whole  of  the  interior ;  and  on  the  outside  wall 
tta  Coloaseam,  rings  hewn  out  of  the  blocks  of  stone  whicli  form  part  of  the 
let,  an  Mill  tisibFe,  which  were  dcs^ned  to  receive  the  tall  poles  by  nieaiu 
rtidi  these  coverings  were  supported.     It  was,  of  course,  impossible,  dnring 
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a  high  wind,  to  hoist  or  manage  such  an  nnwieldj  expanse  of  doth ;  and  in  thii 
case  the  people  were  obliged  to  shade  themselves  with  a  sort  of  broad  brimmed 
hat  called  a  Causia,  or  to  hold  np  parasols  {Umbracula.)  ^  The  hoes  thrown 
upon  the  stage,  the  performers,  and  the  audience,  hy  the  coloured  cazms, 
afforded  Lucretius  an  illustration  of  one  of  his  doctrines  regarding  cokmr ;  sod 
in  another  place  he  endeavours  to  explain  the  origin  of  thunder,  bjr  comparing 
the  action  of  the  clouds  to  the  flapping  of  the  awning  when  agitated  bj  a  sodden 
gust. ' 

Sparsiones.  Missilia,  jr. — No  cost  was  spared,  during  the  last  oentoiy  of  die 
republic  and  under  the  empire,  which  could  tend  to  increase  the  splendour  of  the 
exhibitions,  or  gratify  the  craving  of  the  crowd  for  novelty.    The  Scene  was  ove^ 
laid  sometimes  with  silver,  sometimes  with  ivory,  sometimes  with  gold ;  all  the 
instruments  used  on  the  stage  were  formed  of  the  precious  metals ;  while  in  the 
amphitheatre  the  sand  of  the  Arena  was  strewed  with  vermillion,  the  seats  of  the 
Podium  intertwined  with  golden  cords,  and  the  knots  covered  with  amber;  streioi 
of  water  were  introduced,  which  coursed  between  the  seats,  and  difiused  a  grateiid 
coolness  as  they  murmured  along ;  statues  were  placed  on  the  stage  and  in  dif- 
ferent parts  of  the  house,  which  were  constructed  in  such  a  manner  as  to  ran 
down  perfumes  on  the  Pulpittim  and  the  spectators,  these  showers  being  termed 
Sparsiones.     To  increase  the  good  humour  of  the  multitude,  at  the  concIasioD 
of  the  sports,  little  balls  of  wood  were  thrown  down  (and  hence  the  name  Mis- 
silia)  from  the  upper  story,  and  scrambled  for  by  those  below,  each  of  these 
Missilia  containing  a  ticket  {Tessera)  upon  which  was  written  the  name  of 
some  object  of  greater  or  less  value.     Sometimes  it  was  merely  a  basket  of 
fruit,  sometimes  a  horse,  or  a  robe,  or  a  slave,  or  a  piece  of  plate,  or  a  som  of 
money ;  and  the  holder  of  a  ticket  in  this  lottery  without  blanks  was  entitled 
to  receive  the  article  inscribed  upon  it,  by  making  application  to  an  otBoer 
appointed  for  the  purpose.  '    Many  of  these  refinements  became  common  ereo 
in  the  small  country  towns  as  early  as  the  latter  half  of  the  first  centuiy ;  for  ve 
find  in  one  of  the  play-bills  scrawled  upon  the  walls  of  Pompeii,  the  exhibitor 
endeavouring  to  attract  a  large  audience  by  promising — Spabsiokes  Veu 
Erunt. 

3.  Munera  Gladiatoria, 

We  now  proceed,  in  the  last  place,  to  notice  that  species  of  exhibition  which, 
towards  the  close  of  the  republic  and  under  the  empire,  was  more  popular  tbtf 
any  other,  and  which  has  been  justly  regarded  as  the  foulest  blot  upon  the 
national  character  of  the  Romans. 

Origin  and  progress  of  Gladiatorial  Shows. — Gladiatorbs  were  pcrBCOJ 
armed  with  deadly  weapons  who  fought  with  each  other  in  cold  blood,  nsosDT 
in  pairs,  for  the  amusement  of  the  spectators,  until  one  (or  both)  of  the  com- 
batants was  killed  or  disabled.  The  origin  of  this  practice  must  be  traced  to 
the  belief  existing  among  the  Greeks  and  Romans,  from  the  earliest  periods,  that 
the  spirits  of  the  dead  took  delight  in  human  blood.  Hence  Achilles  is  v^ 
sented  by  Homer  as  slaying  twelve  Trojan  captives,  and  casting  their  bodies  oj 
the  funeral  pyre  of  Patroclus,  while  -ZEneas,  in  like  manner,  offers  up  egh*  ^ 
his  prisoners  to  appease  the  Manes  of  Pallas  the  son  of  Evander.  (Mn.  X.  filj-) 
Passing  on  to  historical  times,  the  custom  is  said  to  have  been  imported  io^ 

1  MartW.  XIV.  1^  «. 
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Rome  from  Etniria,  and  the  first  example  is  afforded  by  Marcos  and  Decunns 
Brntus,  who,  in  B.C.  264,  matched  together  gladiators  in  the  Forum  Boarium^ 
irheii  celebrating  the  obseqnies  of  their  father — D.  Junius  Brutus  munus  gla- 
Hatorium  in  honorem  defuncti  patris  edidit  primus,  (liv.  Epit.  XVI.  Val. 
Max.  II.  iv.  7.)  The  practice  from  this  time  forward  graduallj  gained  ground. 
rhere  were  Ludi  Junebres  in  B.C.  216,  at  which  twentj-five  pairs  fought, 
(gladiatorum  paria  duo  et  viginti^)  the  same  number  in  B.C.  200,  and  sixty 
pftirs  in  B.C.  183.^  As  the  taste  for  these  spectacles  increased  they  were  no 
bnger  confined  to  frmereal  rites,  but  formed  a  part  of  every  important  pnblio 
solemnity,  and  were  introduced  occasionally  even  at  private  banquets.  Julius 
C«8ar  at  one  festival  presented  three  hundred  and  twenty  pairs  to  the  people, 
and  Trajan,  during  the  great  rejoicings  on  his  return  from  Dacia,  which 
extended  over  one  hundred  and  twenty  days,  matched  together  ten  thousand 
gladiators.  Attempts  were  made  by  various  persons  at  different  times  to  restrain 
2ie  extravagance  of  private  individuals,  who  were  tempted  by  vanity  or  ambi- 
tion to  lavish  enormous  sums  on  these  displays.  Laws  were  proposed  and 
passed  by  Cicero,  by  Augustus,  by  Tiberius,  and  by  other  Emperors,  to  limit  the 
mimber  of  fighters,  and  to  check  excessive  expenditure,  but  these  were  neglected 
or  repealed  during  the  sway  of  worthless  princes,  and  no  attempt  was  made  to 
interdict  such  exhibitions  entirely  until  the  reign  of  Constantine  the  Great. 
They  were  partially  revived  under  Constantius,  Theodosius,  and  Yalentinianus, 
and  finally  suppressed  by  Honorius. 

TYaining  of  Gladiators. — It  was  natural  that  much  care  should  be  bestowed 
on  the  preparations  for  shows  to  which  thousands  looked  forward  with  intense 
eagerness.  Regular  academies,  called  Ludi  gladiatorii,  or  simply  Ludi,  were 
devoted  to  the  instruction  of  these  prize-fighters,  in  which  the  most  important 
practical  duties  were  committed  to  a  trainer,  called  Lanista,  by  whom  the 
Tirones,  or  undrilled  novices,  were  instructed  in  the  principles  of  their  art, 
fighting  with  heavy  wooden  swords,  called  Rudes,  while  their  bodies  were 
brought  into  condition  by  regular  exercise  and  nourishing  food  (sagina  gla- 
diatoria,)  Many  of  these  Ludi  were  kept  upon  speculation  by  LanistaCy 
who  trained  large  bodies  of  men,  whom  they  sold  or  let  out  for  hire  to  those 
who  were  desirous  of  procuring  recruits  for  public  games. 

Class  of  persons  who  fought  as  Gladiators. — The  most  copious  supply  was 
at  all  times  derived  from  prisoners  of  war,  or  refractory  slaves  sold  by  their 
masters  to  the  Lanista.  Malefactors  also  were  occasionally  condemned  to  fight 
ss  gladiators,  and  occasionally  Roman  citizens  offered  themselves  voluntarily  for 
hire,  and  to  such  the  specific  term  Auctorati  was  applied,  their  pay  being  called 
Auctoramentum,  Under  the  more  worthless  and  dissolute  cmi)erors,  Equites, 
priests,  and  senators  did  not  scruple  to  contend  in  the  arena,  in  the  hope  ot 
attracting  the  attention  and  gaining  the  favour  of  the  prince ;  and  even  high- 
bom  women  were  found  who  consented  to  pander  to  the  appetite  for  novelty,  by 
fighting  with  each  other  or  with  dwarfs. 

Classification  of  Gladiators. — Gladiators  were  divided  into  classes  according 
to  the  manner  in  which  they  were  equipped,  and  were  in  many  cases  named 
from  the  nation  whose  characteristic  arms  they  bore.  The  representatives  of 
different  nations  were  frequently  matched  against  each  other,  and  the  oompara- 
tiTe  efficiency  of  their  weapons  offensive  and  defensive,  was  thus  put  to  the  teat 
fihe  clasaeB  moat  frequently  mentioned  are — 

/LIr.  XXIH.  30.  XXXI  SO.  XX XIX.  4G.  comp.'XXWW.lX. 
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Threces,  armed  as  ThracUuu,  with  a  light  drcnlar  bocUer  (jparma)  ad 
short  crooked  cntlas ;  (sica ;)  Samnites^  who,  we  cannot  donbt,  were  fbimsbeil 
like  the  Samnites  of  old  (Liv.  IX.  40.)  with  a  convex  shield,  (scuiuvt,)  broad  and 
even  at  top,  {summum  htius  fastigio  aequalu)  the  two  sides  gradually  oonntg; 
ing  to  a  point,  (at/  imum  cuneatius,')  a  wadded  breast-pUte,  (spongia  pectori 
tegumentum^)  crested  helmet,  (galea  cristata,)  and  with  a  gieave  on  tiie  left  leg: 
(sinistrum  cms  ocrea  tectum ;)  Mirmillones^  a  word  of  doabtfol  origin,  equipped 
as  Ganlish  warriors ;  Hoplomachif  in  a  complete  suit  of  mail  like  tiioie  who 
fought  in  the  front  ranks  of  the  Grecian  phalanx. 

Retiarii  were  provided  with  a  net  (Jaculum — Rete)  and  a  three-pointed  speir 
(Fuscina)  with  a  long  handle,  but  were  destitute  of  defensive  armour;  tbe^ 
were  usually  paired  with  a  heavy  armed  opponent,  a  MirmiUo  for  example, 
who  was  in  this  case  designated  Secutor;  the  Retiarius  being  no  match  for  bis 
antagonist  in  a  hand-to-hand  6ght,  endeavoured,  as  the  latter  approached,  to 
throw  his  net  so  as  to  entangle  him  in  its  meshes,  and,  if  successful,  stabbed 
him  with  the  ftiscina  before  he  could  extricate  himself.  If  the  cast  failed  be 
was  compelled  to  take  to  flight,  was  chased  by  the  Secutor^  (and  hence  the 
name,)  and  if  overtaken  easily  despatched.  If,  however,  the  Retiarm  con- 
trived to  evade  his  pursuer  until  he  was  prepared  for  a  second  throw,  then  the 
contest  was  renewed  as  at  first,  and  continued  until  one  or  the  other  was  baffled 
or  exhausted.  A  most  vivid  description  of  a  combat  of  this  nature  will  be  fixmd 
in  the  eighth  Satire  of  Juvenal  (199—210.) 

Less  frequently  named  than  the  preceding  were  Dimachaeriy  who  fongbt  with 
two  swords ;  LaqueariU  analogous  to  iht  Retiarii^  but  who  had  lassos  or  dooms 
instead  of  nets ;  Andahatae^  who  wore  helmets  with  close  visors,  so  that  tbef 
fought  blindfold  ;  Essedarii^  who  fought  from  Celtic  war  chariots;  (£»ec2a;) 
Aferidianiy  who  fought  in  the  middle  of  the  day,  inferior  performers,  it  has  been 
conjectured,  who  were  brought  forward  at  an  hour  when  the  majority  of  the 
spectators  had  retired  to  repose  during  the  noontide  heat;  Provocaiores^  ai 
whom  we  know  nothing,  except  that  they  were  occasionally  matched  with 
Samnites.  Gladiators,  as  remarked  above,  generally  fought  in  pairs,  and  aU 
such  were  termed  Ordinarii ;  at  times,  however,  by  way  of  variety,  a  numb** 
rushed  together  in  a  mele^,  and  such  were  named  CatervariL  Bestiarii  wcrfe 
those  who,  in  the  Venationesj  already  described,  fought  with  wild  beasts. 

Mumis.  Editor, — The  term  Munus  is  applied  specially  to  denote  a  Glac^*l 
torial  show,  either  in  consequence  of  the  connection  whi<^  originally  subrist^^ 
between  these  displays  and  funeral  obsequies,  which  were  specially  tennC'^ 
Munera^  or  fh}m  the  circumstance  that  they  were  regarded  in  the  light  of^ 
gift,  bestowed  by  the  magistrate  or  the  private  individual  at  whose  cost  th^ 
were  exhibited,  and  who  presided  under  the  title  of  Editor  (SpectacuU)  (^ 
Munerarius,  the  latter  term  having  been,  as  we  are  told,  first  employed  b^ 
Augustus.  ^ 

Place  of  Exhibition. — The  first  show  of  Gladiators  took  place,  as  stated 
above,  in  the  Forum  Boarium^  and  when  they  were  brought  forward  in  connect 
tion  with  funeral  rites,  they  would  always  be  exhibited  near  the  funeral  pyre  ot^ 
in  some  place  of  general  resort.  When  they  formed  a  part  of  great  pubfid 
solemnities,  they  at  first  fought  in  the  Circus  Maximus,  but  aabsequently 
Amphitheatres  were  erected  as  the  kind  of  edifice  best  adapted  for  these  contests. 

Mode  of  Procedure,^yf  hen  the  day  of  the  show  had  airiTed,  of  which  public 
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nliee  ww  f^en  Kme  time  beforshtnd,  Kcompanted  br  s  deicriptioT 
■niber,  nune*,  and  previoos  eiploiu  of  the  combatauti,  (Libdlus  munei 
the  Gladlaton  marched  in  proceuion  into  the  Arena  of  the  Amphithentrc,  aai 
rae  tbere  arrHiged  in  pairs,  mnch  pains  having  hetn  previouslj  be»tow«d  npoo 
ntdung  individaals  nearlj  eqnal  in  strength  and  skill  Their  arms  and  eqnip> 
■sla  were  then  produced  and  ctirefullj  eiamined ;  a  prcbiie  (Pinlugin)  follon'ed, 
■  which  the  parties  femxd  «ith  wooden  swords  and  pointless  epears,  exhibiting 
Ae  snceful  attitudes  and  dezteroos  evolaliona  which  ilicj  liad  been  tanght  by 
le  Laniita.  The  striTe  then  commcnwi  in  earnest  n;ion  a  signal  given  by  the 
BUtar.  Ai  soon  as  a  Gladiator  succeeded  in  inflicling  3  decided  vonnd  on  his 
be  (xclumed  in  a  load  voice.  Hoc  Habel — It  is  a  hit.  If  t):e  injury 
D  he  oFsnch  a  nature  as  to  disable  the  sufferer,  snd  prevent  him  from 
g  the  £gbl,  the  Editor  replied,  Habet,  and  the  life  or  deatb  of  the 
■raoDaea  man,  who  now  held  up  hit  finger  in  token  of  suhmisuon,  depended 
ipnB  the  pleasore  of  the  pitaident,  who  usuallj,  as  a  matter  of  courtesy,  referred 
ll  to  the  audience.  If  the  man  was  a  favonrite,  had  fought  well,  and  betrayed 
W  ■rmptoms  of  terror,  th4  crowd  testided  their  approbation  by  shouts  and  clap- 
^ag  of  hands,  and  he  was  allowed  to  retire  ;  but  if  he  had,  from  any  cause, 
Mnnd  their  displessure,  tbey  depressed  their  thumbs  in  silence,  and  the  con- 
■Nnr,  in  obedience  t«  a  look  from  the  Editor,  plunged  his  weapon  into  the 
Dtdy  at  the  unresisting  victim.  The  attendants  then  rushed  in,  dragged  off 
lb«  cotpee  by  a  hook  to  on  apartment  called  the  SpoliarivnL,  sprinkM  liresb 
and  on  the  Arena,  and  new  actors  enteied  to  perform  like  tragedies. ' 
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In  frivinir  an  account  of  the  Rosnan  Calendar,  it  will  be  oonvenient  to 
in  the  first  place,  that  portion  of  the  subject  concerning'  which  oar  mloniiiw 
IS  full  and  complete ;  and  then  to  pass  on  to  the  consideration  of  those  pobti. 
which  are  comparatively  doubtful  and  obscnre.    According  to  this  pUn,  we  lUl 
commence  with  an  account  of  the  constitution  of  the  Jnlian  Year}  j 

jrollaa  Trar. — At  the  time  when  Julius  Cssar  attained  to  supreme  po«fft 
the  Calendar  had,  from  causes  which  will  be  afterwards  explained,  £dlen  iito 
great  confusion.  The  Dictator,  therefore,  resolved  to  reform  the  whole  rji^ 
and  being  himself  versed  in  astronomy,  '  with  the  aid  of  Sosigenes,  a  peripiteM 
philosoplier  of  Alexandria,  the  great  school  of  the  sciences,  introduced  B.C.  iSi 
that  division  of  time  which,  with  a  few  modifications,  ia  still  employed  bf  d 
Christian  nations,  and  received  from  its  author  the  name  of  the  Jtdutn  Tear» 

The  solnr  year,  or  the  i)eriod  between  two  venial  equinoxes,  was  suppON^^ 
contain  SGo  j  days  ;  but  to  prevent  the  inconvenience  which  would  here  sijB 
from  the  use  of  fractional  parts,  three  years  out  of  four  were  regarded  ai  eoeirt- 
ing  of  3G5  days,  wliile  every  fourth  year  had  366. 

months  of  the  Jollan  Year. — The  Roman  year  had  from  a  very  f^ 
period  been  divided  into  twelve  months.  This  number  and  the  andent  bib> 
were  retained,  but  the  distribution  of  the  days  was  changed.  By  the  bi^ 
arrangement,  lanuarius,  the  first  month,  had  81  days;  Februanu^  89/* 
ordinary  years,  and  even'  fourth  year,  29 ;  Martins^  81 ;  AprilUy  80;  Ifc** 
31;  Junius,  SO;  Quint'ilis,  31;  Sextilis,  81;  September^  00 ;  October, Sit 
November^  30;  December,  31. 

In  the  year  B.C.  44,  Marcus  Antonius,  at  that  time  Consul,  pcopaMl  ^ 
carried  a  law  by  which  the  name  of  QuintiHs  was  changed  to  /u/itu,  m  hfltf* 
of  Julius  Caesar,  whose  birth-day  was  on  the  12th  of  Uiat  month ;  *  and  tf ' 
subsequent  period,  B.C.  8,  by  a  similar  piece  of  flattery,  the  name  SeitSt^ 
changed  to  Augustus,  because  the  emperor  had  in  that  month  entered  opfli  ^ 
first  Consulship,  had  achieved  some  remarkable  victories,  and  had  oddvateddi' 
triumphs.  *    Other  princes  rejected,  '  or  courted  like  distinctiooa.    SipU^ 

1  The  princlnal  authorities  are  PluUrch.  Vit  Ctei.  99.  IMon  Caaalna  XUIL ICL 
B.C.  IL  ffti  Or.  Kai^t  III.  Ift5.  Sucton.  JuL  40.  Plln.  H.N.  XVIU.  tA.  Cenii 
Maerob.  S.  L  14.    Animian.  Marsell.  XXVL  1. 

S  .See  Maoroh.  &  L  16. 

3  Maoroh.  8.  L  12.    JJion  CaM  XLIV.  ft.    Applan.  RC  IL  154. 

4  Sueton.  (>oUy.  31.  Dion  Ca»B.  LV.  6.   Maorobiua  baa  prcatrvfd  tbt  dtorwof  ths 
the  date  is  given  by  CenaorVnua  IX, 

*  Sueton.  Tib.  VC 
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^vas  for  a  wliilc  kii>>\\n  as  (iivninnu-iis}  .'ind  ()c(i)lrr  ms  I)(.>;uifi(ur.i>;;'  Itut 
while  the  naino3  of  J^ihj  and  Awjust  still  endure,  the  others  soon  reverted  to 
their  primitive  designations. 

DirisiouK  of  the  ITIoiiih. — Julius  Csesar  retained  also  the  ancient  divisions 
of  the  month  by  Calendae^  Nonae^  and  Idus,  The  Calendae  fell  uniformly 
on  the  first  day  of  each  month ;  the  Idus  on  the  13th,  except  in  March,  May, 
July,  and  October,  when  they  fell  on  the  15th ;  the  Nonae  were  always  eight 
(according  to  the  Roman  computation  idne)  days  before  the  Idus^  and  therefore 
en  the  5th,  except  in  March,  May,  July,  and  October,  when  they  fell  on  the  7th. 

method  of  Dating. — When  an  event  did  not  happen  exactly  on  the  Calends, 
Nones,  or  Ides  of  any  month,  they  calculated  the  day  by  reckoning  backwards 
from  the  next  division  of  the  month.  Thus,  if  it  happened  between  the  Calends 
and  the  Nones,  it  was  said  to  take  place  so  many  days  before  tlie  Nones ;  if  it 
happened  between  the  Nones  and  Ides,  it  was  said  to  take  place  so  many  days 
before  the  Ides ;  if  it  happened  after  the  Ides,  it  was  said  to  take  place  so  many 
days  before  the  Calends  of  the  ensuing  month. 

In  the  second  plac^,  in  making  these  computations,  the  day  from  which  they 
reckoned  was  always  included,  as  well  as  the  day  to  which  they  reckoned.  Thus, 
the  3d  of  January  was  called  the  third  day  before  the  Nones  of  January ;  the  10th 
of  March  the  6th  day  before  the  Ides  of  March  ;  the  14th  of  June  the  18th  day 
before  the  Calends  of  July.  We  observe  an  analogy  to  this  practice  in  the  Scotch 
phrase,  "  this  day  eight  days ;"  the  German  "  acht  Tage,"  which  alike  denote  a 
space  of  seven  days ;  and  the  French  "  quinze  jours,"  which  stands  for  a  fortnight. 

The  form  of  expression  was  likewise  remarkable.  When  an  event  took  place 
on  the  Calends,  Nones,  or  Ides,  it  was  said  to  happen,  Calendis — Nonis — 
Jdihus  lanuariis — FeJrruariis^  &c.  or  lanuarii — Fehruarii^  &c,;  (sc.  mensis ;) 
when  it  took  place  on  the  day  before  one  of  these  divisions,  then  it  was  said  to 
happen,  Pridie  Calendas — Nonas — Idus  lanuarias — Februarias^  &c. ;  but  in 
other  cases  the  formula  generally  employed  was,  Ante  diem  tertium — quartum — 
quintvm — sextum^  &c.  Calendar — Nonas — Idus  lanuarias — FebruariaSy  &c. 
Thus  the  3l8t  of  January  was,  Pridie  Calendas  Februarias ;  the  6th  of  March, 
Pridie  Nonas  Martias;  the  12th  of  April,  Pridie  Idus  ApriUs;  the  27th  of 
April,  Ante  diem  quintum  Calendas  Maias ;  the  2d  of  May,  Ante  diem  sextum 
Noftios  Maias;  the  6th  of  June,  Ante  diem  ociavum  Idus  lunias;  the  15th  of 
August,  Ante  diem  decimum  octavum  Calendas  Septembres.  Sometimes,  but 
less  frequently,  the  preposition  is  omitted,  and  the  numeral  put  in  the  ablative. 
Thus  we  find,  Quarto  Calendas  Septembres^  for  the  29th  of  August ;  Decimo 
sexto  Calendas  Novembres,  the  17th  of  October ;  Quinto  Idus  Decembres,  the 
9th  of  December,  and  so  on.  In  ancient  monuments  and  old  MSS.,  the  words 
Ante  diem  are  very  frequently  indicated  by  initial  letters  only,  A.D.,  and  the 
number  by  the  Roman  numeral — thus,  A.D.  IV.  Idus  Octobres  ;  A.D.  VI. 
Calendas  D£CEmb^.s  ;  A.D.  III.  Nonas  Novembres  ;  or  farther  abbreviated, 
A.D.  IV.  Id.  Octob.  ;  A.D.  VI.  Kal.  Dec.  ;  A.D.  III.  NoN.  Nov.  The  Ante 
diem,  or  its  abbreviation,  arc  often  omitted  altogether,  and  the  numeral  stands 
alone— IV.  Id.  Octob.  ;  VI.  Kal.  Dec.  ;  III.  Non.  Nov. 

Scaliger  and  others  have  attempted,  with  no  great  success,  to  account  for  the 
origin  of  the  expression  Ante  diem  tertium^  &c.  instead  of  what  would  appear 
to  be  the  more  natural  form.  Diem  tertium  (or,  die  tertio)  ante.  '   However  the 

1  Snetnn.  Cal.  15. 

9  Sueton.  Dom,  Ja    Mseroh.  9.  1.  IZ 

*  We  b*re  In  TmoIU  Ann.  XIL  €9,  tertio  ante  Idiu  Oetobres.but  %ut^  % «niGL\k\tA2eLQ!u\% 
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phrase  may  have  arisen,  the  combination  ante  diem  appears  practically  to  have 
been  a  formula,  which  was  regarded  as  a  single  word,  and  hence  we  occasioDaDy 
find  another  preposition  prefixed  to  the  ante.  Thus  Cic.  PhiL  IIL  8. — Is  aste 
DIEM  quartum  Calendas  Decemhres  distulit^  i.e.  He  put  off  (the  meeting  of  tbe 
Senate)  to  the  28th  of  November ;  and  again,  Ep.  ad.  Att.  III.  17. — Dt  Qtmto 
fratre  nuntii  nobis  tristcs  nee  varii  vencrant  EX  ante  diem  Xon,  lun.  uigw 
ad  Prid.  Kai  Sept.  i.e.  From  the  Nones  of  June  until  the  day  before  tbe  Cakods 
of  September.  Nay,  we  even  meet  with  ante  diem  introduced  adverbially  wbere 
no  date  is  given,  as  in  Cacs.  B.  C.  I.  11. — Ante  quem  diem  iturus  sit^faeqw 
die^  and  the  Greek  writers  translate  the  phrase  literally,  when  compatiag  time 
according  to  the  Roman  fashion.  Thus  Plutarch  ^  tells  us  that  Borne  waa 
founded  iif^i^tf,  rp  x^o  hltKoc  KxXxu^uv  M«/A»y,  i.e.  21st  April. ' 

lotercalatioB  of  the  JTaliaii  Tear. — The  day  added  every  fourth  year,  u 
explained  above,  was  inserted  in  February,  immediately  after  the  festival  of  tbe 
Temiinalia,  which  fell  VIL  Kal.  Mart,  (23d  February.^  In  such  yean,  the 
6th  day  before  the  Calends  of  March  ( VI,  Kal.  Mart.)  was  repeated  twice, 
from  which  circumstance  the  day  inserted  was  termed  Bissextum,*  or  Dia 
Bisscxtus^*  and  the  year  it^fclf  .'btr/i/.*  Bissextus.^  The  adjective  jBixMXfiKit 
from  whence  comes  the  modern  word  Bissextile^  is  a  barbarism.  We  find  that 
the  Koman  lawyers  decided  that  of  the  two  days  which  were  called  VI,  KoL 
Mart,  the  latter,  or  that  nearest  to  March,  was,  strictly  speaking,  to  be  coo- 
sidercd  in  all  contracts  as  the  inserted  day ;  but  that  amce  these  two  days  we 
one  in  the  eye  of  tlie  law,  any  person  bom  on  the  inserted  day  was,  in  ordinaiT 
years,  to  consider  the  VI.  Kal.  Mart,  as  his  birth-day,  while  any  person  bora 
on  the  VI.  Kal.  Mart,  in  an  ordinary  year,  was,  in  the  Annus  Bissexttis^  to 
consider  the  former  of  the  two  days  called  VI.  Kal  Mart,  as  his  birth-day.* 

The  edict  published  by  Julius  Osesar  which  explained  the  changes  introdooed, 
and  pointed  out  the  steps  to  be  followed,  in  order  to  secure  regularity  for  the 
future,  seems  to  have  been  expressed  ambiguously.  The  Julian  Era  commeneed 
on  the  1st  of  January,  B.C.  45 ;  Csesar  was  assassinated  on  the  Ides  of  March, 
the  year  followinp-,  and  almost  immediately  afler  the  Pontifices  fell  into  an  envr. 
and  inserted  a  day  every  third  year,  instead  of  every  fourth.  This  wascootinaed 
for  thirty-six  years,  in  the  course  of  which  twelve  days  were  added,  instead  of 
nine,  when  the  mistake  was  rectified  by  Augustus,  who  gave  orders  tbat  the 
insertion  of  the  bissextum  should  be  omitted  for  twelve  years,  by  which  a  oon- 
pensation  would  be  made  for  the  three  sup3mumerary  days,  afler  which  the  nvB^ 
tion  was  to  proceed  regularly  every  fourth  year,  according  to  the  original  in»- 
tion  of  the  author  of  the  Calendar.  ^  A  slight  correction  must  on  this  aooowt 
be  applied  to  the  dates  of  events  which  took  place  within  tbe  above  period^ 
thirty-six  years,  when  they  descend  to  days.  Thus  the  battle  of  Actiom,  which 
we  are  told  was  fought  on  the  2d  of  September,  B.C.  31,  really  happened  oa 
the  8d. 

Nnndinne. — ^From  the  earliest  times  the  Romans  made  use  of  a  week  of  o^ 
days.    During  seven  days  the  husbandman  devoted  himself  to  his  roraltm 

1  VI  t  Rom.  18. 

a  Obscrre  also  Caes.  B.C.  I.  6.  It  diet  «rat  ante  di^m  K  Cat.  AprOU,  and  Ur.  VL  L  f^" 

dtrffut  religiotit  agitari  coeptum,  diemque  ante  diem  XV.  Caietidas  Sextilm  .  .  .  fair 

fecerttnL 

a  C«nsorin.  »ft    Aixim.  Mar.  XXVL  1. 

*  Ulplan.  DUest.  IV.  It  3. 
f  Augustln  Ep.  CX.IX.  ad  Janaar.  c.  7.    See  also  Maorob.  &  L  14 

•  nUest.  IV.  U.  3. 
f  Mdcrob.  8. 1.  14.    PV\n.  H.1S(.  'X.NWV  V\.   ^xx^Vmi.  Q^ftx«.*l&.  Vi&Bu  V<Afh.  X 
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and  on  the  eighth  he  repaired  to  the  citj  to  transact  business,  and  exercise  his 
political  privileges.  These  market  days  were  called  Nundinae^  a  word  evidently 
formed  from  Nonus,  because,  according  to  the  Roman  method  of  computation, 
they  recurred  every  ninth  day,  nono  quoque  die.  We  have  seen  above  (p.  113,) 
that  in  the  year  B.C.  98,  a  law  was  passed  by  the  Consuls  Q.  Cfficilius  Metellus 
and  T.  Didins,  thence  called  Lex  Caecilia  Didia^  which,  among  other  provi- 
sions, enacted  that  every  bill  should  be  exhibited  for  the  inspection  of  the  people 
for  three  market  days  before  it  was  submitted  to  the  Comitia.  This  space  of  time, 
which  could  not  be  less  than  seventeen  days,  was  from  that  time  forward  called 
Trinundinum  or  Trinum  Nundinum.  ^  The  Nundinae  ran  on  with  perfect 
regularity ;  but  it  was  considered  unlucky  for  them  to  fall  upon  the  first  day  of 
the  year,  or  upon  the  Nones  of  any  month.  '  Such  coincidences  were  carefull) 
guarded  against  in  the  infancy  of  the  republic  by  the  priests,  who  controlled  the 
Calendar,  and  even  so  late  as  B.C.  40,  five  years  after  the  adoption  of  the  Julian 
reform,  an  extraordinary  day  was  inserted  to  prevent  the  first  of  January  in  the 
following  year  from  coinciding  with  one  of  the  Nundinae,  ^  the  superstition 
having  heen  revived,  it  would  seem,  by  the  circumstance  that  the  war  of  Lepidus 
(B.C.  78)  broke  out  in  a  year  which  commenced  in  this  inauspicious  manner. 

The  Jewish  week  of  seven  days  {Hehdomas)  was  known  to  the  Romans  firom 
the  time  of  Pompeius,  but  was  not  generally  adopted  until  after  Christianity 
became  the  established  religion  of  the  State. 

CkuMUcatloii  of  I>a7». — We  may  now  proceed  to  explain  the  epithets  by 
which  the  days  of  the  Roman  year  were  distinguished  individually,  when  con- 
sidered with  reference  to  religion  and  the  ordinary  business  of  life. 

Dies  Fasti  were  the  days  upon  which  the  Courts  of  justice  were  open,  and 
legal  business  could  be  transacted  before  the  Praetor,  the  Dies  Nefasti  were 
those  upon  which  the  Courts  were  closed.  Certain  days  were  Fasti  during  one 
portion,  Nefasti  during  another,*  and  such  were  named  Intercisi,  (halved,)  or, 
according  to  the  more  ancient  form  of  the  word,  Endotercisi, 

All  days  consecrated  to  the  worship  of  the  Gods  by  sacrifices,  feasts,  or 
games,  were  named  Festi ;  those  hallowed  by  no  such  solemnities,  Profesti. 

The  holy  days  {Feriae,  Festa,)  included  under  the  peneral  denomination  of 
F'esti  dies,  were  divided  into  two  classes,  Feriae  Publicae,  and  Feriae  Privatae, 
the  former  celebrated  by  the  community  at  large,  the  latter  peculiar  to  particular 
dajis,  families,  or  individuals.     The  Feriae  Publicae  again  were  either, 

Feriae  Stativae,  observed  regularly  every  year  on  a  fixed  day,  such  as  the 
Terminalia  on  the  23d  of  February,  the  Festum.  Annae  Perennae  on  the  Idea 
of  March,  and  many  others ;  or, 

Feriae  Conceptivae^  observed  regularly  every  year,  but  on  days  fixed  by  the 
priests  or  magistrates  for  the  time  being.  Such  were  the  Feriae  Latinae^  the 
Senientiva,  Compitalia,  &c.     There  were  also 

Feriae  Imperativae^  extraordinary  holidays,  being  for  the  most  part  days  of 
supplication  or  thanksgiving,  appointed  by  the  magistrates  on  occasions  of 

1  8e«  Cic.  Phil.  V.  3.  Ep.  id  Att  IL  3.  Ep  ad  Fam  XVI  I'i.      Lir.  III.  33.     QnintiL  L  O. 

II.  was. 

3  Macrob  8.  I.  13.   Dion  Cass.  XLVIII.  33.    See  also  XL.  47. 

S  We  cannot  donbt,  howeTer,  that  a  day  would  be  subsequently  dropped  to  compensate  for 
this  irregularity. 

i  FtutuM  is  derived  from  fat,  or  from  fin.  as  h^\nz  the  days  on  which  it  was  hveful  for  the 
Praetor  lo  $i  ^ik  the  words  which  expressed  his  Jurisdiction.    Thus  Maorobius  S  I.  IC — 
IvTBRCisi— i//orum  enim  dierum  quibuMam  horitfoM  e$t^  qukhvudum  ju«  non  r«t  \u»  d\c«T«.  -nu'm^ 
eiMi  hntlia  eaeditur,  Jari  nefas  eU:  inter  eana  U  porrecta  jari  licet :  rurnu«  cuim  adxA«^uir« 
non  lic0f. 
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national  distress  or  triomph.  We  ou^ht  also  to  notice  Dies  Contitiala^  days  a 
wiiich  it  was  lawful  to  hold  assemblies  of  the  people,  being  for  the  most  put 
such  as  were  neither  Fasti  nor  Festi  nor  Intercisi, 

Nor  ought  wc  to  forget  the  Dies  Atri^  on  which  it  was  thought  uoloickj  to 
undertake  any  business  of  importance.  To  this  cbiss  belonged  the  daj  after  the 
CalcndSf  Nones,  and  Ides  of  each  month,  as  we  are  told  by  Ovid.  Fast  1. 57> 
Maorobius  gives  a  full  account  of  the  origin  of  this  superstition  (I.  16.) 

Fnaii. — For  nearly  four  centuries  and  a-half  after  the  foundation  of  the  citj, 
the  knowledge  of  the  Calendar  was  confined  to  the  Pontificcs  alone,  whoK  dntr 
it  was  regularly  to  prochiim  the  appearance  of  the  New  Moon,  to  annoaiioe  to 
the  people  tlie  days  of  the  month  on  which  the  Nones  and  Ides  would  fall,  indto 
give  notice  of  the  Dies  Fcstij  Fasti,  Ne/asti,  and  Comitialcs,  These  eeoeti  which 
might  be,  and  doubtless  oficn  were,  employed  for  politic^il  ends,  were  at  length 
divulged  in  the  year  B.C.  314,  by  Cn.  Flavins,  (see  p.  224.  328,)  who  drew 
up  tables  embracing  all  this  carcfuUy-treasm^d  information,  and  hung  them  up 
in  the  Fonnn  for  the  inspection  of  the  public.^  From  this  time  forward  docmnfflti 
of  this  description  were  known  by  the  name  of  Fastiy  and  were  exhibited  fcr 
general  use  in  various  parts  of  the  city.  They  contained,  for  the  most  part,  n 
enumeration  of  the  days  of  the  year  in  regular  order ;  to  each  was  attached  a 
mark  pointing  out  whether  it  was  Fastus^  Nefastus,  Intcrcisus,  ComiiiA 
Atf'r,  &c. ;  the  position  of  the  Nones  and  Ides,  and  different  Festivals,  wa*  aho 
laid  down,  and  sometimes  a  brief  notice  of  some  great  victory,  the  dedicatioQ  of 
a  temple,  or  similar  event,  was  added,  es])ecially  in  later  times,  when  ia  this 
manner  a  compliment  could  be  paid  to  the  rcignmg  prince. 

These  Fastiy  in  fact,  corresponded  very  closely  to  a  modem  Almanac,  and  the 
poem  of  Ovid  which  he  entitled  Fasti  may  be  considered  as  a  poetical  )'^^ 
Book,  or  Companion  to  the  Romaji  Almanac,  according  to  the  order  of  the 
Julian  Calendar.  All  the  more  remarkable  epochs  are  examined  in  sacoesooo,  the 
origin  of  the  different  festivals  is  explained,  the  various  ceremonies  described  nd 
such  illustrations  added  as  were  likely  to  prove  useful  or  interesting  to  the  reader. 

Several  specunens  of  Fasti,  or  ancient  Almanacs,  engraved  on  stone,  have  bees 
discovered  at  different  times  more  or  less  perfect,  and  copies  are  to  be  fiwod  u 
the  larger  collections  of  Roman  antiquities  and  inscriptions.  ' 

Upon  a  careful  examination  and  comparison  of  the  marks  by  which  the  d^ 
of  the  year  arc  distinguished  in  these  monuments,  wc  obtain  the  ftOonV 
classification : — 

38  davs  are  marked, F. 

C3  '       —  N. 

54  —  N.P. 

1  —  F.  P. 

2  —  Q./2tfxC.F. 

1  —  Q.  St.  J>.f. 

8  —  EN. 

181  —  C. 

17  —  SineNota. 


365 


1  T.iv.  IX.  iCi.    \nl  Max.  II.  !i.    Maerob.  S  I.  \s.    Cic.  pro  Mur.  11.  ^  ,-u 

2  8i-c  Craeriiu.  Ttichauru*  Antiqq.  Konim.  Vol.  VIII. :  Gruler,  Corpas  Iii*«l^»*r 
PoKrini,  Fastoru<uVerTVuiQTumT«\V(\.uVM,&e.;  Toji  yuasteu,  AaimadTOikadfMM"^ 
Micros,  &C. 
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F.  denotes  Fastus;  N.  Nefastus;  N.  P.  Nefastus  priore^  (parte,)  that  is 
Nefastus  in  the  earlj  part  of  the  day,  and  therefore  we  conclude,  Fastus  in  the 
after  part ;  F.  P.  Fastus  priore,  the  converse  of  the  preceding;  Q.  Rex  C.  F. 
Quarido  Rex  Comitiavit  Fastus ;  that  is,  Fastus  after  the  Rex  Sacrificxdus 
has  performed  sacrifice  in  the  Comilium,  this  mark  is  attached  to  the  24th  of 
March  and  the  14th  of  May  ;  Q.  St.  D.  F.  Quando  Stercus  Defertur  Fastus ; 
that  is,  Fastus  after  the  sweepings  and  other  filth  have  been  carried  out  of 
the  temple  of  Vesta  and  conveyed  to  the  Tiber,  a  ceremony  performed  once 
a-year  on  the  15th  of  June,  as  we  learn  from  Ovid  and  Yarro ;  £N.  Endo- 
tercisus;  C.  Comitialis. 

There  is  some  difficulty  in  explaining  the  difference  between  the  days  which 
were  N.  P.  and  those  which  were  EN.  The  Ides  of  each  month  were  N.  P.  and 
most  of  the  other  days  bearing  this  mark  were  sacred  to  different  deities,  while 
those  marked  £N.  do  not  appear  to  been  hallowed  by  any  solemnity  whatever. 

The  Fasti  just  described  have,  to  prevent  confusion,  been  called  Calendar ia 
or  Fasti  Calendares,^  and  must  be  carefidly  distinguished  fi^m  certain  composi- 
tions also  named  Fasti  by  the  ancients. 

These  were  regular  chronicles  in  which  were  recorded  each  year  the  names  of 
the  Consuls  and  other  magistrates,  together  with  the  remarkable  events,  and  the 
days  on  wliich  they  occurred.  The  most  important  were  the  Armales  Maximi^ 
kept  by  the  Ponti/ex  Maximus;  but  similar  records  appear  to  have  been 
compiled  by  other  magistrates,  and  by  private  individuals,  and  we  find  many 
allusions  to  works  of  this  description,  which  must  have  afforded  valuable  mate- 
rials to  the  historian. ' 

In  the  year  1547,  several  fragments  of  marble  tablets  were  dug  up  at  Rome, 
which  were  found  to  contain  a  list  of  Consuls,  Dictators,  Censors,  &c.  from  the 
foundation  of  the  dty,  until  the  age  of  Augustus.  These  were  collected  and 
adjusted  as  far  as  possible,  and  deposited  by  Cardinal  Alexander  Farnese  in  the 
Capitol,  fix>m  which  circumstance  they  have  been  styled  the  Fasti  Capitolirii, 
and  similar  collections  derived  fi'om  different  sources  have  received  the  names  of 
Fasti  ConsulareSy  Fasti  triumphales,  and  the  like. 

We  may  now  turn  our  attention  to  the  Roman  Calendar  as  it  existed  in  ages 
more  remote,  and  to  the  different  forms  which  it  assumed  before  the  Julian  Era. 
Every  part  of  this  subject  is  involved  in  darkness  and  uncertainty,  and  the 
statements  of  the  ancient  writers,  who  appear  to  have  been  themselves  very 
ignorant  in  such  matters,  are  most  perplexing  and  irreconcileable. 

Tettf  of  Romolns. — There  can  be  little  doubt  that  a  year  was  in  use  among 
the  Romans  in  the  earliest  times,  and  therefore  denominated  the  Year  of  Romulus^ 
which  consisted  of  304  days,  divided  into  10  months — Martius,  AprUis,  Maius^ 
Junius,  QuintUiSj  Sextilis,  September,  October,  November,  December.  Of 
these,  March,  May,  Quintilis,  and  October,  contained  31  days,  the  rest  30.  ' 

That  the  month  of  March  was  originally  the  first  in  the  year  is  sufficiently 

1  These  expressions  are  not  classical. 

S  See  Hor  C.  III.  xvii.  I.  IV.  xiil.  13.  S.  L  iii.  112. 

9  Among  the  older  historians,  Licinlus  Macer  and  Fenestclla  maintained  that  the  Romans 
from  the  first  employed  a  solar  year  of  12  months,  (see  Censorin.  :30.  and  Plutarch  also 
Yit  Num.  18  )  that  the  number  of  the  months  was  originall/  12,  and  that  the  number  of 
<i*ys  in  each  varied  from  2U  to  3b,  the  sum  total  being  360.  But  on  the  other  side  we  hare 
Junius  Oraccbanus,  Fulvius,  Yarro.  and  others,  (see  Censorin.  as  above,)  to  whom  v«\sv«.i 
add  Ot.  Fast  L  27.  43.  Ill  99.  119.  151.  Aul.  Cell.  III.  16.  M&OTo\k  %.\.\*L  ^\\tu^q\i\v. 
1. ;  all  of  whom  speak  without  any  doubt  of  the  10  monlhB  ^e%s.  tYiAti^KGE^bQt  ol  ^^%\^«^^ 
month  Itgirea  bjr  Censorinus,  Solinut,  and  Macroblua. 
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proved  bv  tbe  names  of  those  which  follow  Jane,  namdj  Qiantiiis  or  the  fifth 
c2oa:b.  Scrtilis  the  sixth,  September  the  seventh,  and  so  on  to  December  the 
len'Jti.    In  addiii>7n«  many  saored  rites  and  ancient  costoms  long  retained  p(nnt  to 
ibe  same  condnsion.     On  the  first  of  March,  the  holj  fire  was  renewed  on  the 
.ilrar  of  Vesta  :  at  the  commencement  of  the  month  the  old  lanrels  were  takes 
down  from  the  Repa^  from  the  houses  of  the  Flamines^  and  firom  the  different 
Curiae,  and  replaced  bj  finesh  branches ;  sacrifices  were  offered  to  Anna  Perenna^ 
the  goddess  of  the  circling  year :  the  salaries  of  instructors  were  paid ;  the  taxes 
firmed  out ;  and  matrons  gave  an  entertainment  to  the  slaves,  as  the  masters  of 
families  did  on  the  SitumaUa.  the  object  of  the  latter  being  to  reward  tbe 
domestics  for  their  indostrr  during  the  year  that  was  past,  of  the  former  to 
iumoiate  their  exertions  for  the  future.  ^ 

The  year  of  304  days  corresponds  with  the  course  neither  of  the  sun  nor  of 
the  moon,  and  many  hypotheses  have  been  formed  with  regard  to  its  origin  tnd 
import.  By  far  the  most  ingenious  and  profound  of  these,  so  ingenious  indeed 
that  it  almost  carries  conviction,  is  the  theory  propounded  by  Niebuhr.  He 
suppv>ses  it  to  have  been  employed  along  with  a  lunar  year  for  the  purpose  of 
making  tbe  solar  and  lunar  years  coincide  at  certain  fixed  epochs.  He  moreover 
finds  traces  of  it  in  history  at  a  period  long  after  it  is  generaUj  believed  to  have 
fallen  into  tiisRse,  and  by  its  aid  explains  several  of  the  chronological  anomalies 
.ind  coRtm.Hctions  so  finequent  in  the  eariy  annals.  His  calculations  are  too  intri- 
cate to  be  developed  here,  but  well  desore  the  attention  of  all  interested  in  such 
nsean:he5. ' 

Tcsr  •r  XnMa. — The  year  of  Romulus  was  succeeded  by  a  pure  lunar  jesTf 
intrcHluce-K  aoconling  to  the  prevailing  tradition,  by  Numa,'  who  retained  the 
namt«  of  the  ten  months  already  in  use,  and  added  two  more,  lanuarius^  fitxn 
the  god  Liuus^  and  Febnutrius^  from  Februus^  the  deity  who  presided  over 
oxpiJitory  rites. 

The  true  length  of  a  lunar  month,  that  is,  the  interval  between  two  saooesBTe 
New  or  Full  Moons,  is  29  days,  12  hours,  44  minutes,  2.87  seconds,  and  heooe 
twelve  lunar  months  contain  354  days,  8  hours,  48  minutes,  34.386  seconds.  The 
Athenians  made  their  lunar  year  consist  of  354  davs ;  but  Nnma,  influenced,  it 
is  said,  by  the  virtue  attributed  to  odd  numbers,  *  added  another  to  make  op 

OOO. 

C«l«adhicw  NMMie.  Idas. — Each  month  was  divided  into  three  periods  by 
tlie  Calendae^  Xonae,  and  Idus.  The  Calendae  marked  the  first  of  the  month, 
the  day  following  the  evening  upon  which  the  slender  crescent  of  the  NewMoo* 
was  first  visible  in  the  sky  ;  the  Nonae  the  First  Quarter ;  the  Idus  the  FvU 
Moon.  The  origin  of  these  terms  must  be  explained.  Macrobius  has  preserved 
the  record  of  the  ancient  practice  (S.  1. 15.) 

Priscis  ergo  temporibus^  antequam  Fasti  a  Cn,  Flavio  scriba  invitis  patribis 
in  omnium  notitiam  proderentur^  Pontijici  Minori  haec  provincia  dde^batwr^ 
ut  novae  lunae  primum  observaret  adsjpectum^  visamque  Regi  Sacrijiado  nm- 
tiarct^  itaque  sacrijicio  a  Rege  et  Minore  Pontifice  cdebrato  idem  Pontifex^ 
KAL.ITA,  id  esty  vocATA  in  Capitolium  plebe  iuxta  Cwriam  Kalabranu,  quae 

I  ^  Macroh.  S.  I.  I2l    Ot.  Fwt  III.  1»  seqq.    Platareh.  a  R.  1». 

-  Niebuhr  s  Roman  Uistorv.  VoL  L  Chapter  ••  On  the  Mcnlar  e»cl«.- 

f  Cen»orln.  2a  Solin.  1.  Macrob.  a  I.  13.  On  tb«  other  hand  Jaaiu  GfMchanaa  main- 
Uined  (Ccniortn.  I.  c.^  that  ihU  ehange  was  introdaced  by  Tarqalnina  (Priaena.) 

4  Thus  Virgil.  E.  VIU.  Ib-NuMero  dcua  \«p«r«  cauM.  Plln.  H.N.  XXVIII.  S-Zm^otm 
nmmeroB  ad  omnia  whtmtmltwm  crediwnu  i  %TAY%3KMa\)Nade»«uk  v-^.  Impcrvai,  p^  lUE^-Zan 
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Cfuae  RomuU  proxima  est,  quot  numero  dies  a  Kalendis  ad  Nonas  superessent 
jmnmUiahat:  et  Quintan  as  quidem  dicto  quinquies  verbo  xaAoI,  Septimanas 
rtpetUo  septies  praedicabatj  verbum  dutem  wiXa  Graecum  est,  ii  est^  voco,  et 
mc  diem  qui  ex  his  diebus  qui  Kalarentur  primus  esset,  placuit  Kalendas 
iKon.  hinc  et  ipsi  Curiae,  ad  quam  vocabantur,  Kalabbae  nomen  datum  est. 
Un  autem  Minor  Ponti/ex  numeram  dierum  qui  ad  Nonas  superessent 
lakmdo  prodebat,  quod  post  novam  lunam  oportebat  Nonarum  die  populares 
fn  m  agris  essent  confluere  in  urbem  accepturos  causas  feriarum  a  Rege 
Saennim^  scripturosque  quid  esset  eo  mense  faciendum. 

It  appears  from  this  that  the  Kalendae  were  derived  from  Kalo,  the  same  with 
the  Gredc  x«x^,  bccaase  immediately  after  the  appearance  of  the  New  Moon,  the 
pnpfe  were  called  together  that  they  might  be  told  on  what  day  the  Nones  would 
fill  It  most  be  observed  that  the  New  Moon  in  question  was  not  the  astronomi- 
cal New  Moon  or  period  of  conjunction,  but  the  fint  appearance  of  the  crescent  in 
Ike  evening  twilight.  Now,  according  to  circumstances,  the  New  Moon  ia  some- 
Anas  visible  on  the  evening  after  conjunction,  sometimes  not  for  two  or  three 
lajB.  Hence  the  Nones  or  First  Quarter  would  fall  sometimes  as  early  as  the  fifth 
)f  the  month,  sometimes  as  late  as  the  seventh ;  and  thus  the  Ides  or  Full  Moon 
voold  fiUl  sometimes  as  early  as  the  thirteenth,  sometimes  as  late  as  the  fifteenth. 
EV  pontiffs  appear  by  ancient  custom  to  have  been  confined  to  the  extremes, 
Bid  hence  according  to  the  appearance  of  the  New  Moon  they  proclaimed  that 
ht  Nooes  would  be  on  the  fifth,  in  which  case  they  were  called  Q^intanae,  or 
IB  the  seventh,  and  then  they  were  called  Septimanae.  Idus  is  derived  from  an 
Btnacan  verb  iduare,  signUTying  to  divide,  because  the  Full  Moon  divides  the 
■Bar  months ;  Nonae  is  the  plural  of  Nanus  ^^  the  ninth,^'  because  the  Nones 
■ov  always  just  nine  days  before  the  Ides,  according  to  the  Roman  system  of 
MnpaUition  explained  above. 

Jannary  and  February  having  been  added  to  the  ten  months  of  the  old  year, 
acpeation  arises  as  to  the  order  of  succession  then  or  subsequently  established. 

That  February  was  in  the  first  instance  the  last  month  of  the  year,  seems 

■ktdy  to  admit  of  doubt;  thus  Cicero  de  Legg.  II.  21. — Venio  nunc  ad 

Muium  iura,  quae  maiores  nostri  et  sapientissime  instituerunt  et  religiosis- 

Ak  eoluerunt.    Februario  antem  mense,  qui  tunc  extremus  anni  mensis  erat, 

L  ■rteu  parentari  voluerunt, — and  Varro  (L.L.  VI.  §  13.)— Tebminaija,  quod 

\  ii&f  aimt  extremus  constituttts,    Duodecimus  enim  mensvtfuit  Februarius.  ^ 

Ve  have  no  satisfactory  evidence  to  determine  the  epoch  at  which  January 

Ftbmary  became  the  first  and  second  months.     Plutarch  supposes  them  to 

been  from  the  first  the  eleventh  and  twelfth.     According  to  Ovid,  who 

them  to  have  been  added  by  Numa,  January  was  placed  at  the  begin- 

'of  the  year,  February  at  the  end,  and  the  new  arrangement,  by  which 

was  placed  second,  was  introduced  by  the  Decemvirs. '    It  is  perfectly 

however,  from  the  various  ceremonies  described  above,  that  March  must 

been  looked  upon  as  the  commencement  of  the  year  at  the  time  when  those 

were  established.    lanuarius,  therefore,  may  have  been  called  after  lanus, 

doty  presiding  over  the  beginning  of  all  things,  not  because  it  was  the  first 

of  the  sacxed  or  of  the  civil  year,  but  because  it  was  the  month  which 


SmsIso  PanL  Diae.  ■.?.  Fehruartu$,  p.  85,  and  Serrius  on  Virg.  G.  L  43.    Macroblns  8.  I. 
%  IA  anarti  that  January  and  February  were  placed  by  Numa  aa  the  ftrat  and  aeeotvd 
of  tiM  year,  and  in  the  last  quoted  chapter  contradlcta  hlmteU  dowuT\i,\iV— Om^ 
-Uami  meum  Februariw  deputatut  eat,  guoniam  it  uUimut  anni  erat. 
IL  49. 

2b 
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immediatelj  followed  the  winter  solstice,  when  the  sun  maj  be  said  to  rvam 
his  career.  *  We  know  that  from  B.C.  153,  the  consols  always  entered  upon 
their  office  on  the  let  January,  but  we  cannot  positively  assert  that  th'is  dtj 
was  considered  the  first  of  the  civil  year  before  that  time,  although  it  undoubt- 
edly was  looked  upon  as  such  ever  after. 

iBtercalatloii  of  the  lionar  Tear. — The  lunar  year  of  the  Greeks  oonnited 
of  354  days,  that  of  the  Romans  of  355,  while  the  length  of  the  solar  year,  upon 
which  depends  the  return  of  the  seasons,  is  365^  days  nearly.  Hence  ahnost  sll 
nations  who  have  adopted  a  lunar  year  have  had  recourse  to  intercalations^  that 
is,  to  the  insertion  of  additional  days  or  months  firom  time  to  time,  which,  if 
managed  skilfully,  will  insure  a  correspondence  between  the  civil  and  natonl 
year  at  fixed  periods,  and  prevent  the  dislocation  of  the  seasons.  The  iufeition 
of  a  day  every  fourth  year  in  the  Julian  Calendar,  which  has  no  refereooe  to  the 
moon,  is  also  an  intercalation,  the  object  being  to  compensate  for  the  error 
arising  fi^m  making  the  solar  year  consist  of  an  exact  number  (865)  of  da^ 
instead  of  365^,  and  we  shall  see  how  it  became  afterwards  necessaiy  to  modiiy 
this  intercalation  in  order  to  compensate  for  the  error  arising  from  sopposmg 
the  solar  year  to  be  exactly  365.25  days  in  length,  instead  of  365.2422^,  &Ci 
as  it  really  is. 

Octaeteris  of  the  Athenians, — If  we  reckon  the  lunar  month  at  29^  days,  and 
the  solar  year  at  365 j^  days,  and  the  earliest  astronomers  did  not  aimeat 
greater  accuracy,  then  twelve  lunar  months,  or  854  days,  will  fall  short  of  a 
solar  year  by  1 1^  days,  which  in  eight  lunar  years  will  amount  to  90  days.  U, 
therefore,  in  the  space  of  eight  lunar  years  we  add  three  lunar  months,  or,  in 
other  words,  make  three  lunar  years  out  of  every  eight  consist  of  thirteen  lunar 
months  instead  of  twelve,  then  at  the  end  of  eight  years  there  will  be  a  differesoe 
of  only  one  day  and  a-half  between  the  solar  and  lunar  years.  This  correctioo 
was  at  one  time  employed  by  the  Athenians;  the  intercalary  months  were  added 
at  the  end  of  the  third,  fifth,  and  eighth  years,  and  the  period,  or  to  use  the 
technical  phrase,  the  Cycle  of  eight  years  was  termed  onrxtnti^ls. 

Cycle  o/Meton. — ^With  the  prog^ress  of  science  a  more  convenient  collection 
was  introduced.     According  to  the  most  accurate  calculations, 

19  Solar  years  contain 6939.603016  days. 

235  Lunar  months >        .  .     /ynon^oTio  j -, 

or,  19  Lunar  yews  and  7  months |  """"^  6939.68718  dap. 

80  that  if  seven  lunar  months  are  intercalated  during  nineteen  lunar  yean,  or  if, 
in  other  words,  seven  out  of  every  nineteen  lunar  years  are  made  to  oonsift  of 
thirteen  lunar  months  instead  of  twelve,  then  the  difference  between  the  solai 
and  lunar  years  at  the  end  of  that  period  will  amount  to  only  .084164  of  a  dsf, 
and  the  error  will  be  less  than  one  day  in  two  hundred  years.  This  hfuiif 
Kxrn^ls,  or  cycle  of  nineteen  years,  is  usually  named,  from  its  inventor,  the 
Cycle  of  Meton,  and  came  into  use  at  Athens  on  the  16th  of  July,  B.C.  432. 
It  was  afterwards  corrected  by  Calippus  of  Cyzicus,  who  invented  a  cjrde  of 
seventy-six  years,  which  in  its  turn  was  corrected  by  Hipparchus,  who  invent 
a  cycle  of  three  hundred  and  four  years. 

It  seems  to  be  certain  that  the  Romans  for  a  considerable  period  made  U0^  ^ 
a  pure  lunar  year,  the  introduction  of  which,  as  we  have  seen  above,  was  nsnallj 

\  fintma  vtotn  pmna  Mt^«clrTu<(ue  ^'<«U«hMa  •oXia  : 
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ascribed  to  Noma,  and  it  can  scarcely  be  doubted  that  intercalatioDs  were 
employed  resembling  some  of  those  described  above,  in  order  to  bring  about  a 
oorrespondenoe  "with  the  solar  or  natural  year.  On  this  subject,  however,  the 
ancient  writers  are  silent,  with  the  exception  of  Livy,  (I.  19.)  but  unfortunately 
his  language  is  extremely  obscure,  and  the  text  of  the  passage  disputed. 

The  intercalations  which  we  do  find  described  by  Macrobius,  Censorinus,  and 
Plutarch,  and  which  were  certainly  in  use  at  the  time  of  the  Julian  reform, 
belong  to  a  system  essentially  different.  The  scheme  which  they  describe  is  the 
following.  The  year  of  Numa  consisted  of  855  days.  The  Komans  having 
become  acquainted  with  the  Grecian  Octaeteris,  according  to  which  90  days 
were  to  be  intercalated  in  a  cycle  of  eight  years,  applied  it  thus.  They  inter- 
calated at  the  end  of  every  two  years  a  month,  which  consisted  alternately  of 
twenty-two  and  twenty-three  days,  thus  making  up  the  sum  of  90  days  at  the 
end  of  eight  years.  ^  It  was  soon  discovered,  however,  that  the  year  of  the 
Greeks  contained  354  days  only,  while  their  own  had  355,  and  hence  it  followed 
that  in  the  cycle  of  eight  years  there  was  an  excess  of  eight  days.  To  remedy 
this,  a  new  cycle  was  invented  of  twenty-four  years,  and  in  the  last  eight  years 
of  this  twenty-four  days  were  omitted,  sixty  only  bemg  intercalated  instead  of 
90,  thus  compensating  for  the  excess  which  would  have  taken  place  in  the  whole 
period  had  the  full  number  been  employed. 

At  what  time  this  (or  any  other)  system  of  intercalation  was  brought  into 
use,  we  cannot  tell.  The  Roman  antiquaries  themselves  were  at  variance.  Some 
referred  the  introduction  of  intercalations  to  Bomulus,  some  to  Numa,  some  to 
ServiuSy  some  to  the  Decemvirs,  while  some  brought  it  down  as  low  as  the  con- 
mlship  of  Manius  Adlius  Glabrio  in  the  JEtolian  war,  B.C.  191.  '  Whatever 
opinion  we  may  adopt  on  this  matter,  it  is  important  to  attend  to  the  following 
consideration. 

So  long  as  we  make  use  of  a  year,  the  months  of  which  are  regulated  by  the 
phases  of  the  moon,  it  is  evident  that  all  intercalations  employed  to  produce  a 
correspondence  with  the  solar  year,  must  be  in  the  form  of  entire  lunar  months. 
Am  soon  as  a  period  is  inserted  cither  longer  or  shorter  than  one  lunar  month,  or 
an  exact  number  of  entire  lunar  months,  from  that  time  forward  all  regular  con* 
nection  between  the  phases  of  the  moon  and  the  commencement  of  the  months 
and  years  is  destroyed.     Hence  as  soon  as  the  Romans  began  to  employ  the 
intercalary  months  of  twenty-two  and  twenty-three  days,  from  that  moment  they 
virtually  abandoned  the  lunar  year,  and  adopted  a  solar  cycle,  the  same  in  sub- 
stance as  that  afterwards  perfected  by  Julius  Cssar,  but  less  accurate  and  less 
convenient.    The  old  names  of  Calends,  Nones,  and  Ides  were  retained,  but 
these  would  no  longer  answer  to  the  first  appearance  of  the  New  Moon,  to  the 
tirst  Quarter,  and  to  Full  Moon,  more  than  the  first,  fiflh,  and  thirteenth  of  any 
month  at  the  present  time.     Ideler  believes  the  change  firom  the  pure  lunar  year 
to  have  taken  place  during  the  sway  of  the  Decemvirs,  an  opinion  of  which  we 
find  some  trace  in  Macrobius.  ^    Hence  he  supposes  that  the  Roman  Calendar 
sasomed  three  different  shapes  before  the  Julian  reform.    These  he  distinguishes 

I.  The  Year  of  Bomulus  of  10  months  and  304  days. 

1  8o  Onsoiinns  20.  and  Macrob.  8. 1.  13.  Plutarch,  en  the  other  hand,  says  that  Nuoi* 
doubled  the  difference  between  the  solar  and  lunar  year,  and  thus  made  a  month  of  23  days, 
'^vhlch  was  intercalated  erery  alternate  year,  but  malies  no  allusion  to  the  month  of  23  daya. 

S  Macrob.  S.  L  13.    See  also  Cic  de  Legg.  II.  IV. 

s  Macrob.  8.  I.  IS.    It  is  dear  nrom  Or.  Fast.  IL  &4,  tbnt  tYi«r«  ^%%  %  \t«A\\.\«Ti  >XaX  ^S&» 
JDeeonTln  bud  msde  mane  chMngeu  in  the  Calendar. 
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II.  The  Year  of  Numa^  a  pare  lunar  of  12  lunar  mcmtha  and  355  dsjs,  wiA 
suitable  intercalations. 

in.  The  Year  of  the  Decemviri^  nominally  a  lunar  year  like  the  former,  bat 
which,  from  the  intercalations  employed,  ceased  to  correspond  with  the  phases  o^ 
the  moon. 

We  have  not  yet  mentioned  the  distribution  of  the  days  among  the  twdvt 
months  of  the  year  of  355  days.     It  was  as  follows :  * — 


Janaariiis,...29 
Febmarius,  ..28 
Martins, 31 


Aprilis, 29 

Mains, 31 

Junius, 29 


Quintilis,....31 

SextiUs, 29 

September,... 29 


October, 81 

November,  ..29 
December,  ...29 


This  arrangement,  which  remained  in  force  until  the  Julian  reform,  is  osusllj 
referred  to  the  time  of  Numa ;  bat  as  the  number  of  days  in  the  difierent  mootlii 
is  inconsistent  with  a  lunar  calendar,  it  can  scarcely  have  been  introduced  imtS 
the  intercalary  months  of  twenty-two  and  twenty-three  days  were  employei 
The  position  of  the  Calends,  Nones,  and  Ides  was  the  same  as  in  the  yeir  of 
Cffisar,  the  Calends  always  marked  the  Ist  of  eveiy  month,  the  Nonei  ind 
Ides  the  5th  and  13th,  except  in  March,  May,  July,  and  October,  when  they 
fell  upon  the  7th  and  15th.  All  dates  of  works  written  before  B.C.  45,  must  of 
course  be  calculated  by  the  above  table.  Thus  when  Cicero,  in  a  letter  written 
B.C,  51,  says  that  he  arrived  at  the  camp  in  Lycaonia,  VII.  KaL  Sept  we 
must  not  translate  this  ^Hhe  2Gth  of  August,"  as  we  should  do  had  it  been 
written  after  the  beginning  of  B.C.  45,  but  "  the  24th  of  August,"  becanse 
Sextilis  at  that  time  had  29  days  only. 

Phitarch  names  the  intercalary  month  twice ;  in  the  life  of  Numa  he  caQs  it 
Mt^xioho; ;  in  the  life  of  Caesar,  Mt^xnloMtog,  It  is  remarkable  that  this  temi 
is  not  to  be  found  in  any  Roman  writer ;  the  expressions  mensis  intercalaris  sod 
mensis  intercalarins  bang  alone  employed  by  them. 

The  intercalations  took  place  in  the  month  of  February,  between  the  Term- 
nalia  and  the  Regifugium ;  that  is,  between  the  23d  and  the  24th,  at  least  such 
was  the  rule,  although  it  may  have  been  vioUted  at  times.  The  remaining  fi^e 
days  belonging  to  February  were  added  after  the  intercalary  month,  probaWjr 
from  some  superstition ;  but  all  the  calculations  of  time  in  intercalary  years  were 
founded  upon  the  supposition  that  in  such  years  February  contained  23  din 
only.  Thus  in  ordinary  years,  the  day  after  the  Ides  of  February  was  AM' 
XVI.  KaL  Mart.^  but  in  the  intercalary  years,  A.D.  XL  CaUndasI^' 
calares.  The  Terminalia  in  ortlinary  years  fell  A,D,  VII.  Kal.  MarL^  in 
intercalary  years,  Pridie  CaUndas  Intercalares. 

The  intercalary  month  had  its  own  Calends,  Nones,  and  Idea,  with  the  addition 
of  the  epithet  intercalares^  the  day  after  the  Ides  would  be  A.D.  XV.  or  A.V. 
XVI.  Kal.  Mart.,  according  as  the  month  contained  22  or  23  days,  tbefi« 
remaining  days  of  February  being  added,  and  in  either  case  the  Regifii^ 
would  always  stand  as  A.D.  VI.  Kal  Mart.  * 

Irregabultica  !■  the  Roman  Tear  prevloas  ••  the  jraliaa  '«'*f*r' 
We  have  seen  that  the  whole  management  of  the  Calendar  was  originally  in  the 
hands  of  the  Pontifices,  and  even  after  Cn.  Flavius  had  divulged  the  secrets  of 
the  Fasti,  they  retained  the  privilege  of  adjusting  the  intercalation.  •  This  tntft 
they  shamefully  betrayed,  and  to  gratify  their  private  animosities,  or  show 


1  Macrcb.  1.  )A.    CenaotVn.^ 

S  For  europlet,  MO  VmX.  C%v\t.  W^.^IL^NW.^.  C\^\ink<^:a!fiMfL«L 

9  Pontifioum  Arb\tT\o  VateTc«\%udJi  t%xv>  ^rcn\»s«u  ^^stAne^xu'v^ 
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ikvonr  to  their  friends,  in  order  that  a  magittrate  might  remain  in  office  for  a 
period  shorter  or  longer  than  the  law  permitted,  that  a  farmer  of  the  taxes 
ought  be  defranded  of  his  just  right,  or  obtain  an  nnfair  advantage,  they  cnr- 
tuled  or  drew  out  the  year  at  pleasure,  until  the  whole  Calendar  was  involved 
in  a  degree  of  uncertain^  and  confusion^  to  which  we  can  find  no  parallel  in  the 
hiatory  of  a  civilized  people.  ^  The  ignorance  which  previdled  with  regard  to  the 
years  in  which  the  intercalations  ought  to  take  place,  and  the  mystery  observed 
by  the  priests,  is  well  illustrated  by  the  expressions  of  Cicero.  Thus  in  £p.  ad 
AtL  y.  21,  we  find — Cum  sexes  Romae  intercalatum  sit^  necne,  velim  ad  me 
wcribas;  agiun  in  £p.  ad  Fam.  711.2 — Qtiotidie  votafacimus  ne  intercdUtar^ 
at  quam  primum  te  videre  passimus ;  and  in  £p.  ad  Att.  YI.  1.  we  find — Accepi 
tnas  literas,  A.D,  quintum  TenninaUa;  that  is,  on  the  19th  of  February,  this 
■ngnlar  method  of  fixing  the  date  being  employed  to  prevent  ambiguity,  since 
the  day  would  be  A.D,  XL  Kal.  Mart,  in  a  common  year,  and  A.D,  VI,  KaL 
InUroaL  in  an  intercalary  year,  and  Cicero  knew  not  when  he  wrote,  whether 
an  intercalation  had  or  had  not  taken  place. 

Ammmm  C«BAisl«iil«. — Accordingly,  when  Cssar  became  Dictator,  the  year 
was  abont  two  montlis  in  advance  of  the  seasons ;  the  spring  festivals  ha])- 
pened  in  what  were  nominally  the  summer  months,  and  those  of  summer  in 
aotnmn. 

To  take  a  single  example. — Cicero,  in  one  of  his  Epistles  to  Atticus,  (X.  17.) 
says  that  at  the  time  when  he  was  writing  his  journey  was  delayed  by  the 
equinox.    The  date  affixed  to  this  letter  is  XVI I,  Kal.  Jun,  i.e.  16th  May. 

In  order  to  remedy  these  defects,  it  was  found  necessary  to  add  67  days  to 
the  year  B.C.  46 ;  these  days  were  divided  into  two  intercalary  months,  and 
inserted  between  November  and  December.  In  this  year  the  ordinary  interca- 
lations of  23  days  took  place  in  February,  so  that  it  contained,  in  all — 

Ordinary  length  of  year, 355  days. 

Intercalary  month, 23    — 

Two  additional  intercalary  months, 67    — 

Total, 445  days. 

Such  was  the  year  B.C.  46,  which  among  modem  chronologers  has  received  the 
name  of  Annus  Conjusionis,  although,  as  Ideler  observes,  Macrobius  has  more 
Correctly  termed  it  Annus  Confusion  is  uUimus, 

Censorinns  says  that  90  days  were  added  to  that  year,  Dion  Cassius  67 ;  bnt 
there  is  no  contradiction  here,  for  the  former  includes  the  ordinary  intercalation 
^f  23  days  in  February,  which  is  not  taken  into  account  by  the  latter.  '  The 
two  additional  months  seem  to  have  been  called  Mensis  iutercalaris  prior^  and 
^ensis  intercalaris  posterior^  for  we  find  in  Cic.  Ep.  ad  Fam.  VI.  14 — Ego 
Uiem  tamen  cum  A.D,  V.  Ealendas  Intebcalabes  friores,  rogatu  fratrum 
luarum  venissem  mane  ad  Caesarem,  &o. 

GvcgOTtea  CUendar. — The  Julian  Calendar  was  founded  npon  the  snppo- 
feition,  that  the  length  of  the  solar  or  tropical  year  was  exactly  365  days,  6  hours, 
^w  365.25  days.    Therefore 

1  A«e  Cenroiin.  sa  Macrob.  I.  14.  Plutarch.  Vit.  Caei.  50.  AmmUnoa  Mareelllnua 
KXVL  1  SolinuB  L 

s  8e«  Cenaorin.  lA.     Dion  Caaa.  XLIIT.  SS.     Macrob  8. 1.  \6.     YWtv  R.1Sk.  ^^\\V  V\. 
ABUDlan.  1.  e    MMcmb.  XX  VL  I.  Suet  CiBMr  40.  Ov.  Faat.  U\.  \«&.   K^Vm^^-^^^"^^ 
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The  length  of  the  Julian  Tear  being S65d.    61l 

But  the  true  length  of  the  Solar  Year  bemg  ...d65d.     5h.  48ni.  51  |b. 

It  follows  that  the  Julian  Year  is  too  long  by  11m.    Sjfs. 

This  excess  in     10  jears  will  amount  to Ih.  51m.  25s. 

—  in    100              —                 18h.  34m.  IDs. 

—  in  1000    •          —                 7d.  17h.  41m.  40s. 

To  correct  this  accumulating  error,  Pope  Gregory  XIII.  published  a  BuD  ia 
1582,  by  which  it  was  ordained  that  common  years  should  oonsist  of  365  days, 
and  that  a  day  should  be  added  every  fourth  year  as  formerly,  with  this  differ- 
ence, that  the  intercalation  was  to  be  omitted  in  the  last  year  of  those  centnrifi 
not  divisible  by  4 ;  and  thus  that  97  days  instead  of  100  should  be  inserted  in 
400  years.  ^  The  Gregorian  Calendar  was  almost  immediately  adopted  in  sD 
Roman  Catholic  countries,  and  to  compensate  for  the  error  already  incorred,  10 
days  were  dropped.  The  change  was  not  admitted  into  England  until  1752, 
when  11  days  were  dropped  between  the  2d  and  14th  September,  finom  which 
arose  the  distinction  between  Old  and  New  Style.  Russia  and  other  countriei 
which  follow  the  Greek  church,  still  retain  the  original  Julian  Calendar,  and 
hence  their  dates  are  now  12  days  behind  those  of  the  rest  of  Europe. 

According  to  the  Gregorian  scheme  by  which  three  leap  years  are  omitted  io 
400  vears — 

9 

Length  of  the  Gregorian  Year  being 365d.  -5h.  49m.  128. 

True  length  of  the  Solar  Year  being 365d.  5h.  48m.  51^3. 

Therefore  tlte  Gregorian  Year  is  too  long  by 20}8. 

An  excess  which  will  not  amoimt  to  1  day  in  4500  years. 

If  the  insertion  of  a  day  be  omitted  each  4000th  year — 

Length  of  year  according  to  cycle  of  4000  years,  3C5d.  6h.  48m.  50J8. 

which  is  too  short  by  1  second — a  deficiency  wliich  will  not  amount  to  a  day 
in  70,000  years. 

Ijnstram.  tiecninm. — We  may  now  say  a  few  words  with  regard  to  the 
longer  divisions  of  time,  the  Lustrum  and  the  Seculum, 

The  word  Lustrum^  (see  p.  170,)  derived  from  Xmo,  signified  properly  the 
expiatory  sacrifice  oftered  up  for  the  sins  of  the  whole  people  by  the  Censon  at 
the  end  of  every  five  years,  the  period  during  which  these  magistrates  originaDy 
held  oflice.  Hence  Lustrum  was  used  to  denote  a  space  of  five  years^  and  the 
Censors  in  performing  the  sacrifice,  were  said  Condere  lustrum,  to  bring  the 
Lustrum  to  a  close.  Varro,  in  explaining  the  term,  derives  it  from  Xo^rc,  m 
the  sense  of  to  pay — Lustrum  nominatum  tempus  quinquennale  a  luendo,  i» 
est  solvendo,  quod  quinto  quoque  anno  vectigalia  et  uUrotribuia  per  ceMOf^ 
persolvebantur,  (L.L.  VI.  §  2.) 

It  is  to  be  observed  here  that  quinto  quoque  anno,  according  to  the  Bomw 
method  of  computation,  might  mean  every  fourth  year,  and  qmnquefO^ 
tempus,  a  tcnn  of/o«r  years,  just  as  Cicero  (De  Orat,  IIL  32.)  caUs  the  OlymP^' 
games — Maxima  ilia  quinquennalis  celebritas  ludorum ;  *  but  since  we  know 

1  Thus  no  inlwcaUtlon  takes  place  In  the  jeara  1900,  2100,  2200.  S90Q,  2500.  beetaH  fj* 
numbora  19,  21,  n,  23,  *25,  are  uov  ^\V\%\VA«Y»i  ^VraX  mil  of  these,  accortUng  to  the  old  tjv^ 
would  have  been  \eap  yeara. 
•  Thia  is  wldentlj  In  Tef«T«^ca  Xo  \Yk%  Ot^^  wcv^wkVsti  ««%t«\Tm(%«, 
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from  other  sonroes  that  the  Censors  originallj  held  office  for  five  years,  and  that 
the  taxes  were  fanned  out  upon  five  years'  leases,  the  interpretation  of  the  above 
passage  is  not  open  to  doubt.  We  may  add,  that  wherever  the  word  Lustrum 
occurs  in  the  older  writers,  it  is  always  in  connection  with  the  duties  of  the 
Censors. 

When  we  come  down  to  the  age  of  Ovid,  a  confusion  seems  to  have  arisen, 
and  the  meaning  of  Lustrum  was  no  longer  definite ;  in  Amor.  III.  vi.  27. — 
Nondum  Troia  fuit  lustris  obsessa  duoh^ — it  unquestionably  stands  for  five 
years;  and  also  in  Fast.  III.  119,  where  the  10  mouth  year  of  Romulus  is 
described — Ergo  animi  indocUeset  adhuc  ratione  carentes  =  Mensibus  egerunt 
lustra  minora  decern,  i.e.  the  Lustra  were  too  short  by  10  months.  But  with 
singular  inconsistency,  a  few  lines  farther  on,  (165,)  where  he  is  explaining  the 
Julian  Year,  and  the  intercalation  of  the  Dies  Bissextus — Hie  anni  modus  est  ; 
m  lustrum  accedere  debet  =  Quae  consummatur  partibus  una  dies — Lustrum 
must  certainly  denote  four  years. 

Again,  in  Trist.  IV.  x.  96.  compared  with  the  E.  ex  P.  IV.  vi.  5.  we  see  the 
Roman  Lustrum  identified  with  the  Grecian  Olympiad,  each  being  supposed 
equal  to  five  years.  As  we  come  down  lower,  Pliny  twice  in  one  chapter  (H.N. 
II.  47.)  calls  the  four-year  cycle  of  the  Julian  year  a  Lustrum ;  we  find  in 
inscriptions  the  intervals  between  the  successive  exhibitions  of  the  Capitoline 
games  instituted  by  Domitian,  and  celebrated  every  foiu*  years,  designated  as 
Lustra ;  ^  and  in  the  third  century,  the  original  force  of  the  term  seems  to  have 
been  quite  forgotten,  for  Censorinus,  in  defining  the  Lustrum  or  Annus  Magnus, 
seems  to  be  ignorant  that  it  ever  did  differ  from  the  Olympiad,  or  denote  any 
period  but  four  years. 

This  uncertainty  may  probably  be  traced  to  the  irregularity  with  which  the 
sacrifice  of  the  Lustrum  was  performed.  It  was  omitted  sometimes  from  super- 
stitious motives,  as  when  we  read  in  Livj' III.  22. — Census  actus  eo  anno. 
(B.C.  460,)  Lustrum  propter  Capitolium  captnm,  consulem  occvtum,  condi 
religiosum  fuit — and  often  from  other  causes,  for  upon  looking  over  the  Fasti 
Capitolini,  in  which  the  Censors  are  registered,  and  the  letters  L.  F.  attached  to 
the  names  of  those  who  completed  this  rite,  we  shall  find  that  although  the  usual 
interval  is  five  years,  yet  not  unfi^uently  six  and  seven  were  allowed  to  elapse, 
while  occasionally  it  was  repeated  afler  four  only.  These  facts  seem  to  account 
for  the  inconsistencies  of  the  later  Roman  writers,  without  going  so  far  as  Idelcr, 
who  maintains  that  Ltistrum  never  was  used  for  a  fixed  space  of  time. 

The  duration  of  the  Seculum  was  a  theme  of  controversy  among  the  Romans 
themselves  in  the  days  of  Augustus.  The  historians  and  antiquaries  seem  all  to 
have  agreed  that  the  Seculum  was  a  period  of  100  years,  while  the  Quindecem- 
viri,  the  priests  to  whom  was  intrusted  the  custody  of  the  Sibylline  books, 
reposing,  it  wotdd  seem,  upon  the  testimony  of  tlieir  sacred  registers,  asserted 
that  110  years  was  the  interval  at  which  the  solemn  Ludi  Seculares,  which 
marked  the  close  of  each  Seculum,  had  ever  been  and  ought  to  be  celebrated. 
The  Locus  classicus  on  this  subject  is  in  Censorinus  ri7.)  ^ 

Censorinus  has  preserved  also  the  conflicting  statements  with  regard  to  the 
actual  celebration  of  these  games  from  the  time  of  their  institution,  and  his  dates 
are  all  fixed  by  the  consuls  in  office  at  the  time.     They  are  as  follows : — 

1  Gruter  C.  I.  CCCXXXII.  3.    Censorfn.  18. 

2  Se«  alio  Varro  L.L.  VL  §  11.    Paul.  Diaa  i(.y.  Secuiam  L%id%, ^-1^   1Yk% «Qirt«K««ra>><^% 
ptaaa^e  in  FettoB  Is  too  much  jnntilatcd  to  afford  any  \nfonaaU<m. 
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odebnted  Moocdmgto...  J      xv-riri. 


™""^ i  XV-viri.  618 

'intJM,  Tano,  and  Liij,  605 

Piso  Cenaoiiniu,  Cn.  Gel- 

»-.  , ,1,  lina,  and  Cainai  He- 

™  '^'^ ■      miD.,  who  li»«J « the 

time, 608 

XV-riri,  . 62« 

The  fifth  by  AngoWiu, A.D.C.  787  or  B.C.  17 

Th«  Biith  by  CUndiuB, A.V.C.  800  or  A.D.  17 

Thcaevnith  bj  DomiiUn A,D.C,  Ml  orA.D.  88 

Tbeeighlhbj  Septimint  Serenu, A.D.G.  957  or  A.D.  301 

To  atmBpttodUcovertbecaiuiMnbichledlolbiiMiangediugneniaitvoalil 
bt  ibaolatG  wute  of  time.  We  can  acinxly  fanitate  to  believe  that  Ibe  ooopt- 
raliont  of  the  XV-viri  were  trimmed  to  «erve  an  end  {  bat  it  a  remaiktiUe  ihtt 
the  period  choaea  by  Angmlua  doca  not  Bbulntdy  agree  with  tbdr  viewi,  iba 
tli^  .'iih  gnaiu  ought  to  have  been  held  A.U.C.  738,  aii£  not  737,  ai  tbe^nlr 
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THE  MIUTARY  AND  NAVAL  AFFAIRS  OF  THE  ROMANS. 


I.  MnjTART  Affairs. 

In  all  diBCiusions  with  regrard  to  the  Military  affairs  of  the  Romans,  the  extent 
of  the  subject  should  never  be  forgotten.    For  nine  hundred  years  they  pursued 
ma  almost  uninterrupted  career  of  conquest,  and  thirteen  centuries  more  passed 
mwaj  before  the  empire  thus  formed  was  completely  dismembered.    If  we  confine 
ooTBelyes  to  the  former  period  alone,  and  bear  in  mind  that  the  whole  energies 
of  a  large  portion  of  the  nation  were  devoted  to  the  cultivation  of  war  both  as^  a 
sdence  and  an  art,  it  becomes  evident  that  the  changes  and  modifications  in 
(neneral  principles  and  in  practical  details  introduced  during  that  lengthened  space, 
imtBt  have  been  almost  countless,  and  that  we  shall  be  guilty  of  a  grievous  error 
if  we  suppose  that  statements  which  are  true  mth  regard  to  any  one  epoch  will 
liold  good  for  aU.    We  must  therefore  endeavour,  as  far  as  our  materials  will 
permit,  to  exhibit  a  view  of  a  Roman  Anny  at  epochs  far  removed  from  each 
other,  and  tlius,  if  possible,  to  form  some  idea  of  what  took  place  during  the 
intervals.    With  regard  to  one  epoch  only  is  our  information  full  and  satisfiu^ry. 
Polybius,  himself  an  experienced  commander,  who,  as  the  friend  and  companion 
of  the  younger  Scipio,  had  the  best  opportunities  of  studying  the  military  system 
of  Rome,  when  the  disciplme  of  her  armies  was  most  perfect,  and  when  the 
physical  and  moral  character  of  her  soldiers  stood  highest,  has  transmitted  to  us 
an  account  of  the  Roman  Army,  as  it  existed  when  he  composed  his  histoiy,  so 
eomplete  in  eveiy  particular  that  our  curiosity  is  fully  satisfied.    With  regiml  to 
other  epoclis,  however,  we  depend  entirely  upon  scattered  notices  contained  in  the 
cUasicai  writers ;  but  although  these  are  very  numerous,  and  are  dispersed  over 
the  works  of  authors  in  every  department  of  literature,  they  but  too  oflen  convey 
little  instruction,  for  the  writers  and  those  for  whom  tJiey  wrote  were  so  familiar 
with  such  topics,  that  there  is  very  rarely  more  than  a  passing  allusion,  unaccom- 
panied by  comment  or  illustration.     In  what  follows  we  shall,  in  accordance 
with  the  plan  hitherto  pursued,  restrict  ourselves  in  a  great  measure  to  the  period 
of  the  republic,  adding  a  few  explanations  of  the  more  important  alterations 
introduced  under  the  earlier  Emperors.^ 

Cmmatitmtimn  •fa  Bmnan  Armj, — ^A  regular  Roman  Army,  consisting  of 


1  I  woold  Tentnre  to  refer  for  teller  information  on  tome  of  the  matters  treated  of  in  thii 
Qwpter  to  the  articles,  Acibi,  Aomrh.  Ala,  Caitba.  Exebcitos,  Fkcialbs,  Otatjo.  Spoua, 
TBioMFBOt.  written  bj  me  for  the  Dictionary  of  Greek  and  Roman  Antlqnitlea,  edited  b^ 
Dr.  W.  Bmith.    We  maj  alao  refer  here,  once  for  all,  to  out  fr«it«a\^«tVV|«'SQ\l\k>N^'H\. 
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Infantry  (Peditatus)  and  cavaln-,  (Eqitatus,)  was,  in  the  earlier  agfs,  oompoied 
of  lionmn  citizens  exclusively,  who  were  enrolled  in  Brigades  termeil  Legiona. 

As  I^itiuni  and  the  rest  of  Italy  were  gradually  subjugated,  the  different  etitei 
received  into  alliance  became  bound  by  the  terms  of  their  respective  treaties  to 
fumiifh,  when  called  ujKm,  a  contingent  of  soldiers,  horse  and  foot.  These  were 
enrolled  in  battalions  di.<tinct  from  those  comiX)5ed  of  Roman  citizens,  were 
designated  Socii  nomcnque  Latinum,  or  simply  Socii^  and  were  dotbed, 
equipped,  and  paid  by  the  communities  to  which  they  belongt?d. 

When  Rome  had  extended  her  doniuiion  bevond  Italy,  foreipTi  Kinzs  or  Chiefr 
in  alliance  with  the  republic  frequently  supplied  bodies  of  troops,  who,  niwffl 
the  name  o^  Auxiliares  or  Auxilia,  served  along  with  the  Romani  and  Socii 
Thus  as  early  as  B.C.  218,  we  fmd  Gallt  Equites  under  Scipio  at  the  bitleoJ 
the  Ticinus,  and  soon  afterwards  we  are  told  that  no  less  than  2200  {dm  ftHJio 
peditum  tt  duccnti  equilcs)  of  the  Auxiliares  Galli  deserted  to  Hannibal  (li'- 
XXI.  46.  48) 

Foreigners  receiving  pay,  that  is,  Mercenaries  in  the  limited  sense  ot  tk  word, 
were  not  employed  until  B.C.  213,  when  the  Celtiberi  in  Spain  offered  to  serre 
under  the  Roman  Generals  for  the  same  hire  which  they  had  received  from  tlie 
Carthaginians,  and  their  proposal  was  accepted  (Liv.  XXIV.  49.)  For  i  con- 
siderable i>eriod,  however,  the  mercenaries  in  a  Roman  Army  were  fe^  ^ 
number,  and  consisted  chiefly  of  Corps  raised  in  particular  localities,  where  the 
natives  were  celebrated  for  their  skill  in  the  use  of  some  particular  weapon.  Sndi 
were  the  ISlingors  {Fiinditorcs)  from  the  Balearic  Isles,  the  Archers  {Hagittartt} 
of  Crete,  and  the  Javelin-men  (laculatores)  of  Manretania. 

After  the  Social  War,  (B.C.  88,)  when  all  the  subject  states  of  Italy «« 
admitted  to  the  full  Cicitas,  the  distinction  between  Jiomani  and  iSafij  altogriw 
disappeared,  and  the  armies  from  that  time  forward  were  made  up  of  RtMVin 
militcs  9Xi(i  Anrilin^  the  latter  being  in  part  furnished  by  foreign  prince* *1* 
were  allowed  to  retain  a  nominal  independence  under  the  title  of  alliea,  W 
principally  mercenaries  recruited  among  the  most  warlike  tribes  of  Gaal»  Gtr* 
many,  lUyria,  Pannonia,  Thrace,  and  other  frontier  provinces.  The  number  ol 
these  went  on  c<mstantly  increasing,  and  in  the  first  century  of  the  empire*^ 
idready  formed  a  large  proportion  of  the  really  efficient  troops. 

The  Roman  Soldier. — It  was  a  fundamental  principle  in  the  Romia  poGtf 
that  the  state  had  at  all  times  a  right  to  demand  militaiy  service  from  its  00^ 
l>ers,  and  hence  every  male  citizen  between  the  ages  of  seventeen  and  iat^'^ 
was  bound,  when  required,  to  enrol  himself  in  the  ranks.  But  service  ia  *^ 
Army  was  regarded  not  merely  as  a  duty  and  an  obligation,  but  as  a  prifikj*" 
For  many  ages,  the  only  avenue  to  favour  and  power  was  by  the  path  dvSlUtf 
distinction  ;  and  as  late  as  the  time  of  Polybius,  no  one  oouM  stand  coS^ 
for  the  lowest  of  the  great  offices  of  stite  until  he  had  served  for  twenty  J*J 
in  the  Infantry  or  ten  years  in  the  Cavalry.  Moreover,  by  the  conatititi** 
Sen-ins  Tullius,  none  were  permitted  to  serve  as  regular  troops,  except  /"Jjj 
belonging  to  the  five  classes;  Lihertini^  Proletarii^  and  Capite  Censi  bdng^ 
excluded,  except  in  seasons  of  great  emergency,  when  all,  without  diitiw* 
were  ciilled  out,  and  even  youths  under  seventeen  and  men  above  fatT** 
were  enrolled.  On  one  occasion  during  the  second  Punic  War,  when  Rrt"**? 
reduced  to  the  last  extremity,  a  large  corps  of  volunteer  slavtjg  wai  i** 
who  eventually  received  their 'ft-eedom  as  a  reward  for  their  faithful  and  dfc**jj 
aid.  ^    One  of  the  mon  momentous  of  the  democratic  changes  introdnoe^  V 

'  Ut.  X.  «\.  Xmi  \\.  V1.1LX\YL«1.1LX\N . \V\V.    k^Q«IL  XVI.  Hk 
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Marine  was  the  free  admission  of  the  poorest  citizens  to  the  TiC^ons,  ^  a  measure 
which,  especially  after  the  enfranchisement  of  the  subject  states  in  Italy,  had 
the  effect  of  introducing  a  new  class  of  persons,  who,  from  this  time  forward, 
formed  the  great  bulk  of  the  ordinary  levies.  But  even  before  this  period,  the 
social  position  of  the  Roman  soldiers  had  by  degrees  assumed  an  aspect  totally 
different  from  that  which  it  exhibited  for  five  centuries  after  the  foundation 
of  the  city.  At  first,  they  were  mere  militia,  called  out  to  repel  or  retaliate 
the  hostile  incursions  of  neighbouring  tribes,  and  as  soon  as  the  brief  campaign 
was  over,  each  man  returned  to  his  home  and  resumed  his  peaceful  occupations. 
But  in  proportion  as  the  power  of  the  commonwealth  increased,  the  wars  in 
which  it  was  involved  became  more  complicated  and  tedious,  and  the  same 
army  was  compelled  to  keep  the  field  for  years  in  succession,  especially  when 
the  scene  of  operations  was  removed  to  Greece  and  Asia.  Hence  the  characters 
of  citizen  and  soldier,  which  were  long  inseparably  connected,  gradually  became 
distinct,  the  line  of  demarcation  became  more  and  more  broadly  marked,  and 
after  the  time  of  Marius,  the  ranks  were  filled  with  men  who  were  possessed 
of  no  property  whatever,  who  were  dependent  for  subsistence  upon  their  pay, 
and  who  were  consequently  soldiers  hy  profession.  It  was  not,  however,  until 
the  imperial  government  was  established  that  the  principle  of  maintaining  at  all 
times  a  large  standing  army  was  fully  recognized ;  but  from  that  time  forward 
military  men  formed  a  large  and  powerful  order  in  the  state  altogether  distinct 
from  civilians. 

Eterjin^  Soldiers. — The  Senate,  at  tlieur  first  meeting  after  new  Consuls 
entered  upon  office,  voted  the  number  of  troops  to  be  raised  for  the  current  year, 
and  the  Consuls  then  made  proclamation  (edixerunt)  of  the  day  on  which  they 
proposed  to  hold  a  levy,  {Delectum  habere^)  giving  notice  that  all  liable  fa* 
service  must  attend.  The  proceedings  usually  took  place  in  the  Capitol.  The 
Consuls,  seated  on  their  Cunile  Chairs,  assisted  by  the  Trihuni  Militares^  caused 
the  tribes  to  be  summoned  in  succession,  the  order  being  determined  by  lot.  The 
list  of  all  who  were  of  the  legal  age  {Aetas  Mililaris)  was  read  over,  those 
individuals  were  selected  who  appeared  most  suitably  and  their  names  were 
entered  on  the  muster  roll  (hence  scribere  s.  conscribere  milites.)  Under 
ordinary  circumstances,  the  youth  came  forward  eagerly  to  volunteer  their 
services ;  (dare  nomina ;)  but  if  any  one  absented  himself,  or,  being  present, 
refused  to  answer  when  cited,  (militiam  detrectabat,)  he  might  be  punished 
summarily  with  the  utmost  severity,  and  even  sold  as  a  slave,^  unless  a  Tribune 
of  the  Plebs  interfered  on  his  behalf. 

After  the  number  was  complete,  the  military  oath  {Sacramentum)  was  adminis- 
tered to  all  the  recruits,  (Sacramento  adigere  s.  Rogare — Sacramentum  s. 
Sacramento  dicere,)  in  terms  of  which  they  swore  to  obey  their  leaders,  and 
never  to  desert  their  standards.  It  wotdd  appear  from  a  passage  in  Panlus 
Diaoonus  compared  with  Polybius,  that  one  individual  was  chosen  to  repeat  the 
formal  words  (verba  conceptd)  of  the  oath,  while  all  the  rest  took  upon  them- 
selves the  same  obligation  (iurabant  in  verba)  by  making  the  response  Idem  in 
ME.  *  Afler  these  preliminaries  were  concluded,  the  new  levies  were  dismissed, 
notice  having  been  given  to  them  to  meet  at  a  given  place  on  a  given  day. 

1  AuL  Gell.  L  c    SHllost.  lag.  M. 

S  LiT.  IV.  63.  VII.  i.    Cic  pn»  Ciieoin.  34. 

S  LIT.  II.  24.  HI.  JJO.  IV.  53.  VIL  11.  XXIL  38.    Cic.  de  Off.  L  11.    Cae«.  B.C.  I.  76.    Aul, 
Oell.  XVI  4.  Paul.  DUc.  ».t.  /'raeiuratioaet,  p.  Hi.  There  ii  a  ver^  o\j%c\it^  ^»A%%.?.*\iv\X"ri 
XXII.  88.  about  a  second  mllltarT  oath  which  no  commenUVot  ^aa  a^«.T  «xvVi^ti«^Vaa.«a^&Br 
taetory  wMoner.    Comp.  Polyb.  VL  I9L  scqq. 
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When  any  panic  arose,  (Tumtdtus^)  such  as  in  ancient  times  was  eansed  bj 
the  report  of  an  inroad  of  the  Gauls,  {GaUicus  THmuUm — Tumulttis  GaM 
fama  atrox^  &c.)  the  formalities  described  above  vrere  dispensed  with,  and  sli 
who  could  bear  arms,  young  and  old,  rich  and  poor  alike,  were  called  npon  to 
rise  in  a  mass  for  the  protection  of  their  country,  such  soldiers  being  tenned 
TumuUuarii  or  SubUarii,  When,  under  similar  circumstances,  there  was  time 
to  hold  a  levy,  it  was  conducted  with  the  utmost  rigour,  (delectus  omnis  generis 
hominum,)  all  the  ordinary  pleas  of  exemption,  (vacatioties^)  snch  as  length  of 
service  or  special  indulgence,  (heneficium^)  being  suspended,  and  hence  the 
phrases — Scribere  exercitus  sine  uUa  vacationis  venia — Delectus  sine  vcca- 
tionibus.  ^ 

When  a  levy  was  about  to  be  held  at  Rome,  formal  intimation  was  mads  to 
the  allied  states  of  the  number  of  troops  which  they  would  be  required  to  fnniiflli 
— Item  ad  Socios  Latinumque  nomen  ad  miUtes  ex  formula  acdfmdo* 
mittunt ;  (Liv.  XXII.  57 ;)  and  the  same  course  waa  probably  adopted  with 
regard  to  the  distant  Coloniae  Civium  Romanorum. 

It  is  manifest  that  afler  the  termination  of  the  Social  War,  when  all  the 
inhabitants  of  Italy  were  admitted  to  the  rights  of  Roman  citizens,  the  s.ystem 
described  above  could  not  have  been  pursued,  at  least  exclusively.  When, 
therefore,  volunteers  did  not  come  forward  in  sufficient  numbers,  persons  termed 
Conquisitores  were  despatched  to  different  districts,  who  superintended  all  the 
details  of  the  Conscription,  which  in  this  case  was  properly  called  ConquisiiiOi 
as  opposed  to  the  ancient  Delectus  held  in  the  city ;  but  eventually  Conquiii^ 
and  Delectus  were  used  indiffei*ently.  Hence  in  Cicero  and  Csesar  we  meet  with 
the  phrases — Exercitus  ille  noster,  superbissimo  Delectu  et  durissima  Cos; 
quisitione  coUectus  (Cic.  Prov.  Cons.  2.) — In  omnes  partes  legatos  Conquisi' 
toresque  Delectus  habendi  causa  miserant ;  (Hirt.  de  bell.  Alex.  2.)  and  lunltf 
the  empire,  we  find  Tiberius  assigning  as  one  of  the  reasons  which  rendered  it 
necessary  for  him  to  make  a  progress  through  the  provinces — DeUctibus  sftp' 
plendos  exercitus :  nam  voluntarium  militem  decsse^  ac  si  suppeditet^  non  ec^ 
virtute  ac  modestia  agere^  quia  pkrumque  inopes  ac  vagi  sponte  mtit^ 
sumant  (Tacit.  Ann.  IV.  4.)  A  similar  plan  was  adopted  occasionally  at  ^ 
earlier  period  when  great  difficulty  was  experienced  in  procuring  men,  as  ^ 
B.C.  212,  when  we  find  two  commissions  consisting  eadi  of  three  individuals 
appointed — alteroSj  qui  citra^  alleros  qui  ultra  quinquagesimum  /a/»rf^*". 
pagis  forisque  et  conciliabulis  omnem  copiam  ingenuorum  inspicerent:  6^* 
qui  roboris  satis  ad/erenda  arma  habere  vidcrentur^  etiamsi  nondum  ndlii^ 
aetate  essenty  milites/acerent  (Liv.  XXII.  6.) 

IjcsIo. — A  Roman  Army,  from  the  foundation  of  the  city,  until  the  downW 
of  the  Western  Empire,  always  contained  one  or  more  Brigades,  called  LegioK^ 
a  term  which  comprehended  Infantry,  Cavalry,  and,  after  the  use  of  militBfy 
engines  became  common.  Artillery  (Alachiiiae — Tormentd)  also.  The  L^ 
under  the  icpublic,  was  composed  of  Roman  citizens  exdusively ;  and,  therefore,  i^ 
the  earlier  ages,  an  army  consisted  entirely  of  one  or  more  Legiones^  but  t^, 
the  subjugation  of  Latium  and  other  states,  the  words,  Legiones  and  Legwtmff^ 
MUiteSy  indicated  those  who  were  Roman  citizens,  in  contradistinction  to  ^ 
Socii  and  Auxilia.  The  number  of  Legiones  raised  annually,  necessarily  varied 
according  to  the  demands  of  the  public  service.  Originally,  four  was  the  oiw- 
nary  number,  two  for  each  consul,  and  down  to  the  close  of  the  republic,  ^ 

1  Lit.  L  37.  IL  «6.  UL  4.^0.  NV  ^  \\\.\\.'».N\\\.'Ja.T..S\."lAXM.VTA^«l 
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Legions,  with  their  complement  of  Socii  and  Auxilia^  formed  a  Coruularis 
Exercitus,  Daring  the  Second  Punic  War,  the  forces  under  arms  rose  as  high 
as  eighteen,  twenty,  twenty-one,  and  even  twenty-three  Legions ;  under  Tiberius, 
the  standing  army  amounted  to  twenty-five  Legiones,  besides  AnxUia  about 
equal  in  strength  to  the  Legions,  and  the  Imperial  Life  Guards.  ^  The  Legions 
were  at  first  numbered  according  to  the  order  in  which  they  were  raised,  Prima^ 
Secunda  ,  .  .  Decima,  &c.,  and  when  they  became  permanent  bodies,  they 
retained  the  same  numbers,  like  regiments  in  our  own  service,  with  the  addition 
of  epithets  derived  from  various  circumstances ;  these  epithets  being,  in  many 
cases,  rendered  necessaiy  by  the  fact,  that  different  Legions  frequently  bore 
the  same  number.  Then  under  the  empire  we  read  of  the  Prima  Italica,  the 
Prima  Adjutrix,  the  Prima  Minervia^  and  the  Prima  Parthica;  of  the 
Sexta  Victrix  and  the  Sexta  Ferrata,  So  also  there  were  five  numbered 
Secunda^  and  five  numbered  Tertia^  &c.  The  men  belonging  to  the  Prima^ 
Secunda^  Tertia  .  .  .  Duodevicesima  .  .  .  Vtcesima,  &c.,  were  designated 
respectively,  as  Primani^  Secundani^  Tertiani  .  .  .  Duodevicesimani  .  .  . 
V^icesimanij  &o. 

Number  of  Pedites  in  a  Legion,  1.  The  Legion,  as  established  by  Romulus, 
contained  3000  foot-soldiers,  and  we  have  no  evidence  of  any  increase  or  diminu- 
tion of  this  number  during  the  regal  period.'  2.  From  the  expulsion  of  the 
Tarquins,  until  the  beginning  of  the  second  Punic  War,  the  number  varied  from 
4000  to  4200,  although,  on  emergencies,  the  strength  was  raised  to  5000,  and 
even  5200.  '  3.  From  the  beginning  of  the  second  Punic  War,  until  the  age  of 
Marius,  (B.C.  100,)  the  number  varied  from  4200  to  5200,  seldom  falling 
below  5000,  and,  in  some  cases,  rismg  as  high  as  6000.*  4.  From  B.C.  100, 
until  the  downfal  of  the  empire,  the  number  varied  from  5000  to  6200.  From 
the  accession  of  Augustus,  until  the  time  of  Hadrian,  6000  seems  to  have  been 
regarded  as  the  regular  complement.' 

Number  of  Equites  in  the  Legion,  From  the  first  establishment  of  the 
Legion,  until  the  time  of  Marius,  the  number  of  Cavalry  seems  to  have  been 
invariably  300,  except  in  some  rare  special  cases,  when  it  was  augmented  to 
330  and  to  400.^  After  the  time  of  Marius,  the  Cavalry  in  the  Roman 
armies  consisted  chiefiy  of  foreign  troops,  and,  consequently,  were  not  con- 
sidered as  forming  part  of  the  Legion.  Down  to  the  latest  period,  however,  we 
find  Cavalry,  occasionally  at  least,  incorporated  with  the  Legion,  but  not  in 
regular  fixed  numbers,  as  during  the  first  six  centuries  of  the  City. 

Organization  of  the  Infantry  in  the  Legion.  This,  as  we  have  indicated 
above,  must  have  passed  through  many  changes,  which  it  is  impossible  to  follow 
step  by  step,  in  theur  gradual  course,  but  we  are  able  to  trace  the  general  out- 
lines of  the  system  at  certain  epochs  widely  distant  from  each  other. 

2  LIT.  Vin  8.  IL  3a  VIL25.  XXIV.  11.  XXVL  2a  XXVIL  22.  XXVL  I.  XXVU.  86L 
Tacit  Ann.  IV.  i. 

3  Varro  L.L.  V.  §  89.    Pint  Horn.  13. 

«  LIT.  VL  2-i.  VIL  25.  XXV IIL  28.  XXL  17.  Dionya.  VL  42.  TX.  13.  PoItK  L  la  II.  24. 
IIL72. 

4  LIT.  XXTl  36.  XXVL  S8.  XXXVIL  39.  XXXIX.  3&  XL.  1.  I&  3R.  XLI.  9.  21.  XL1L3L 
XLIV.  21.    Folyb.  111.  107.  VL  20. 

i  Paul.  Diac  s.t.  Sex  miUium  et  dueentonan^  p.  336.  Pint  Mar.  35  SnII.  9.  Applan.  Mlthrld. 
72.  Lamprid.  Alex.  8eT.  50.  Veget  IL  6.  SerT.  ad  VIrg.  JEn.  VII.  v74.  laldor.  Orig.  IX. 
IIL  46.    hnidaa.  Hesychiua,  t.T. 

6  The  Roman  autnoritlet,  and  Dlonyslui,  all  agree  upon  this  point ;  bnt  Polyblni,  in  one 
pataage,  (IIL  107.  comp.  IL  24.)  atatea  that  the  Cavalry  of  the  Legion  amounted  to  200  under 
ordlniiry  circumatances,  and  was  Inereaaed  to  300  in  great  emerf;«uc\^  otiVj.   '^^K«'^Mt%^ 
howeTer,  (VL  'iXk)  he  i^Tes  300  aa  the  number,  without  comuMtut.    >£qx  ik>axB^ytt%\Ai^ffA 
aMU  M«Ur.XX/l/.M  XL.  36.  ZLIII  12. 
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(Fu'H  Epoch.)     Wecanany  iiotliin^ortbeitateofnuttan  imta  tlMtiDttf 

Serviiu  Tullias,  irhoee  dlviaiou  of  the  whole  bodj  of  the  cUiieni  into  CUau  ud 
Ceoluries,  waa  ineepariililj  coonected  with  military  coiuideniioiu.  Unt 
poswaelng  the  largeat  amoimC  of  fortune,  were  boond  to  serve  as  Cavalir,  trhOt 
the  arnu,  otTensive  and  defi^nsivc,  of  the  five  CIosks,  were  diitinetly  tpeaSti, 
and  depended  upon  the  means  posMSsed  by  the  memben  of  each  ClaK.  Wla 
le  take  these  etatemenla  in  connection  with  thepositiTe  assertion  of  Livj,  (TIIL 


8,)  ^ 


t  for  a 


n  the  earliest  taath 


that  the  Legion,  i 
was  marshalled  in  one  oompin  ran 
body,  according  to  the  prindplei 
of  the  Grecian  Phalanx.  The  hrt- 
most  ranks  were  occupied  bj  th 
cidzena  ijetoogin^  to  the  liret  Qat, 
whose  fortnne  enabled  them  to  jmHe 
themselres  with  a  complete  iml  tf 
defensive  annonr;  the  different  per- 
lions  of  which  we  have  ennmotudii 
p.  69,  and  which  will  be  seen  rffn- 
sented  in  the  annexed  cnt  of  a  Gai 
beavy-anned  warrior.  Behind  tbne, 
those  of  second  and  third  Ckma,  kM 
exposed,  and  therefore  reqninng  IM 
complete  eqnipmenls,  took  theirpli«* 
while  those  belonging  to  tlie  fomltiaid 
fifth  Classes  skirmished  with  miaiki; 
and  when  the  oonflicling  hosts  cmB  lo 
close  qnsrters,  fell  into  the  rear  of  the  phalanx,  adding  weight  and  coniiilBKJ 
to  the  mass  in  the  charpc. 

(Second  Epoch,)  llow  long  this  sjstcDi  lasted,  we  cannot  with  cotiio? 
dctenninc ;  but  Livy  says  (I.e.)  that  the  change  took  place  postquam  (Bob*") 
stiptndiarii  facli  sunt — that  is,  after  the  commencement  of  the  siege  ef  Vair— 
and  coiyecture  has  fixed  npon  Caniillus  the  great  Captain  of  the  footth  cMto^i 
as  the  individnal  by  whom  a  iieiv  order  was  introdnced.  It  is  certain  ^  ' 
B.C.  340  we  find  that  the  unwieldy  mass  of  the  Phalanx  had  been  hrolfsip 
into  three  distinct  lines,  each  line  composed  of  small  companies  called  Manf'^ 
the  whole  being  arranged  in  snch  a  manner  that  while  each  line  and  eacbeHi- 
puny  could  act  separately,  they  mutually  supported  escb  other,  and  euMtid 
combined  movements  with  great  facility,  rapidity,  and  precision.  The  d<^ 
are  givtn  in  the  chapter  of  Uvy,  already  twice  referred  to  above,  which  iavsii- 
tiuiately  obscure  if  not  corrupt ;  but  although  doubt  may  exist  with  regtnll* 
the  lorce  of  some  expressions,  we  can  form  a  distinct  conception  of  the  lei^ 
featares  of  the  new  system.  The  whole  Legion  when  in  battle  order  was  wnjv 
in  three  lines. 

The  foremost  line  (prima  ades)  was  composed  of  yonths  In  the  first  bJoomot 
manhood,  (florem  turciium  piibeiventium  ad  railitiam  habebal,')  who  were  clstMd 
together  under  the  general  name  of  Hastati,  and  were  divided  into  fifteo 
companies  called  Manipvli,  which  were  drawn  np  separately  at  a  short  distam 
from  each  other  (iliatanlfa  inter  se  modicum  ipatium.)  Each  Manipuiua  en- 
(ained  Gixty  rank  and  t&«,  ^.vo  ti^i^i^  (li^\i^  Cmtiirionef,  and  one  itandiid 
bearer  called  Fexilbrius.   Ot  'Cne  «a.vi  vJ^^n  \&  '^  t&wsf^bu.,  twaxj 
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f  a  spear  (Juutd)  and  javelins,  (gaesa^)  the  remaining  forty  had 

da,  (jScuiOy)  and  probably  body  armour  also. 

id  line  was  composed  of  men  in  the  full  vigour  of  life,  (rohustior 

3  were  classed  together  under  the  general  name  of  Principes,  and, 

static  were  divided  into  fifteen  Manipnli.   The  whole  of  the  Pnncipes 

f  armed,  and  their  equipments  were  of  the  best  kind  {scutati  omnes 

ncutime  armis. ) 

Y  Manipuli  of  Hastati  and  Principes  were  comprehended  under  the 

le  ofAntepilani, 

line  was  compoeed,  like  each  of  the  two  former,  of  fifteen  Manipuli^ 
the  ManipiiH  in  the  third  line  was  divided  into  three  sections,  which 
Vexilla^  because  each  section  had  its  separate  standard.  Under  the 
;m  in  each  of  these  triple  Manipuli^  were  ranged  the  TWan't,  veteran 
ried  bravery ;  under  the  second  Vexillnm  the  Borarii^  men  younger 
stingnished;  under  the  third  VexiUum  the  Accensi^  less  to  be 
K)n  than  either  of  the  foregoing,  (minimae  fidaciae  manum,)  and 
iced  in  the  rear. 

»  of  the  period  cannot  be  described  more  briefly  or  more  clearly  than 
I  of  the  historian : — 

rdintbus  exercitus  instructus  esset^  Hastati  omnium  primi  pugnam 
Hastati  prqfligare  hostem  nonpossent,  pede  presso  eos  retrocedentes 
a  ordinum  Principes  recipiebant:  tunc  Principum  pugna  erat; 
uehantur :  Triarii  sub  vexillis  considebant^  sinistra  crure  porrecio^ 
I  humeris,  hasias  subrecta  cuspide  in  terra  Jixas,  hand  secus  quam 
inhorreret  acies,  tenentes.  Si  apud  Principes  quoque  haud  satis 
\et  pugnatnm^  a  prima  acie  ad  Triarios  sensim  re/erebantur^  inde 
lrios  redissb,  quum  laboratur,  proverbio  increbruit,  Triarii  con- 
bi  in  intervalla  ordinum  suorum  Principes  et  Hastatos  recepisseni, 
mpressis  ordinibus  velut  claudebant  vias :  unoque  continenti  agmine^ 
pe  post  relicta^  in  hostem  incedebant ;  id  erat  formidolosissimum 
,  velut  victos  insecutij  novam  repente  aciem  exsurgentem  auctam 
lebant. 

Epoch.)  The  principles  adopted  in  the  Second  Epoch  probably 
sir  full  development  during  the  wars  against  the  Samnites,  the 
iouthem  Italy,  and  the  Carthaginians.     The  Third  Epoch  may  bo 

extending  from  B.C.  300  to  B.C.  100  or  107.  Here  our  great 
Folybius,  whose  remarks  apply  to  a  Legion  of  4000  men,  although 
was  usually  greater  in  bis  day. 

)n,  as  during  the  Second  Epoch,  was  marshalled  in  three  lines,  which 
e  names  of  Hastati,  Principes,  and  Triarii,  The  Hastati,  1200 
«rere,  as  formerly,  young  men,  and  formed  the  first  line ;  the  Prin- 
in  the  prime  of  life,  also  1200  in  number,  formed  the  second 
the  Triarii,  experienced  veterans,  600  in  number,  formed  the 
In  addition  to  these,  there  was  a  corps  of  light  armed  skirmisherB, 
id  B.C.  211,  at  the  siege  of  Capua,  (Liv.  XXVL  4,)  under  the  name 
>r  Procubitores,  1000  in  number,  who  represented  the  irregular 
k1  Accensi  and  Rorarii  in  the  earlier  ages.  When  the  number  in 
ras  above  4000,  the  additional  men  were  distributed  equally  among 

Principes,  and  Velites,  the  number  of  the  Triarii  being  fixed 

sive  arms  of  tlie  Hastati,  Principes,  and  TriarU,  were  the  same, 
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all  alike  being  equipped  in  a  full  suit  of  mail,  oonBisting  of  a  hehnet  (gaka) 
of  bronze,  a  breastplate  of  chain  or  scale  armour,  (lorica^)  or  a  amaU  goitus, 
(thorax  a.  pectorale^)  a  greave  for  one  leg,  (ocrea,)  and  a  large  ahield,  (KUtum^) 
made  of  thick  rectangular  planks,  four  feet  long  and  two  and  a-bidf  broad, 
bent  round  with  the  convexity  outwards,  covered  with  hide  and  bound  with 
iron.  As  to  theur  offensive  w^eapons,  all  were  furnished  with  the  short,  straight, 
pointed,  two-edged  Spanish  sword ;  (gladius ;)  in  addition  to  which  the  Tnam 
bore  long  pikes,  (hastae,)  while  each  man  in  the  Hastati  and  Prineipes  canried 
two  of  the  formidable  heavy  javelins,  upwards  of  six  feet  in  length,  called  PUa. 
The  Velites  had  merely  a  light  casque  covered  with  skin,  a  ronnd  buckler, 
(parma^)   a  sword,  and  a  bundle  of  darts  (hastae  velitares.) 

The  Hastati^  PrincipeSj  and  Triarii  were  eaoh  divided  into  10  Man^mU, 
and  each  Manipulns  into  two  Centitriae^  so  that  eveiy  Legion  contained  SO 
Manipuli  and  60  Centuriae.  The  Velites  were  not  divided  into  Manipla  sod 
Centuries,  but  were  dispersed  equally  among  the  three  heavy  armed  lines.  The 
word  Ordo  is  very  frequently  employed  as  equivalent  to  CerUurux^  and  rardy  ai 
equivalent  to  Manipulm.     (See  Liv.  VIII.  8,  and  compare  XLII.  84.) 

As  early  as  the  second  Punic  War,  perhaps  earlier,  (Aul.  GelL  XVL  4,)  the 
Manipuli  of  the  Legion  were  combined  together  in  battalions  called  CokoiUi, 
Each  Legion  contained  ten  Cohortes;  each  Cohors  contained  three  itfawjwK 
or  six  Centuriae,  viz.  one  Manipulns  of  Hastati^  one  of  Principes^  and  one  of 
Triarii^  with  their  complement  of  Velites.  Observe  that  the  word  Cohort  is 
also  frequently  employed  as  a  general  term  to  denote  any  body  of  aoldiere  unooa' 
nected  with  the  Legion,  (Liv.  IV.  39.  VII.  7.  X.  40.  XXV.  14.  XXX.  36,)  bat 
when  used  with  reference  to  the  Legion,  always  bears  the  definite  significatioo 
explained  above. 

It  would  appear  that  during  the  Second  Epoch,  the  Triarii  alone  canied  the 
Pilum^  and  were  styled  Pilani,  and  hence  the  two  firont  lines,  the  HasiaH  and 
Prindpes  were  collectively  termed  AntepHani,  (Comp.  Varro  LL.  V.  §  39,)  and 
these  terms  were  still  employed  to  designate  the  same  divisions  after  the  Pibtm 
of  the  Triarii  had  been  transferred  to  the  Hastati  and  Prindpes,  The  stand- 
ards, or  at  least  the  principal  standard,  must  have  originaUy  bean  borne  between 
the  Principes  and  the  Hastati^  and  hence  the  latter,  or,  in  genoal,  those  who 
fought  in  the  foremost  ranks,  are  occasionally  designated  as  Antesignojii^'^  the 
front  ranks  themselves  being  called  Principia.^ 

Cavalry  of  the  Legion, — This  branch  of  the  service  seema  to  have  undergone 
little  change  in  organization  during  the  three  Epochs  which  we  have  discussed. 
The  regular  complement  (iustus  equitatus)  attached  to  each  Legion  was,  as  we 
have  seen,  300.  These  were  divided  into  ten  squadrons  called  Twrmae^  of 
thirty  men  each,  and  each  Turma  into  three  Decuriae  of  ten  men  each.  At  the 
head  of  each  Decuria  was  a  Decurio,  who  had  an  Optio  under  him.  The  senior 
Decurio  in  each  Turma  commanded  the  squadron,  and  the  whole  body  of 
Cavalry  was  under  the  command  of  an  officer  who,  in  later  times,  at  least,  was 
named  Praefectus  Alae,  the  term  Ala  being  used  to  denote  the  Cavalry  of  the 
Legion,  in  consequence  of  their  having  been  originally  employed  in  the  field  to 
cover  the  flanks  of  the  Infantry,  which  in  the  Phalanx  were  always  volnerable. 
The  equipment  of  the  Cavalry  was  originally  made  as  light  as  poesible,  in  order 
to  secure  rapidity  in  their  evolutions,  and  their  chief  weiq>on  was  a  king,  thin, 

1  LIT.  IL  aO.  Vll.  ».  VIU.  W.    TTL.^a.TLTAVVTX.X.'SN. 

»  LIT.  II.  65.  IIL  22.  VUl.  Vk    ^•XVmXV^v^A.  1%d>X.'««X.\S..«ak 
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flnible  Unce.     But,  before  tiifl  lime  of  FoljUos,  it  bad  been  fonnd  adviiible  to 

fqmiih  th«m  with  a  cdiiM,  t,  labgtAntial  bsckler,  na4  a  itrong  hearf  tpear. 

Under  lh«  empire  foreign  Cavalry  were  to 

be  tinnid  in  the  Boman  taaka  oho  were 

cUdlxithniaD  and  horn  in  aoomplete  BUJt 

of  chain  or  scale  annour,  like  tlioK  wbo 

fbnned  part  of  the  hoet  of  Antiocbiu,  and 

were    raHed    Calaphracti    or   Loricati 

(IJ».  XXXV.  48.  XXXVII.  40.)     Sach 

ia  the  Daeian  rntreaented  in  the  atmexcd 

cut,  taken  from  Trajan'a  colnmn. 

Sodi  of  the  Third  Epoch.— When  the  G-r 
Soiate   had   reaolved  to  levy  a  certain       I 
DambeT    of    Legions,    tlie    SocU    were       \ 
called  Dpon  to  fnisiih  an  equal  number  of 
Infantry,  and  twice  the  number  of  Cavaliy.    ~ 
These  troops  were,  we  have  every  reason  to 
believe,  armed,  equipped,  orghaiitd,  and  I, 
discipUned  exactly  in  the  sarae  manner  as    v-_— 
the   Roman   Legions,  the   whole  of   Che 

expense  being  defrayed  by  the  slates  to  which  they  belonged  Both  in  llie 
eamp  and  when  drawn  np  in  order  of  battle,  the  Infantry  of  the  allies  was  places) 
on  the  wings  of  the  Legions,  and  lience  the  nords  Ala,  Atara,  and  Cuhorta 
Atariat  are  employed  to  designate  the  whole  forcf  of  the  allies,  both  haree  and 
foot,  and  the  two  divi«Ions  were  distinguished  aj  Diitera  Ala  nai  Siniiira  Ala. 
Ala,  when  oaed  in  this  sense,  must  be  carefully  distinguished  from  Ala  when  it 
■ignifiea  the  SOO  Roman  horse  which  formed  the  Cavalry  of  (he  Legion,  and 
which  received  their  name  in  like  manner  from  having  been  in  ancient  time* 
employed  to  cover  the  flanks.  Allerthe  social  war  the  terms  Atarii  and  j4faHae 
Celiorta  wen  applied  to  the  Auriliarea,' 

One  third  of  the  Cavalry  and  one  filth  of  the  Infantry  were  aliva}'t  selccle<l 
from  the  whole  body  Socii  in  eacb  araiy,  and  attended  upon  llic  Consul,  under 
the  name  of  Exlraorditiarii.^ 

(FourfA  EpocL')  This  may  be  regarded  as  including  the  century  which 
immediately  preceded  and  that  which  immediately  followed  the  Christian  Era. 
Wc  have  already  had  occasion  to  notice  important  innovations  which  belong  to 
the  earlier  portion  of  this  Epoch — the  free  admission  of  Prolelarii,  Capile  Censt, 
and  proliably  of  Zi&crtini  also,  which  took  place  imder  the  influence  of  Hariua 
— the  removal  of  all  distinctions  between  Jtomani  Militca  and  Socii,  which  was 
■  resnlt  of  tbe  Social  War — and,  finally,  the  employment  of  foreign  Cavalry  In 
the  almost  total  eielusion  of  Romani  Eijnita.  But  in  addition  to  these  general 
changes  in  the  constitution  of  the  army,  Itiere  are  some  matters  connected  with 
the  organiiatiou  of  the  Legion  itself  which  force  Ihemselves  upon  our  attention. 

1.  Fiom  tbe  commencement  of  this  Epoch,  the  mimes  llaalali,  Principet, 
«nd  Triarii,  as  *|^1ied  to  classes  of  Legionary  loldiera,  altogether  diiiappear,  and 
we  must  oonclude  that  the  ancient  order  of  bsllle  had  fallen  into  disuse.  The 
distribution  of  the  men  into  Cenluriae,  Mavipuli,  and  Cohorteg  still  prevailed, 
tbe  mnttial  relations  of  these  divisions  being  the  same  as  during  the  tliird  Epodi, 

I  abl Gilt. xvL  4.  LI*.  X.  la  tt  xxvn.izxx.».ixx\.t\.  Cus.'a.'a.\.i>v 
B.c.i.n.  aiLidmaim 
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that  is  to  say,  each  Legio  contained  ten  Cohories^  eaxh  Cohan  three  MaKipfiJ&% 
and  each  Maniptdus  two  Centuriae. 

2.  The  Veliles  are  no  longer  mentioned,  their  place  being  sopplied  bj  lactda' 
tores^  Funditores^  Sagittarii,  and  other  light-armed  anxiliariea,  oompreheoded 
nnder  the  general  expression,  Levis  Armatttra,  The  andent  word  FeraUarii 
is  used  both  by  Sallust  and  Tacitns  to  designate  the  akirmiahen  of  an  annj. 
(Sallu8t.Cat.  60.  Tacit.  Ann.  XIL  35.  Varro  L.L.  TIL  §  57.  Non.  MiroelL 
s.y.  Decitriones,  p.  356,  and  s.v.  Ferentarii,  p.  357.  ed  Geri  FtaL  Disc. 
B.V.  Ferentarii^  p.  85.  93.) 

3.  Tlie  whole  of  the  Legionaries  were  now  equipped  exactly  alike.  All  wore 
the  same  defensive  armour,  and  all  were  armed  with  the  PUum  to  the  exdoaoa 
of  the  Hasta. 

4.  TVhen  it  became  necessary  to  execute  any  rapid  movement,  a  eertiio 
number  of  the  most  active  Legionaries  were  selected,  and,  having  been  rdieTed 
of  the  heavier  portion  of  their  equipments,  were,  for  the  time  bebg,  eaDed 
Expediti  MUites^  Expeditae  Cohortes^  or  the  like,  but  these  terms  do  not 
designate  a  separate  class  of  soldiers. 

5.  The  foreign  Troops  were  distributetl  into  Cohortes  of  Inlantiy  and  Aloe  of 
Oavalr}',  but  of  the  internal  organization  of  these  bodies  we  £iow  little  or 
nothing. 

Officers  of  the  Legion. — Trihuni.  Centuriones.  Optiones.  The  officers 
of  highest  rank  in  tiie  Legion  were  the  Tribuni,  of  whom  there  were  origintU/ 
three;  but  when  Poly  bins  wrote,  the  number  had  been  increased  to  ttx.  For  i 
long  period  the  nomination  of  the  Tribuni  was  vested  in  the  Consuls,  who  ooiD' 
nianded  the  Legions  to  which  they  were  attached,  but  in  B.C.  361,  the  people 
assumed  the  right  of  electing  as  many  as  they  thought  fit,  and  from  that  tine 
forward,  or  at  least  from  B.C.  311,  a  portion  of  them  were  always  chosen  in  the 
Comitia  Tributa,  and  the  choice  of  the  remainder  left,  as  befm,  to  the  eon- 
manders-iii-chicf.*  Polybius  asserts,  that  no  one  could  be  nominated  7Vi5«»tt 
until  he  had  served  for  ten  years  in  the  Infantry,  or  five  in  the  Cavalry,  tod 
this  rule,  although  occasionally  violated,  as  in  the  case  of  the  elder  SdpiOf  (U^* 
XXII.  53,)  was  probably  observed  with  <x>nBiderable  strictness  doiiog  tbe 
republic.  But  among  the  privileges  granted  by  Augustus  to  Senators,  be  per- 
mitted their  sons  to  assume  the  J^tus  Clavus,  (p.  22^,)  and,  if  they  enteredtbe 
army,  they  at  once  received  commissions  as  2n^nt,  and  hence  such  penooi 
were  denominated  Tribuni  Laticlavii,^ 

Each  battalion  of  Socii^  corresponding  in  numbers  to  the  Boman  LegioD,  irtf 
commanded  by  six  Praefecti  Sociorum^  who  were  nominated  by  the  CotsoI,  and 
corresponded  to  the  Tribuni  in  the  Legion. 

Next  in  rank  to  the  TVibuni,  were  the  Centuriones^  sixty  in  nmnber,  eack 
having  the  command  of  a  Centuria,  They  were  nominated  by  the  TVAmn, 
who  were  bound  to  select  the  most  meritorious ;  and  it  would  appear  that  the 
appouitments  were  subject  to  the  approbation  of  the  oommander-in-chief.  (Liv. 
XLII.  33.)  Although  each  Centurion  had  the  command  of  one  Centerta,  and 
no  more,  they  were  not  all  upon  an  equality  in  rank,  but  a  regular  system  of 
precedence  was  established,  extending  to  the  whele  number.  We  are  kd  to 
the  conclusion  that  not  only  was  service  in  the  ranks  of  the  Triarii  Regarded 
as  more  honourable  thou  in  those  of  the  Principes,  and  in  the  ~ 


1  Llv.  VII  \  IL  1X.3\  'SUK.NW.^TAAV.^X.TAXW.W.  V^A^b.  VI.  19L 
S  Raet  Oot«v.  98^  Do&i.  VO.  covo^.  v»:ici^  V^»^\mx«  ^«%RA^Ko»^M^tui«i^  «C  a  TrAumm 
jtriiguitieiutitu. 
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the  Hastatiy  but  that  the  Maniples  in  each  line  were  nombered 
to  ten,  and  took  precedence  according  to  these  nnmbers.  Hence 
lid  be  a  regular  gradation  from  the  Centurion  who  commanded 

wing  or  Century  of  the  first  Maniple  of  the  TWam,  down  to  the 

who  commanded  the  left  Ming  or  Centnrj  of  the  tenth  Maniple 
'ostaH,  The  Centurion  who  commanded  the  right  wing  of  the  first 
»f  the  Triarii,  was  entitled  Primipilus^  or  Centurio  primipUiy  and 
Ditcere  primum  pilum.  To  his  charge  was  committed  the  Aquila 
standard  of  the  Legion.  He  ranked  next  to  the  Tribunes,  and  had 
I  the  Consilium^  or  Council  of  War.  The  first  Centurion  of  the 
was  styled  Primus  Princeps;  the  first  Centurion  of  the  Hastati,  in 
tier,  Primus  Hastatus;  and  these  and  similar  designations  were 
ifter  the  classes  of  Hastati^  Prindpes  and  Triarii  were  no  longer  to 

in  the  Legion.  We  have  remarked  above,  that  Ordo  is  by  most 
«d  as  synonymous  with  Centuria,  and  hence,  with  reference  to  the 
re  rank  of  the  different  Centuries,  we  meet  with  such  phrases  aa 
iines^  superiores  ordineSy  inferiores  ordines^  infimi  ordines;  and  a 

who  commanded  one  of  the  liigher  companies  was  said  Ducere  honeS' 
lem. 
enturion  had  under  him  a  subaltern  or  lieutenant,  named  by  himself, 

termed  Optio^  and  there  was  also,  in  each  centuiy,  an  ensign  or 
bearer,  (signifer,)  who  was  probably  regarded  as  a  petty  officer. 

In  addition  to  the  regular  officers  of  the  Legion,  a  general  or  pro- 
>yemor  usually  nominated,  with  the  consent  of  the  Senate,  Legati^ 
iutenant-generals  who 

attached  to  any  one  i    "j^    j 

,  who  exercised  a  gen- 

intendence  under  his         . .        . .        , . 

ten  he  was  present,  and     ^  I |        | |        | |        | !  * 

s  representatives  when  

bsent.  We  hear  of 
ider  Consuls  and  Die- 
n  a  very  early  period ; 
sr  seems  to  have  been 

two,  one  for  each  of 
ins  which  constituted 
iris  Exercitus,  but  in 
!8  the  number  varied 

to  the  magnitude  of 

and  the  nature  of  the 
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■.—The  arrangement 
lar  Army  on  the  March 
as  described  by  Poly- 
be  understood  from    ^ 
ed  representation.   A, 
inarii    Pedites.      B, 
Ala  Socionm  (Pedites,)    C,  Impedimenta  belonging  to  A  and  B. 
Romana,    E,  Impedimenta  of  D.     F,  Legio  Romana.    G,  Imptdi* 
F.    H.  Impedimenta  of  K.    K,  Sinistra  Ala  Socionm. 
IL  59.  IV.  17.  XLIIL  1.    Ssllait.  Ina  ML    Clc.  pro  8«it  14.    Kepoi.  Alt  «L 
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The  Cavalry  did  not  maintain  a  fixed  poeition,  sometimes  riding  in  advaiiee, 
or  upon  the  flanks,  as  circomstances  might  demand,  and  sometimes  fidling  into 
the  rear  of  the  division  to  which  they  belonged.  When  any  api^ehensioa  ww 
entertained  of  an  attack,  the  different  corps  followed  each  other  closely,  so  as  to 
exhibit  a  compact  body,  and  this  was  termed — Quadrato  agmint  ineedert. 
When  danger  was  anticipated  from  behind,  the  Extraordinarii  broogfat  up  the 
rear  instead  of  leading  the  van. 

Aclca. — The  disposition  of  an  army  in  battle  order  (Acies)  must,  to  a  grest 
extent,  have  depended  upon  the  nature  of  the  ground,  and  npon  tactics  adopted 
by  the  force  opposed  to  tliem.  Certain  general  principles  were,  however, 
observed  during  the  different  epochs,  to  which  we  have  referred  above*  in  draw- 
ing up  the  constituent  parts  of  each  Legion,  so  as  to  insure  the  greatest  amoimt 
of  mutual  support,  whether  acting  on  the  offensive  or  defensive. 

During  the  First  Epoch,  the  whole  body  of  the  Infantry  being  marsbaDed  m 
the  solid  mass  of  a  phalanx,  the  great  object  would  be  to  keep  the  fixmt  of  the 
phalanx,  which  presented  an  impenetrable  wall  of  warriors  dad  in  full  snits  of 
armour,  turned  towards  the  enemy,  an  attack  upon  the  rear  or  flanks  bdog 
fatal,  if  executed  with  boldness  and  resolution. 

Tiie  system  pursued  during  the  Second  Epoch  is  sufficiently  intelligible  from 
the  narrative  of  Livy  as  given  above,  (p.  382,)  according  to  which  A  will  repn- 


A 
fi 


[ 


(1) —    —    —    —    —    —    _ 

(2) _ 

(3) — 

sent  the  15  Maniples  of  Hastati^  B  the  15  Maniples  of  Principes,  and  G  the  15 
triple  Maniples,  consisting  of  (1)  Triariiy  (2)  Rorariiy  and  (3)  Accesui 

During  the  Third  Epoch  we  have  still  the  three  lines,  A  being  the  10  ManiplM 
of  Uastati  in  fix>nt,  B  the  10  Maniples  of  Principes  in  the  centre,  and  C  the  10 


A 
B 
C 


Maniples  of  7'rtarii  in  tlic  rear  as  a  reserve,  while  the  Velites<,  or  skirmiahen, 
acted  in  front  or  on  the  flanks  as  circumstances  might  demand,  and  when  driven 
in,  retired  through  the  openings  between  the  Maniples,  and  rallied  in  the  rear. 

When  we  reach  the  Fourth  Epoch,  the  Hastatij  Principes^  and  Triarii  hafe 
disappeared,  and  the  Roman  generals  found  by  experience  that  it  was  neceBsaiy 
to  vary  their  tactics  according  to  the  varying  modes  of  warfare  practised  hf 
their  barbarian  foes.  It  would  appear  that  Caesar  did  not  adhere  to  any  fixed 
system,  but  each  cohort  was  kept  distinct,  and  spaces,  as  of  old,  were  left  between 
the  Maniples ;  the  young  soldiers  were  no  longer  placed  in  front,  bat  the  tib 
was  led  by  the  Veterans. 

We  may  now  i^Toceedi  Vx)  TiQ\Kj;^  vsia!^  classes  of  soldiers  which  sprang  op 
immediately  aitex  \]he  eaX8^\v^i3s&!^\.  ^  >2&ft\AsvYi%«  >^\^Sssl  >5^  ^sauI  we  shall 
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ribe,  1.  Praetoriae  Cohortes.    2.  Cohortes  Urhanae,    3.  Cohortes  Vigi' 

4.  VexiUarii. 
.  PnMtorifuU. — The  oommander-in-chief  of  a  Roman  army  was  attended  by 
lect  detachment,  which,  mider  the  name  of  Cohors  Praetoria,  remained  oloselj 
died  to  his  person  in  tiie  field,  ready  to  execute  his  orders,  and  to  g^ard  him 
I  any  sndden  attack.  Unless  Livj  (11.  20)  has  carelessly  transferred  the 
i;ai  with  which  he  himself  was  familiar,  to  the  earliest  ages  of  the  oommon- 
kh,  sometliing  analogoos  to  a  Cohors  Praetoria,  was  to  be  found  in  the 
nan  armies  soon  after  the  expulsion  of  the  Kings ;  but  Festus  seems  to  have 
ibed  the  institution  to  Scipio  Africanus.^  At  all  events,  bodies  of  this 
jription  are  frequently  mentioned  towards  the  close  of  the  republic,  but  they 
uiied  of  individuals  selected  from  the  ordinary  troops,  for  a  special  purpose, 
never  constituted  a  distinct  branch  of  the  service.' 

Lngnstus,  foUowing  his  usual  line  of  policy,  retained  the  ancient  name  of 
uicriae  CohorUs^  while  he  entirely  changed  their  character.  He  levied  in 
aria,  Umbria,  ancient  Latium,  and  the  old  Colonies,  nine  or  ten  Cohorts, ' 
risting  of  a  thousand  men  each,  on  whom  he  bestowed  double  pay  and 
erior  privileges.  These  formed  a  permanent  corps,  who  acted  as  the  Imperial 
)  Guards,  ready  to  overawe  the  Senate,  and  to  suppress  any  sudden  popular 
unotion.  To  avoid  the  alarm  and  irritation  which  would  have  been  excited 
pfesenoe  of  such  a  force  in  the  capital,  three  Cohorts  only  were  stationed  in 
lie  itself,  whilst  the  remainder  were  dispersed  in  the  adjacent  towns  of  Italy. 
t  after  fifty  years  of  peace  and  servitude,  Tiberius  ventured  on  a  decisive 
isnre  which  riveted  the  fetters  of  his  country.  Under  the  pretence  of  reliev- 
;  Italy  from  the  burden  of  military  quarters,  and  of  introducing  stricter 
Qipline  among  the  guards,  he  assembled  them  at  Rome  in  a  permanent  camp, 
'ostra  Praetoria^)  strongly  fortified,  and  placed  on  a  commanding  situation 
the  northern  extremity  of  the  Yiminal.^  Their  number  was  subsequently 
leased  by  Yitellius,  to  sixteen  thousand. ' 

Hie  power  wielded  by  the  Praetorians  was  necessarily  so  great,  and  was  so 
ly  appreciated  by  themselves,  that  each  Prince,  upon  his  accession,  found  it 
pmnt  to  propitiate  their  vanity  by  flattering  compliments,  and  to  purchase 
sir  aDegiance  by  extravagant  donations.  Their  insolence  was  increased  by  every 
ih  concession,  until  at  length  it  reached  a  climax  when,  after  the  murder  of 
itinax,  they  put  up  the  empire  to  sale,  and  made  it  over  to  Didius  Julianus, 
the  highest  bidder.  After  the  downfal  of  this  pretender,  they  were  disgraced 
id  disbanded  by  Septimius  Severus,  who,  however,  revived  the  institution  upon 
anr  model,  and  mcreased  the  number  to  about  40,000.  The  Praetorians  had, 
fginally,  been  recruited  in  Italy  exclusively,  and,  in  process  of  time,  in 
ioedonia,  Noricum,  and  Spain  also.  But  under  Severus  they  were  composed 
picked  men  and  tried  warriors,  draughted  from  all  the  frontier  legions,  who, 
t  reward  for  good  service,  were  promoted  into  the  Cohorts  of  the  Household 
•ope. 
ifter  the  lapse  of  another  century,  they  were  gradually  reduced,  and  their 

'  Ha  DIaft  !.▼.  Praetoria  Cohort^  p  823. 

'Iilhuf.  Cat.  eo.  lag.  96.    CIc.  in  Cat  II.  11.    Caas.  B.  G.  I  4a    Applan  RC  IIL  67.  V.  31 
TlMitut  »ajfl  nin«t  (Ann.  IV.  5,)  Dion  Cattlut  ten  (LV.  24) 
Ikava  uavd  bare,  and  in  tba  laniancea  which  follow,  almoat  tb«  varj  worda  of  Gibbon, 

Ob  Um  riaa  and  progreas  of  tba  Praetoriana,  aaa  Tacit  Ann.  IV.  \-^  KXi^l.  %i.  \\.  V\. 
H    SiMt  OeUT.  49.  Tih  37.    Dion  Caaa.  LIL  24.  LV.  94.  LVU.  Id.  VXXIV.  %.    U«k^ 
alU.Ul    AtmL  Viet  d«  Can.  a9.  40. 
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privileges  abolished  by  Diocletian^  who  suppled  thdr  place  in  a  grnt  meann 
by  the  lUyrian  legions,  called  Jovians  and  Hercolians;  they  were  again  increated 
to  their  former  strength  by  Mazendus,  and  finally  snppreMed  by  Conatantine  the 
Great. 

The  office  of  General  of  the  Gnards — Prae/ectus  Praetorio — ^^diidi  wii 
Tested  originally  in  two,  nnder  Tiberiua  in  one,  and,  at  a  later  period,  oceisioD- 
ally  in  three  or  fonr  individuals,  increased  in  importance  as  the  power  of  the 
Praetorians  themselves  increased,  and  at  times  was  bnt  little  inferior  to  that  of 
the  Emperor  himself.  Their  duties,  in  the  reign  of  Commodos,  were  extended 
so  as  to  comprehend  almost  all  departments  of  the  government,  and  henoe  the 
post  was  sometimes  filled  by  Civilians,  as  in  the  case  of  the  celebrated  UlpisB. 

2.  Cohortea  fJrbanae. — ^These  were  a  sort  of  city  militia  or  national  gosrdi, 
whose  duties  seem  to  have  been  confined  to  the  preservation  of  order  in  the 
metropolis.  They  were  instituted  by  Augustus,  and  divided,  aoeordmg  to 
Tacitus,  into  three,  or,  according  to  Dion  Cassins,  into  fonr  Cohorts,  amoonting 
in  all  to  six  thousand  men.  They  were  nnder  the  immediate  command  of  the 
Prae/ectus  Urbi^  aud  hence  Tacitus  tells  us,  that  when  Flavins  Sabinos  wai 
incited  to  take  np  arms  against  Yitellius,  he  was  reminded — eue  UU  propriM 
militem  Cohortium  Urbanarum,    (Hist.  III.  64.)  * 

8.  Cohortes  Yigilam— Augustus  established  also  a  body  of  armed  nigbt- 
police  who  patrolled  the  streets,  and  whose  special  task  was  to  take  aU  preoio- 
tions  against  fire.  They  were  divided  into  seven  Cohorts,  were  composed  d 
Libertini,  and  were  commanded  by  a  member  of  the  Equestrian  Order,  who  was 
denominated  Prae/ectus  Vigilum.     (See  p.  200.)  ' 

4.  Texillarll.  Texilla By  comparing  the  different  passages  in  Ticitos 

where  these  terms  occur,  we  shall  arrive  at  the  conclusion  that  thef  beira 
double  meaning,  one  general,  the  other  special.  1.  Vexillarii  9nd  Fexi2Za,io 
their  widest  acceptation,  are  applied  to  any  body  of  soldiers,  horse  or  foot, 
serving  under  a  Vexillum  apart  from  the  Legion,  whether  connected  or  not 
connected  with  the  Legion,  and  hence  may  be  used  to  denote  a  body  of  legioo* 
aries  detached  upon  particular  duty,  or  a  body  of  recruits  not  yet  distriboted 
among  the  rankis  of  the  Legion,  or  a  body  of  foreign  troops  altogether  in^ 
pendent  of  the  Legion.  Thus  we  read  of  VexUla  Tironum — Germamca 
Vexilla — Manipuli  .  .  .  Nauportum  missi  .  .  .  VexUla  amveQMt^  fte* 
2.  VexiUarii  and  VexUla^  in  a  special  sense,  are  applied  to  the  Yetenns  who, 
in  accordance  with  a  regulation  introduced  by  Tiberius,  (see  below  p.  392,)  had 
at  the  end  of  sixteen  years*  service,  been  discharged  firom  the  ranks  of  tbe 
Legion,  but  who,  enjoying  various  exemptions  and  privileges,  were  retsined  fcr 
four  years  longer  under  a  VexiUum^  which  accompanied  the  Legion  in  which 
they  had  been  previously  enrolled.  When  VexiJlarii  or  VexUla  is  emplqjedto 
denote  this  class  of  soldiers,  some  expression  is  usually  introduced  to  mark  their 
connection  with  the  corps  to  which  they  had  previonsly  belonged.  Thus— 
VexiUarii  discordium  Legionum-^Vexillarii  vicesimant — VexUla  w»at  ft 
cundaeque  et  vicesimae  Legionum^  &o. ' 

We  must  carefidly  distinguish  these  VexiUa  which  belong  to  the  impena) 
times  exclusively,  fix)m  the  Vexilla  of  the  Second  Epoch,  (see  above  p.  3S3,) 
which  denoted  the  different  sections  of  the  Triple  Maniples  of  the  third  line. 

1  See  Taoit  Ann.  IV.  ft.    Dion  Cms.  LV.  24,  who  terme  them  W  rw  wHam  H^^ 
fometiroet  ie.K.  LIX.  t)  %\TnvVi  •i  ji«^»«u 
i  Sueton.  OcUt.  2%.  SO.   TacVv.  U\ax.  \\V  «V  \A<cri  ^^ma.  \.V.  %S«  «bo  eallt  tben  n*ft& 

^TiMSitlnn;  t  S.*  W.  XL  *».  XLN .  M.  lECaX. V\\,  ^^S^ W. \V\saL'«i. 
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• — ^Each  of  the  Equites  eqfio  pvhUco^  from  the  eariieet  times, 
reeeired  a  som  of  monej  for  the  pmtshase  of  his  horse,  and  was  allowed  2000 
Asses  annoallj  for  its  support  fp.  72.)  The  In&ntxy,  however,  for  three  cen- 
tnries  and  a-half  received  no  pay.  Daring  the  whole  of  that  period,  the  Ledons 
■saaUy  remained  on  service  for  a  very  limited  period  each  year,  being  called  ont 
nerdy  for  the  purpose  of  repelling  a  sadden  inroad,  or  of  making  a  foray  into 
die  territory  of  a  neighbouring  state.  As  soon  as  the  brief  campaign  was  over, 
the  soldiers  dispersed  to  their  abodes,  and  resumed  the  tillage  of  their  farms  and 
the  oiher  occupations  in  which  they  had  been  enpiged.  But  when  it  became 
ieoessary  for  the  troops  to  keep  the  field  for  a  lengthened  period,  it  became 
■ecesBary  also  to  provide  for  their  support,  and  to  afford  them  such  compensation 
hr  their  loss  of  time  as  might  enable  them  to  contribute  towards  the  mainten- 
moe  of  the  fiimilies  they  had  left  at  home.  Accordingly,  in  B.C.  406,  exactly 
three  years  before  the  period  when  the  Roman  army  for  the  first  time  passed  a 
irinter  in  the  field,  encamped  before  Yeii,  the  Senate  passed  a  resolution  that 
loldiers  should  receive  pay  out  of  the  public  treasury— 6"if  stipendium  miles  de 
^mbUco  adcipereU  q}ium  ante  id  tempus  de  suo  quisqtie  functus  eo  munere 
tMBet  (Liv.  IV.  59.)  ^  Three  years  afterwards,  when  the  blockade  had  been 
ictnally  commenced,  (B.C.  403,)  those  who  were  possessed  of  the  Censu.t 
EqueateTy  but  to  whom  no  Equus  Publicus  had  been  assigned,  volunteered  to 
lerve  as  Cavalry,  and  to  them  also  the  Senate  voted  pay  (Liv.  Y.  7.)  The 
pnctice  thus  introduced  was  never  dropped— /acere  stipendia — merere  stipendia 
-^became  the  ordinary  phrases  denoting  military  service,  and  when  a  numeral 
ires  attached  to  stipendium^  it  indicated  the  number  of  campaigns. 

Livy  does  not  state  the  amount  of  the  pay  when  it  was  first  instituted ;  and 
irith  the  exception  of  a  casual  expression  in  Plautus,  (Mostell.  II.  i.  10,)  we 
lunre  no  distinct  information  until  we  come  down  to  Polybius,  in  whose  time  a 
ixivate  foot-soldier  received  3^  asses  per  day,  a  centurion  double,  a  dragoon 
three  times  as  much,  that  is,  a  Denarius, '  By  Julius  Cssar,  the  amount  was 
loubled — Legionibus  stipendium  in  perpetuum  dupUcavit;  (Suet.  lul.  26;) 
i^  Augustus  it  was  farther  increased  to  10  asses  per  day,  the  denarius  being 
sow  in  this  as  in  ordinary  computations  held  to  be  equivalent  to  16  asses,  (Tacit. 
^DflL  I.  17.  comp.  Suet  Octav.  49,)  and  thus  each  man  would  receive  Cm  round 
uimbers)  9  aurei  per  annum,  to  which  Domitian  added  three  more — Addidit  ct 
juartum  stipendium  miUti,  aureos  temos,  (Snet.  Dom.  7,)  thus  making  the 
mm  an  aureus,  or  25  denarii,  per  month.  The  Praetorians  had  double  pay. 
(Won  Cass.  LIII.  11.  LIV.  25.    Tacit.  1.  c.) 

The  state  provided  the  soldier  with  clothes  and  a  fixed  allowance  of  com ; 
bat  for  these  a  deduction  was  made  from  his  pay,  and  also  for  any  arms  which 
be  might  require.  (Polyb.  Tacit.  IL  cc.  comp.  Plat.  C.  Gracch.  5.) 

The  allied  troops  (Sodi)  were  clothed  and  paid  by  their  own  states,  and 
reeeived  gratuitously  from  the  Romans  the  same  quantity  of  com  as  the  legion- 
iries.  (Polyb.  L  c.) 

Pvaeaita.  Coaun^da. — Towards  the  close  of  the  republic  and  under  the 
enpire,  it  became  customary,  when  soldiers  received  theur  discharge  upon  oom- 

1  This  It  on«  of  th«  many  Instances  In  which  NIebuhr  refuses  to  sdmit  the  sccnraey  of 
lArj'u  statements ;  but  I  am  unable  to  perceiTC  the  force  of  his  argnments,  or,  rather,  asser- 


S  PolTblns  (VT.  87.)  says  that  the  lefflonary  received  t  obols  a-day ;  bnt  he.  In  common  with 
(tber  Greek  and  Roman  writers  considered  the  Greek  drachma  and  the  Romnn  denarius  as 
tqoiTalent.  and  we  know  from  Pliny  (H.N.  XXX.  3)  that  for  a  long  period  the  Denanust  in 
ipating  military  i»ay,  was  held  to  be  eqoal  to  ten  asses  only.  (See  Tacit.  Ann.  I.  17.> 
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pleting  thdr  rcgalar  period  of  service,  to  assign  to  each  a  portion  of  land  or  a 
gratuity  in  money.  Sometimes  large  bodies  of  veterans,  in  aoooidanoe  with  the 
polioj  followed  during  the  subjagation  of  Italy,  (p.  88,)  were  trampoited  to 
tlie  remote  frontier  provinces,  and  there  established  as  militaiy  ookmies.  AH 
such  rewards  for  service  were  conqprehended  under  the  general  term  Praemia  or 
Commoda  Missionum — Commoda  emeritae  militiae^  &c. — and  ooire^mded 
with  the  system  of  military  pensions  common  in  modem  times.  ^ 

Peri«d  of  Service. — In  the  earlier  ages,  when  the  campaigns  were  of  afaoit 
duration,  every  Roman  citizen  possessed  of  a  certain  fortune,  and  between  the 
ages  of  seventeen  and  forty-six,  was  bound  to  enrol  himself  as  a  soldier,  if  called 
upon,  without  reference  to  his  previous  service.  In  process  of  time,  however,  when 
large  armies  were  constantly  kept  on  foot,  and  the  legions  often  remained  long 
in  foreign  countries,  it  was  fomid  expedient  to  limit  the  period,  and  befoie  the 
time  of  Polybius  it  had  been  fixed  to  twenty  years  for  the  Infantry  and  ten  yean 
fur  the  Cavalry.   Each  individual  who  had  completed  this  term  was  exempted  for 
the  future,  was  styled  Emeritus^  and  was  entitled  to  a  regular  discharge  (Jl/isiio.) 
A  discharge  granted  in  this  manner  was  termed  Missio  honestOf  but  if  obtained 
in  consequence  of  bad  health  or  any  special  plea,  Missio  causaria.    Those  who 
thought  tit  to  remain  in  the  Legions  afler  they  had  a  right  to  demand  their 
Missio  were  called  Veterani^  and  those  who  had  received  their  Missio  but  were 
induced  again  to  join  in  compliance  with  some  special  request,  were  named 
Eoocati,    Augustus,  in  B.C.  13,  restricted  the  regular  period  of  service  for  the 
Legionaries  to  sixteen  years,  and  for  the  Praetorians  to  twelve,  (Dion  Can. 
LIV.  25,)  but  subsequently  (A.D.  5)  it  would  appear  that  the  old  system  waa 
renewed,  the  Praetorians  being  required  to  serve  for  sixteen  and  the  Legiooariei 
fur  twenty  years,  at  the  end  of  which  they  were  to  receive  a  bounty  {praemum) 
of  20,000  sesterces  and  12,000  sesterces  respectively  (Dion  Cass.  LV.  2S,)  This 
arrangement  was  again  modi6cd  under  Tiberius,  in  consequence  of  the  mntioy  in 
Pannonia,  to  this  extent,  that  the  Legionaries  were  not  to  be  entitled  to  the  foQ 
Alisnio  until  afler  twenty  years,  but  ttiat  aAer  sixteen  years  they  were  to  receive 
a  partial  discharge,  termed  ExauctoratiOy  in  virtue  of  which  they  were  to  be 
separated  from  the  Legion,  to  be  exempted  from  aU  ordinary  laborious  tasks, 
and  to  be  marshalled  by  themselves  under  a  distinct  banner — Missiojtem  dari 
vicena  stipendia  meritis ;  exauctorari  qui  sena  dena  fecisseni^  ac  rcHntri  sub 
vexUlo  ceteroriim  immunes  nisi  proptdsandi  hostis  (Tacit.  Ann.  I.  86.)    It  is 
by  no  means  clear,  however,  that  this  was  not  the  sjrstem  which  had  been 
introduced  by  Augustus  when  he  revived  the  ancient  period  of  service,  and  that 
the  mutiny  was  not  partly  caused  by  a  want  of  good  faith  in  carrying  out  these 
ndes. 

inilitaiT  standarda.^ — (^Sigtia.  VexiUa.)  The  military  standard  of  the 
primitive  ages  is  said  by  Ovid  (Fast.  III.  117)  to  have  been  a  wisp  or  handfol 
of  hay  or  straw  attached  to  the  end  of  a  long  pole.  Pliny  (H.N.  X.  4)  tdls  m 
that  up  to  the  second  consulship  of  Marius,  (B.C.  104,)  the  eagle  and  four  other 
animals  formed  the  standards  of  the  Legion,  the  eagle  holding  the  first  place,  but 
that  afler  that  date  the  eagle  alone  was  retained — Romanis  earn  (sa  aqv^am) 
Ugionihus  C  Marius  in  secundo  consulatu  sw>  proprie  dicaviL  irat  et 
aiitea  prima  cum  quatuor  aliis:  Lupi^  Minotauri^  Equi^  Aprique  singuht 
ordines  anteibanL  Paucis  ante  annis  sola  in  aciem  portari  coepta  erat: 
reliqua  in  castris  relinquebantur.    But  although  the  eagle  (Aquila)  ^rn^t**"*** 
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times  the  great  standard  of  the  Legion,  and  as  snch  was  committed 
od/  of  the  PrimipUus^  we  must  not  suppose  that  it  was  the  only 
on  the  oontraiy,  it  is  certain  that  each  Cohors  and  each  Centuria 
I  standard,  and  jadging  from  the  numerous  representations  of  such 
»ins,  on  the  column  of  Trajan  and  other  ancient  monuments,  the/ 
assumed  a  great  variety  of 
rms.     The  Denarius  of  M. 
of  which  we  annex  a  cut, 
the  form  of  the  legionary 
two  other  standards,  at  the 
le  republic.     (See  also  the 
ige  376.)    It  has  been  con* 
at  while  AquUa  denotes  the  great  standard  of  the  whole  Legion, 
notes  that  of  a  Cohors,  and  J^xillum  that  of  a  Centuria,  but  these 

are  certainly  not  uniformly  observed. 

ndards  marked  out  the  various  divisions  and  subdivisions  of  the 
as  to  enable  each  soldier  readily  to  fall  into  his  place,  and  the  move- 
le  standards  in  the  field  indicated  at  once  to  a  spectator  the  evolutions 
by  the  different  corps  to  which  they  belonged.  Hence  the  phrases 
rrCf  to  advance;  S,  rtferre^  to  retreat;  5.  Convertere^  to  wheel; 
erre — Signis  collatis  conjligere,  to  engage;  urbem  intrare  suhsignis 
is  legiones  ducere,  in  regular  marching  order ;  ad  signa  conveiiire^ 

a  signis  discedere^  to  desert ;  and  many  others  which  can  occasion 
^ment.    The  expression  Milites  Signi  wiius  (e.g.  Liv.  XXY.  23. 
)  is,  however,  of  doubtful  import,  and  we  cannot  with  certainty  decide 
signifies  the  soldiers  of  one  Maniple  or  of  one  Century, 
f  Bewarda. — These  may  be  classed  under  two  heads,  according  as 

bestowed  upon  the  commander-in-chief,  or  upon  the  subordinate 
d  soldiers.  The  great  object  of  ambition  to  every  general  was  a 
r,  or,  failing  that,  an  Ovatio ;  the  distinctions  granted  to  those  inferior 
•  the  general  consisted,  for  the  most  part,  of  personal  decorations, 
Phalerae,  &c. 

hus. — A  Triumph  was  a  grand  procession,  in  which  a  victorioos 
ered  the  city  by  the  Porta  Triumphall^,  in  a  chariot  drawn  by  four 
uadriga,)  wearing  a  dress  of  extraordinary  splendour,  namely,  an 
d  robe,  (Togapicta,)  an  under  garment  flowered  with  palm  leaves, 
almata, )  and  a  wreath  of  laurel  round  his  brows.  He  was  preceded 
oners  taken  in  the  war,  the  spoils  of  the  cities  captured,  and  pictures 
)ns  subdued.   He  was  followed  by  his  troops ;  and  afler  passing  along 

Via  and  through  the  Forum,  ascended  to  the  Capitol,  where  he 
bull  in  sacrifice  to  Jove.  A  regular  Triumph  (iustus  Triumphus') 
»e  demanded  unless  the  following  conditions  had  been  satisfied.  1.  The 
lust  have  held  the  office  of  Dictator,  of  Consul,  or  of  Praetor.  It  is 
ompeius  triumphed  twice  (B.C.  81  and  B.C.  71,)  before  he  had  held 
.racy,  but  the  whole  of  his  career  was  exceptional.  2.  The  success 
1  the  claim  was  founded  must  have  been  achieved  by  the  claimant 
Dander-in-chief  of  the  victorious  army ;  or  in  other  words,  the  opera- 
have  been  performed  under  his  Auspicia.  (p.  111.)  3.  The  campaign 
been  brought  to  a  termination,  and  the  country  reduced  to  such  s. 
inquillity  as  to  admit  of  the  withdrawal  of  the  tTOO\A^  w\tfw^  ^itCAecvc^ 
non/  yr&B  'mdispeDsable.    4,  Not  less  than  &000  o£  tXit  «ii«En;}  m^osx 
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have  bllen  m  one  engagemenL  5.  Some  poutiTe  mItrhU^  wid  cxlowoa  of 
domiDian  must  hftve  been  gained,  not  nierelj  ■  disuter  ntnered,  or  u  Uttck 
repulsed.  S.  Tbe  coDtesC  must  bave  been  agunat  a  forugn  fbe;  hence  tbt 
expiesuon  of  Laeau,  wben  apeakiiig  of  Civil  Wan  ' — 

Belli  geri  placuit  nolloi  habitat*  trinmphof L  IS. 

Wben  anj  important  exploit  bod  been  performed  by  ui  armj,  the  gmnl 
fonruded  a  deipktch  wreathed  with  kurel  (XiUrae  lanreofoe)  to  tbe  Senile,  wto 
generallj  ordered  a  publio  thankegiTing,  (Supplicalto,)  and  upon  hit  nam 
gave  him  audience  in  eome  temple  oataide  the  wall«.  The  Senaie  at  all  tima 
maint^oed  that  it  iraa  their  prerogative  to  dedde  whether  the  hononn  oTi 
Triumph  should  be  conceded  or  withheld ;  bnt  id  thi»,  aa  in  all  other  nulHn 
connected  with  public  bufiinesg,  the  people  occauonalij  isMited  their  rigiil  (o 
exercise  euprenie  oontrol,  and  consequentlj  we  End  examplea  of  genenli  cde- 
brating  a  Tritunph  bj  pcnuiseion  of  the  people  in  opposition  to  tbe  apisioa  (f 
the  Senate.  *  When  it  was  settled  that  a  Triamph  was  to  take  place,  one  of  ^ 
Tribones  of  the  Plebs  applied  to  the  Comilia  TVOiula  for  a  Pk&iidhtn  to  toipead 
the  principles  of  tbe  constitution  during  the  daj  of  the  ceremoDj,  in  order  itol 
tlie  general  might  reLiin  his  Imperium  within  the  dtj.  * 

Boman  generate  nho  had  petitioned  for  a  Triumph,  and  bad  been  rrfbaed, 
frequently  indulged  ia  a  sitnilac  display  on  the  Mont  ABiamu,  canclodiiig'wiik 
a  sacrifice  to  Jupiter  Latuxru. ' 

Triwaphus  Nairalis. — A  Triumph  might  be  celebrated  for  a  vicloiy  giioed  bf 
sea.  Tljcse  were  comparatively  rare ;  bnt  we  have  examples  in  the  caM  of  C- 
Uuilliua,  (B.C.  SCO,)  ofLutatius  CatDlu^  (B.C.  S41,)  and  a  few  others.' 

Triumphs  under  lAe  Empire. — The  Prince  being  sole  ooimnander-iB'diirf  i' 
the  armies  of  tbe  state,  all  other  military  commaiidera  were  regarded  aattju 
his  Legati,  and  it  was  held  that  all  victories  were  gained  imder  his  Ampio'it 
however  distant  he  might  be  from  the  scene  of  action ;  ounseqnently  tie  ihw 
was  entitled  to  a  Triumph.  Hence,  although  Aagnatns  in  tbe  urij  part  rf  U* 
career,  l>efore  bis  position  became  secmeiDdwd 
defined,  permitted  his  snbotdinatea  to  ceMna 
Triumphs,  this  honour  was  not  granted  to  U! 
one  not  belonging  to  the  impeiul  liniily  t^ 
B.C.  14  ;  tmt  insKad  of  Triumphs,  certain  ^iki 
and  decorations,  termed  THumpliaUa  Ons- 
metila,  were  institnted  and  freely  bestowed.  * 

Decorated  arches  were  frequently  Imilt  aoM 
the  streets  throng  which  the  trimnphil  pO' 
cession  defiled.  These  were  originally,  m  il 
probability,  mere  temporary  Btmctoiw;  ba 
under  the  onpire  they  frequently  assumed  I 
p^aiient  form,  were  designed  wiUi  great  tidn- 
tectnrat  skill,  and  ornamented  vith  elaborate  Bcnlptmee.      Of  tliis  d 
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are  the  arches  of  Titus,  of  Sevems,  and  of  Constantine,  still  extant,  of  \rhich  we 
have  given  representations  in  Chapter  I.,  and  snch  objects  are  ofien  delineated 
npon  coins,  as  in  the  cut  at  the  bottom  of  the  last  page,  from  a  large  brass  of 
Nero. 

Ovatia. — ^This  was  a  procession  of  the  same  nature  as  a  Triumph,  but  much 
less  gorgeous,  and  was  conceded  to  those  who  had  distinguished  themselves 
against  the  enemj,  without  having  performed  any  achievement  of  sufficient 
importance  to  entitle  them  to  a  Triumph,  or  who  were  unable  to  fulfil  all  the 
eooditions  enumerated  above.  In  this  case,  the  general  entered  the  city  on  foot, 
or,  in  later  times,  on  horseback,  attired  in  a  simple  Toga  Praetexta,  frequently 
unattended  by  troops,  and  the  display  terminated  by  the  sacrifice  not  of  a  bull, 
as  in  the  case  of  a  Triumph,  but  of  a  sheep — and  hence  the  name  Ovatio,  * 

Coronae^  Phalerae,  Jr. — Coronae  were  wreaths  or  chaplets  worn  on  the 
held,  or  carried  in  the  hand,  on  public  occasions,  and  were  distinguished  by 
▼aiions  names,  according  to  their  form  and  the  circumstances  under  which  they 
were  won.  The  most  honourable  of  all  was  the  Corona  Civicoy  bestowed  upon 
those  who  had  saved  the  life  of  a  citizen  ;  (oh  Cives  Servatos ;)  it  was  made  of 
oak  leaves,  and  hence  termed  Quercfis  Civilis — the  Corona  Vallaris  s. 
Castrenm  was  given  to  the  individual  who  first  scaled  the  rampart  in  assaultuig 
the  camp  of  an  enemy — the  Corona  Muralis  to  him  who  first  mounted  the 
breach  in  storming  a  town — the  Corona  NavaUs  to  him  who  first  boarded  a 
boatile  ship — a  Corona  Rostrata  was  presented  by  Augustus  to  Agrippa  after 
the  defeat  of  Sex  Pompeius — a  Corona  Ohsidionalis  was  the  offering  of  soldiers 
who  had  been  beleaguered  to  the  commander  by  whom  they  bad  been  relieved, 
and  was  made  of  the  grass  which  grew  upon  the  spot  where  they  had  been 
bk)ekaded. ' 

Phalerae  were  ornaments  attached  to  horse  furniture,  or  to  the  accoutrements 
of  the  rider;  besides  which,  various  decorations  for  the  person,  such  as  collars  of 
gold,  {Torques,)  Armlets,  (Armillaef)  Clasps,  (Fibulae,)  and  similar  objects, 
were  among  the  marks  of  honour  given  and  received. 

SpoUa,  that  is,  armour  or  weapons  taken  from  the  person  of  a  vanquished  foe, 
wane  always  exhibited  in  the  most  conspicuous  part  of  the  hoUse  of  the  victor, 
and  the  proudest  of  all  military  trophies  were  Spolia  Opima,  which  could  be 
gained  only  when  the  commander-in-chief  of  a  Roman  army  engaged  and  over- 
threw in  single  combat  the  commander-in-chief  of  the  enemy,  (quae  dux  Populi 
Momani  dud  hosiium  detraxiL)  Roman  history  afforded  but  three  examples 
of  legitimate  Spolia  Opima.  The  first  were  won  by  Romulus  from  Aero,  King 
of  the  Ceninenses,  the  second  by  Aulus  Cornelius  Cossus  from  Lar  Tolumnius, 
line  of  the  Veientes,  the  third  by  M.  Claudius  Marcellus  from  Yirodomarus,  a 
Gantish  chief,  (B.C  222.)  In  all  cases  they  were  dedicated  to  Jupiter  Fei-e- 
trioa,  and  preserved  in  his  temple. ' 

WLtUtwarj  PaBlahaieBtB.-.Slight  offences  were  punished  with  stripes  or  with 
kknra  with  a  stick,  and  these  were  generally  inflicted  summarily  by  the  cen- 
iBiiODB,  who,  for  this  purpose,  carried  a  vine  sapling,  which  was  regarded  as 

I  Liv.  ni.  10.  XX VL  21.  PaaL  Dlao  t,r.  Ovantra,  p.  195.  Aul.  GelL  V.  6.  Plln.  H.N. 
XT.  a.  Flor.  IIL  19.  Pint  Marcell.  22.  Dion  Cmi.  XLVIII.  31.  XLIX.  15.  LIV.  &  33.  LV.  2. 
Itrr.  ad  Yin.  JEn.  IV.  54a 

llwAoL  0«ll.  V.  6.  LIT.  VI.  9a  VII.  10.  26.  37.  47.  44  TX.  46.  X  44.  47.  XXII.  61.  SSL 
XZnr.  1&  XXVL  n  4&  XXX.1&  XXXIX.  ai.  Eplt.  CXXIX.  Taolt.  Ana  II.  9  SS  IIL 
IL  ZV.  19.    Plln.  aN.  VII.  80   XXL  4.  XXIL  4.  5.     Suet.  CUnd.  17.     Paul.  DIm.  s.  ▼. 


p.  163.    Vopiso.  Annlian.  13. 
t  Ut.  I.  10.  IV.  20.  Eplt  XX.     Fest  t.T.  Opfma  rpob'a^p.  18&     Pint.  Maroell.  a    Coriw 
Itafk  Tit.  Att  sa  eomp.  VaL  Max.  IIL  U.  6.    Dion  Cast.  XUV.  4.  LL  24. 
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their  badge  of  office.'  More  serioas  violations  of  difldpline,  sach  as  disobedienee, 
desertion,  mutiny,  or  theft,  were  visited  with  death.  The  sentence  was  cairieJ 
into  effect  in  various  ways,  bj  beheading,  bj  crucifixion,  and  sometimei  br 
the  Fustuariunij  which  was  analogous  to  running  the  gauntlet  When  a 
soldier  was  condemned  to  undergo  this,  one  of  the  tribunes  touched  him  with  a 
stick,  upon  which  all  the  soldiers  of  the  legion  fell  upon  him  with  stones  and 
clubs,  and  generally  despatched  him.  He  was,  however,  allowed  to  run  for  hit 
life,  but  if  he  escaped,  could  never  return  home. '  When  some  crime  had  been 
committed  which  involved  great  numbers,  every  tenth  man  was  chosen  by  lot 
for  punishment,  and  this  was  called  Decimatio}  Under  the  empire  we  hear  also 
of  Vicesimatio  and  Centesimatio.     (Capitolin.  Macrin.  12.) 

EBcampnacnts.— When  a  Roman  army  was  in  the  field,  it  never  halted,  even 
for  a  single  night,  without  throwing  up  an  entrenchment  capable  of  containing 
the  whole  of  the  troops  and  their  baggage.  This  field-work  was  termed  Castra^ 
and  such  an  essential  feature  in  their  system  did  it  form,  that  the  word  is  fre- 
quently used  as  synonymous  with  a  day's  marcK  and  also  with  warfart  iu 
general,  as  in  the  expressions — Consul  lertiis  Castris  Ancyram  pervenit  (Liv. 
XXXVIIL  24.) — Septuagesimis  Castris  Tarraconem  rediit  (Liv.  XXVIIL  16.) 
—  Vir,  ncscias  utilior  in  Castris^  an  melior  in  Toga  (Velleius  II.  125.) 

Polybius  has  bequeathed  to  us  such  a  minute  description  of  a  Roman  Camp, 
accompanied  by  accurate  measurements,  that  we  can  have  no  difficulty  in  des- 
cribing the  form  and  arrangements  which  it  exhibited  at  the  epocli  when  tbe 
discipline  of  the  Romans  was  in  its  most  perfect  state. 

Officers  possessed  of  the  necessary  skill  and  experience,  were  always  sent 
forward  in  advance  of  an  army  on  the  march,  to  choose  suitable  ground  for  the 
encampment,  (capere  locum  castris^)  attended  by  practical  engineers,  called 
Metatores^  who,  afler  the  spot  had  been  selected  upon  which  the  tent  of  the 
general  (JPractorium)  was  to  be  erected,  taking  this  as  their  base,  made  all  the 
measurements,  and  drew  all  the  lines  necessary  to  enable  the  soldiers  to  begin 
working  as  soon  as  they  came  up,  and  laid  off  the  spaces  appropriated  to  each 
of  the  various  divisions  of  which  the  army  was  composed,  so  that  each  indi?idaal 
knew  at  once  whfere  his  quarters  were  to  be  found. 

The  form  of  the  camp  was  a  square,  each  side  of  which  waa  2017  Roman  feet 
in  length.  The  defences  consisted  of  a  ditch,  (fossa,)  the  earth  dug  out,  being 
thrown  inwards  so  as  to  form  a  rampart,  (agger,)  upon  the  summit  of  which  a 
palisade  (vallum)  was  erected  of  wooden  stakes,  (valli — sudes,)  a  certain  number 
of  which  were  carried  by  each  soldier,  along  with  his  entrenching  tools.  A 
clear  space  of  200  feet  (ititervallum)  was  left  ail  round  between  the  vallum  and 
the  tents.  The  relative  position  of  the  different  parts  will  be  readily  understood 
by  studying  the  annexed  plan,  and  the  explanation  by  which  it  is  accompanied, 
it  being  premised,  that  the  camp  represented  is  one  calculated  to  accommodate  a 
consular  army,  consisting  of  two  legions,  each  containing  4,200  infantxy  and 
800  cavalry,  together  with  the  usual  complement  of  socii,  that  is,  an  equal 
number  of  infantry  and  double  the  number  of  cavalry,  in  all  16|800  infiutiy 
and  1,800  cavaliy. 

I  Tacit.  Ann.  I.  17. 18.  23.    Llr.  Eplt.  LVIL    Plla  H.N.  XIV.  1. 

t  LIT.  IL  ft».  V.  6.  Eplt  XV.  XXVIII.  29.  XXX.  4.  Poljb.  VI.  37.  Cla  Phillra.  HI.!. 
Tad!  Ann.  IIL  21.  "^ 

i  Liv.  IL  59.  C\c.  pro  C\u«i\l.  4e.  Polyb.  VL  3&  Plat.  Craat.  la  8a«t.  Oetav.  14.  Galb. 
12.  Tacit  Hist  I  37.  I^Von  Cmav  7L\A.  Vk.  TA.VK..  <n .  <%^  ¥t)>T  Tariou  minor  pnnlahmMU, 
•«•  LIT.  X.  4.  XXIV.  Ift.  X:tN.^.  •X.lLN\,VX!kNW.\^^\^V\  ^^^^jmTil^U.  SL  tk 
bnet  OCUV.  24. 
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AB,  AC,  CD,  DB,  Are  the  funr  lides  or  mmparti  encloiio^  the  Camp ;  F  ii 
the  Praetoriam,  the  quarters  of  the  general-in-cliief,  which,  as  remarked  above, 
■erred  aa  the  base  in  making  t)ie  meaaurements  and  lajing  off  the  dilTereot 
areu. .  We  have  luppoieil  the  Praetoriurn  to  &ee  towank  CD ;  but  this  is  a 
diapnted  point. 

In  the  middle  of  the  side  AB,  wbidi  was  alwaji  the  aide  near«at  to  the  enemy, 
waa  a  gate,  0 — (he  Porta  Prattoria. 

la  the  middle  of  CD,  the  aide  farthest  from  the  enemj,  was  a  second  gate,  0 
— the  Porta  Decmnami. 

The  whole  Camp  was  divided  into  tiro  nneqnal  parts,  nbich  we  maj  dia- 
liagnish  as  the  Upper  and  the  Lower  portions,  by  a  road,  100  feet  broad,  which 
ran  right  acroH  parallel  to  the  sides  AB,  CD.  This  road  was  called  Principia ; 
and  at  each  eitremitj  of  the  Prineinia  a  gate,  0,  was  formed  in  the  sides 
AC,  BD ;  these  were  respectiTelj  the  Porta  PrincipaUt  Dtxtra,  and  tb«  PotIo. 
PrincipaKt  Sinatra. 

The  Ujyer  portum  of  tlie  Camp,  that,  namely,  «\u<itL  \«j  ^tt'^wa  'So*  'P^'^- 
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cipia  and  the  side  AB,  contained  aboat  one-third  of  the  space  embraced  bj  tb« 
lower  portion.  The  principal  object  in  thia  diviaion  was  the  Praetorium^  (?) 
which  stood  in  the  centre  of  an  open  square,  extending  100  feet  on  each  side  of 
it.  Right  and  left  of  the  Praetorium^  at  Q  and  F,  were  the  Quaesiorium^  the 
quarters  of  the  Quaestor  and  of  those  immediatelj  connected  with  his  depsrt- 
ments,  and  the  Forum^  the  public  market  of  the  Camp ;  but  it  is  macertain  oo 
which  side  of  the  Praetorium  they  were  respectively  situated. 

Along  the  straight  line,  EG,  which  forms  the  upper  boundary  of  the  Princqi'Xh 
were  ranged  at  the  points  marked  by  dots,  the  tents  of  the  twelve  TrAuni 
belonging  to  the  two  legions;  and,  in  all  probability,  along  the  same  line,  nearer 
to  its  extremities,  were  the  tents  of  the  Praefecti  Sociorum, 

The  Principia  may  be  regarded  as  the  great  thoroughfare  of  the  Camp.  Here 
the  altar  for  sacrifice  was  raised,  and  beside  the  altar,  as  befitted  their  sscted 
character,  stood  the  standards,  or  at  all  events,  the  AquUae  of  each  legion. 

In  the  spaces  marked  7,  8,  9,  10,  and  the  corresponding  spaces  on  the  opposite 
side  of  the  Praetorium^  were  the  stafif  of  the  general,  indnding  probably  the 
Legatiy  together  with  the  Praetoria  CohorSy  the  body  guard  of  the  general, 
consisting  chiefly  of  picked  men  selected  from  the  Extraordinaru ;  7  and  8 
were  cavahry,  facing  towards  the  Praetorium ;  9  and  10  infantry,  facing  towards 
the  Agger.  In  11  were  the  remainder  of  the  Extraordinarii  Equites,  facing 
towards  the  Principia  ;  in  12,  the  remainder  of  the  Extraordinarii  Pediteit 
facing  towards  the  rampart.  The  space  13  was  devoted  to  troops  not  included 
in  a  regular  Consular  Army,  who  might  chance  to  be  serving  along  with  it. 

The  Lower  portion  of  the  Camp,  that,  namely,  which  lay  between  the  /Vw- 
cipia  and  the  side  CD,  was  devoted  to  the  quarters  of  the  ordmary  troopSi 
Infantry  and  Cavalry,  Legionaries  and  Allies.  It  was  divided  into  two  equal 
parts  by  a  road,  50  feet  wide,  which  ran  parallel  to  the  Principia^  and  wai 
called  Via  Quintana.  The  tents  were  all  pitched  in  the  twelve  oblong  com- 
partments  represented  on  the  plan,  six  above  and  six  below  the  Via  Quuitoiia. 
Each  of  these  compartments  was  divided  from  the  one  next  to  it  by  a  road  or 
passage  (  Via)  50  feet  broad ;  each  compartment  was  500  feet  long,  and  each 
was  diviacd  transversely  into  five  equal  compartments,  each  100  feet  long,  lif 
lines  drawn  parallel  to  the  Principia^  and  again  longitudinally  into  two  ooo- 
partments  by  lines  drawn  parallel  to  the  sides  AC,  BD,  ab  being  in  length  200 
feet,  be  138^,  de  100,  ef  100,  gh  50,  hi  100,  the  remainder  of  the  same  dimen- 
sions in  a  reverse  order,  kl  100,  Im  50,  no  100,  op  100,  qr  133^,  rs  200.  We 
have  thus  the  twelve  large  compartments  each  divided  into  ten  rectangular 
spaces,  and  from  the  data  given  above,  we  can  at  once  calculate  the  area  of  eadt 

It  will  be  seen  that  a  line  dra\Tn  from  the  Porta  Ptaetoria  to  the  PwH 
Decumana  would  pass  through  the  centre  of  the  Praetorium^  dividing  the 
Camp  into  two  equal  parts ;  and  it  will  be  seen  by  referring  to  the  plan,  that 
these  two  parts  are  in  every  respect  perfectly  symmetricaL  In  explaining  how  the 
troopiis  were  arranged,  it  will  be  necessary  to  describe  their  distribution  on  one  aide 
of  this  line  only,  for  one  Legion,  with  its  complement  of  SocUy  lay  on  the  right 
hand,  and  the  other  on  the  left  hand,  while  every  compartment,  both  in  the 
upper  and  lower  portion  of  the  Camp,  belonging  to  the  Legion  npon  one  aidei 
had  a  compartment  exactly  similar  corresponding  to  it,  and  belonging  to  the 
Legion  on  the  other  side. 

In  the  spacea  maxkedi  \^  «aii\i  ^wtaining  10,000  square  feet,  were  the  Eqmta 
of  the  Legion,  eac\x  ot  \^<&  \j^  v^«i:»L\)^>si^  ^y^s^i^v^  \s^  ^soa  Durma  of  80  ■« 
and  hones. 
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In  the  spaces  marked  2,  eaeh  oontiuning  5000  sqoare  feet,  were  the  Triarii 
of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  a  Manipulus  of  60 
men. 

In  the  spaces  marked  3,  each  containing  10,000  square  feet,  were  the  Pnn- 
cipes  of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  two  Manipvdi  of 
60  men  each. 

In  the  spaces  marked  4,  each  containing  10,000  square  feet,  were  the  Hastati 
of  the  Legion,  each  of  the  ten  spaces  being  occupied  by  two  Manipuli  of  60 
men  each. 

In  the  spaces  marked  5,  each  containing  about  13,300  square  feet,  were  the 
Equitea  Sociorum^  each  of  the  ten  spaces  being  occupied  by  40  men  and  horses, 
making  in  all  400,  the  remaining  200  being  quartered  apart  in  the  npper  Camp 
among  the  Extraordinarii. 

Finally,  in  the  spaces  marked  6,  each  containing  20,000  square  feet,  were  the 
Pedites  Sociorum^  each  of  the  ten  spaces  being  occupied  by  240  men,  making 
in  all  2400,  the  remaining  600  being  quartered  apart  in  the  upper  Camp  among 
the  Extraordinarii, 

The  tents  all  faced  towards  the  Viae  which  formed  their  boundaries ;  those 
in  the  spaces  1,  3,  5  fadng  towards  BD,  those  in  2,  4,  6,  towards  AC. 

It  will  be  obeenred  that  nothing  has  been  said  regarding  .the  quarters  of  the 
Velites,    Polybius  leaves  us  altogether  in  the  dark  upon  this  point. 

Watching  the  Camp. — Pickets  of  Cavalry  and  Infantry,  called  Stationes, 
were  throvt-n  forward  in  advance  of  the  different  gates,  to  give  timely  notice  of 
the  approach  of  a  foe ;  and  in  addition  to  these,  a  strong  body  of  Velites  was 
posted  at  each  gate  to  prevent  the  possibility  of  a  surprise.  These  were  called 
Custodes  s.  Custodiae.  Finally,  a  number  of  sentinels,  (Excubiae,)  taken  also 
from  the  Velites^  kept  guard  (agere  excuhiai)  along  the  ramparts,  while  others 
taken  from  the  Legions  were  stationed  at  the  quarters  of  the  general-in-chief  and 
other  principal  officers,  and  were  dispersed  among  the  tents  and  Viae.  All  these 
precautions  were  observed  during  the  day,  and  were  of  course  redoubled  during 
the  night,  which,  reckoning  from  sunset  to  sunrise,  was  divided  into  four  equal 
spaces  called  Vigiliae,  the  night  guards  being  termed  specially  Vigiles^  (agere 
VigiUas,)  while  Excubiae  and  agere  Excubias  applied  both  to  night  and  to 
day.  The  ordinary  dnty  of  going  the  rounds  (  Ft^Vuu  circuire)  was  committed 
to  eight  Equitesy  four  from  each  Legion,  who  were  changed  daily,  and  the  most 
effectual  precautions  were  taken  to  ascertain  that  they  performed  their  task  fully 
and  faithfully. 

The  watchword  (Signum)  for  each  night  was  not  passed  verbally,  but  was 
inscribed  upon  small  tablets  of  wood,  (Tejserae,)  which  were  delivered,  in  the 
first  instance,  by  the  commander-in-chief  to  those  legionary  Tribunes  who  were 
npon  duty,  and  by  these  to  four  men  in  each  Legion  called  Tesserarii,  by  whom 
the  Tesserae  were  conveyed  to  the  tents  most  remote  from  the  Principia,  and 
thence  passed  along  the  line  from  Turma  to  Turma,  and  from  Manipulus  to 
Manipulus^  until  they  again  reached  the  hands  of  the  Tribuni. 

Attack  and  Defence  af  Ferilfled  Plncea. — In  laying  siege  tO  a  fortified 
town  or  other  place  of  strength,  one  of  two  methods  was  adopted:  either,  1.  An 
attempt  was  made  to  force  an  entrance,  in  which  case  the  process  was  termed, 
OppugnatiOj  and,  if  successful,  Expugnatio:  or,  2.  A  blockade  was  formed,  ancl 
the  assailants  calculated  upon  starving  out  the  defenders.  This  wa&  ca&^sA 
Obsidio, 

Oj^uffnatio,     Urhem  Oppugnare,    If  the  town  -veua  oil  vccaS\  «a&^  ^^^ 
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accessible  on  every  side,  ^hile  the  force  at  the  dispoeal  of  the  besiegen  wm 
large,  a  ring  of  soldiers  was  drawn  round  the  walls,  (oppidum  corona  cingere.) 
a  portion  of  whom  kept  np  a  constant  discharge  of  missiles  upon  those  who 
manned  the  battlements,  (propugnatores,)  while  the  rest,  advancing  on  ereij 
side  simultaneously,  with  their  shields  joined  above  their  heads  so  as  to  form  s 
continuous  covering,  like  the  shell  of  a  tortoise,  (Ustudine  /acta,)  planted 
scaling  ladders  (scalae)  against  a  number  of  different  points,  and,  at  the  same 
time,  endeavoured  to  burst  open  the  gates. 

When  the  town,  from  its  size,  the  strength  of  its  defences,  and  the  numbers  of 
the  garrison,  could  not  be  attacked  in  this  maimer  with  any  reasonable  prospect 
of  success,  a  regular  siege  was  formed ;  one  or  two  points  were  selected,  agaout 
which  the  operations  were  to  be  principally  directea,  and  elaborate  works  were 
constructed.  The  great  object  was  to  demolish  the  walls,  so  as  to  make  s 
practicable  breach,  and  this  might  be  effected  in  two  ways.  1.  By  nnderminiDg 
them  (muros  suhniere  s.  suffodere,)  2.  By  battering  them  with  repeated 
blows  from  an  enormous  beam  of  wood  shod  with  a  mass  of  iron  forged  mto 
tlie  shape  of  a  ram^s  head,  which  gave  the  name  of  Aries  to  the  whole  machine. 
But  in  order  to  enable  the  soldiers  who  were  to  be  engaged  in  filling  up  the 
ditch,  in  undermim'ng  the  walls,  and  in  working  the  Ram,  to  approadi  with 
safety,  it  was  necessary  to  protect  them  from  the  missiles  hurled  down  from 
the  battlements.     The  means  resorted  to  in  order  to  gain  this  end,  were  twtrfbkL 

1.  A  number  of  large  wooden  sheds,  called,  according  to  their  various  forms, 
Vineae — Testudines — Plutei — Musculi^  open  at  the  two  ends,  but  with  stroojj 
roofs  overlaid  with  raw  hides,  and  wattled  at  the  sides,  were  placed  upon  roUen, 
and  pushed  forwards  up  to  the  very  walls  (rotis  subUctis  agebantur.)  Under 
some  of  these  there  were  Rams  which  the  men  could  work  with  oomparatife 
security,  being  sheltered  from  arrows  and  darts,  while  others  afforded  cover  to 
those  who  were  digging  under  the  foundations  of  the  walls. 

2.  In  order  to  annoy  and  distract  the  defenders,  a  huge  mound  of  earth— 
A(jger — was  thrown  up  opposite  to  the  points  selected  for  attack,  and  as  it  w»§ 
gradually  advanced  nearer  and  nearer  to  the  walls,  it  was  at  the  same  time 
raised  so  as  to  equal  them  in  elevation.  Upon  the  summit  of  this,  one  or  more 
towers — Turres — were  built  of  such  altitude  as  completely  to  overtop  the 
battlements,  and  thus  to  enable  the  arehers  and  javelin-throwers,  with  which 
the  successive  stories  {Tabulata)  were  crowded,  to  look  down  upon  the  ramparti. 
and  to  take  deliberate  aim  at  the  townsmen.  When  the  nature  of  the  ground,  or 
other  circumstances,  rendered  it  difficult  or  impossible  to  construct  an  Agyt> 
Turres  were  fabricated  at  a  distance,  and  rolled  up  on  wheels  like  the  Futeoe, 
but  their  unwieldy  weight  and  height  rendered  such  an  operation  very  difBcoit 
and  hazardous. 

Occasionally  also,  mines  (ctimculf)  were  driven  with  a  view  of  passhig  under 
the  walls,  and  opening  out  within  the  town,  as  in  the  problematiad  tale  Rgud* 
ing  the  capture  of  Veii.     (See  Liv.  V.  19.  21.  XXIII.  18.  XXXVIII.  7.) 

The  mode  of  attacking  a  fortified  place  would  necessarily  depend  in  its  detiilf 
upon  a  variety  of  circumstances,  which  would  vary  for  ea<^  particular  case;  »d 
the  skill  of  t!ie  engineers  would  be  taxed  in  devising  schemes  for  the  removal  of 
new  and  unlooked-for  obstacles.  But  the  general  principles  remained  the  same; 
and  we  find  the  Agger,  the  Turres^  the  Anes^  and  the  Vineae^  conataatlj 
recurring  in  the  d(»cr\p\.\oxvft  oC  sieves  recorded  by  historians.  Whoi  the  me » 
Balistae^  Cattipultac,  ScoTpxo^les^  ^sv^  i\\\C\<»x  \sA$^vc!>»^^TQnii€ii^a,)  which 
discharged  arrowa,  daxU^  wid  %\A\i^^  \xv  ^wt«^>\«5MBRk  ^s»ss»a^S^'«s& 
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employed  with  great  effect  by  both  parties,  bat  they  appear  to  have  been 
directed  entirely  to  the  destraction  of  life,  and  not,  although  some  of  them  shot 
Btones  of  immense  size,  to  battering  in  breach. 

Obsidio,  Urbem  Ohtidere  s.  Ohsidione  Cingere.  It  is  obTiooB  that  the  system 
described  aboye  coald  not  hare  been  porsued  against  a  town  or  castle  built  npon 
a  lofty  eminence,  or  strongly  fortified  by  nature.  Hence,  when  it  was  desired 
to  reduce  a  place  of  this  description,  recourse  was  had  to  Obsidio.  In  order  to 
render  this  effectual,  the  place  besieged  was,  if  practicable,  surrounded  by  a 
double  wall,  {Circumvallare — Circumvallatio^)  strengthened  at  inter\*als  with 
towers,  the  inner  wall  being  intended  to  resist  any  sally  upon  the  part  of  the 
townsmen,  the  outer  to  repel  any  attempt  at  relief  from  without. 

The  defence,  on  the  other  hand,  was  in  each  case  varied  to  meet  the  par- 
ticnlar  form  of  attack.  Every  effort  was  made  to  delay  the  progress  of  the 
works,  and  destroy  the  machines,  by  frequent  sallies,  (eruptionea^  and  since 
the  materials  employed  in  constructing  the  Vineae  and  Turres  were  all  of  a 
combustible  nature,  it  often  happened  that  they  were  repeatedly  consumed  by 
fire.  Ingenious  contrivances  were  devised  for  deadening  the  shock  of  the  Aries^ 
and  for  seizing  and  lifting  it  up,  so  as  to  prevent  it  from  being  propelled  with 
effect;  huge  masses  of  stone  were  cast  down  upon  the  Vineae^  crushing  every 
thing  before  them  by  their  weight ;  mines  were  met  by  counter  mines — tranversiit 
cuniculis  KosHum  cwnicuhs  excipere;  Turres  were  erected  opposite  to,  and 
more  lofty  than  those  upon  the  Agger ;  the  Agger  itself  was  undermined,  and 
the  earth  withdrawn;  when  a  portion  of  the  w^  was  sliattered,  a  deep  trench 
was  dug  behind  the  breach,  a  new  wall  raised  behind  the  trench,  and  a  multi- 
tnde  of  schemes  contrived  and  executed,  which  may  be  best  learned  by  reading 
the  accounts  which  have  been  transmitted  to  us  of  some  of  the  more  remarkable 
•ieges  of  antiquity,  such  as  those  of  Svracuse,  (Liv.  XXIY.  83,  &Cm)  of 
Ambrada,  (Liv.  XXXYIII.  4,)  of  Alesia, '(Caes.  B.  0.  YII.  68.)  of  Maraeilles. 
(Gaes.  B.  G.  II.  1.)  and  of  Jerusalem,  as  recorded  by  Josephus. 

BilUuuT  DreM.— The  cloak,  or  upper  garment,  worn  by  the  soldiers  on 
service,  was  termed  Sagum,  in  contradistinction  to  Toga,  the  garb  of  the  peaceful 
dtizen.  In  the  case  of  any  sudden  panic,  it  was  assumed  by  the  whole  body 
of  the  people,  who  in  such  a  case  were  said — Saga  sumere — Ad  Saga  ire — In 
Sagis  esse.  It  seems  to  have  been  worn  by  officers  as  well  as  common  soldiers, 
for  we  find  the  garment  of  the  latter  sometimes  distinguished  as  Gregale  Sagum, 
Tha  characteristic  dress,  however,  of  the  general-in-chief  and  his  staff,  was  the 
Paludamentum,  which,  although  less  cumbrous  than  the  Toga,  was  more 
ample  and  graceful  than  the  Sagum,  When  a  Koman  magistrate  quitted  the  city 
to  take  the  command  of  an  army  or  of  a  Province,  he  threw  off  the  Toga  as 
icon  as  he  had  passed  the  gates,  and  assumed  the  Paludamenhtm,  Hence  he 
was  said — Exire  paludatus,  and  on  such  occasions  he  was  usually  preceded  by 
Lictarespaludati, 

The  Ualiga  was  a  shoe,  or  rather  a  sandal,  worn  by  the  common  soldiers, 
who  ar»  hence  termed  ccUigatiy  and  is  used  figuratively  to  denote  service  in  the 
nnks.  Thus  Seneca — Marittm  Caliga  dimisitf  Consulaius  exercet,  (De 
hpcv.  vit  17.)  AgBxn—Ingratus  C,  Marius,  ad  Consulatum  a  Caliga  per- 
dnetus,  (De  Benef.  V.  16.)  And  Pliny — luventam  inopem  in  Caliga  miUtari 
tolerasse,  (H.N.  TIL  43.)    It  was  veiy  heavy,  and  studded  with  nails.    Hence 
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JuTcnal  ennmerates,  uoong  the  inconveoiencet  of  joBtlln^  in  a  crowd — naata 
tnoa  undique  magna  -^  Cakor  el  in  digito  claxnu  nAt  naSti*  liaertt  (S.  ID. 
248.)— and  agaio,  when  descantEug  on  tbe  foDj  of  BieitiitK  the  ha^Mr  of  ■ 

tlirong  of  Boldien — Cum  duo  crura  habeat,  qffendere  M  ctMgas,  lot  ^  Miilia 
davontm  (3.  XVI.  24.)  Cains,  tlie  too  of  GcrmanicoB,  who  wm  Rind  m  tb> 
camp,  wore  [he  Ca/i^awhecacliild,oulof  compliment  to  the  B(ddi«a,aidli*cc 
acqnired  the  tiickaame  or  Caligula,  hj  which  he  wu  famUisiij  dietingnitbed. ' 
It  moit  be  observed,  that  the  molt  striking  iUnitnUion*  <^  mOilaij  catnat 
and  eqnipmenti  contained  in  HontfancoD,  and  otber  great  woriu  npoaAitti- 
qnitiei,  are  derived  to  a  great  extent  from  the  ■colptorea  opou  Tnjan'i  oalmna, 
and  therefore  dejuct  the  aoldier  of  tbe  empire.  We  have  giTm,  in  p.  376,  n]ae- 
eentatioGB  of  two  legionaries  and  a  standard-bearer,  aod  we  now  aatjoin  a  figvt 
of  the  Emperor  binucif  in  his  dress  as  a  general,  and  also  <^a  bIods  oMtvasi) 
of  a  slinger,  all  taken  from  the  monument  in  qnesticM.  These  show  deufy  At 
general  aspect  of  the  common  legionary  soldien  and  also  of  the  irregidar  tnw|». 
The^oak  woni  b;  the  Signi/er  is  probably  the  ordinary  SagHWi,  wbik  Hat  i 
I  unqueetioaablj  the  PaUdaintntvm. 
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Bt  time*,  was  the  inferiority  of  tho  ancients' t< . , 

in  Navigation.  Even  those  nations  which  beoune  most  oeletirated  be  Ibtk 
BEiu  in  this  department,  gcarcely  ever  attempted  to  keep  the  aea  during  wb>, 
but  vera  wont  to  ban!  ap  (mbducere)  their  veeaela  upon  dry  laud  tontdi  ^ 
dose  of  amnmn,  and  not  to  haul  them  down  (dei^iwrere)  to  ew  until  tbe  Maj 
equinoctial  galea  of  spring  were  past,  operations  which  they  pafinaei  tj 
machlaes  (TVuAunfjue  tkcat  maehiiuu  cariiuu)  called  Plulamgae^  uuuiiWrU" 
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m  mtem  of  rolleii,  acdng  probably  somewhat  in  the  same  maimer  as  what  is  now 
owed  a  patent  slip.  The  Romans  espedally,  notwithstanding  the  great  extent 
of  sea  ooast  presented  by  Italy,  never  became  addicted,  as  a  people,  to  maritime 
pnrsnits;  and  in  all  matters  connected  with  nautical  affairs,  were  far  sorpassed 
by  the  Phoenicians  and  Tyrrhenians  of  the  early  ages,  and  by  the  Athenians, 
Carthaginians,  Cretans,  and  Rhodians  of  a  later  epoch.  Hence  we  shall  not  be 
sorpris^  to  find  their  language  very  defective  in  the  technical  terms  connected 
with  ships;  and  although  ancient  vessels,  especiaUy  in  so  far  as  the  rigging  was 
oonoemed,  were  infinitely  more  simple  in  their  structure  than  those  now  in  use, 
there  an  many  essential  parts  which  we  never  find  named  in  any  Latin  classical 
antbor,  and  several  others,  preserved  in  the  grammarians,  which  have  been 
borrowed  without  change  from  the  Greek. 

All  sea-going  vessels,  throwing  out  of  view  for  the  present  mere  boats,  skifls, 
and  small  craft,  may  be  divided  into  two  classes,  with  reference  to  the  purposes 
to  which  they  were  applied. 

1.  Merchantmen.  {Naves  mercatoriae — onerariae.) 

2.  Ships  of  War.  {Naves  beUicae — longae — rostratae — aeratae,) 

The  former  were  propelled  chiefly  by  sails,  the  latter,  although  often  fiilly 
rigged,  depended,  in  all  rapid  evolutions,  upon  rowers,  of  whom  they  carried 
great  numbers. 

We  shall  first  describe  an  andent  ship  generally,  indudmg  those  parts  which 
were  common  to  both  classes,  and  then  point  out  the  peculiarities  which  dis- 
tinguished the  war  galleys. 

Every  ship  (Navis)  inay  be  regarded  as  consisting  of  two  parts :  1.  the  Hull, 
{Alveus,)  and  2.  the  Tackling  (Armamerita.y 

AlTMis. — ^The  Alveus  was  made  up  of,  1.  The  Keel  {Carina,)  2.  The  Fkow 
or  fore  part  of  the  ship  {Prora.)  3.  The  Stem  or  after-part  of  the  ship  {Puppis.) 
4.  The  Hold,  {Alveus  in  its  restricted  sense,)  which  contained  the  cargo,  crew, 
and  baUast  {Saburra,)  The  Well,  or  bottom  of  the  Hold,  was  called  Sentina; 
into  this  the  bilge-water  {Nauted)  drained,  and  was  drawn  off  by  a  pump 
(AntHa.)  The  Ribs  or  frame- work  were  termed  Costae  or  Statumina ;  *  the 
Pbuiking  Tabulae,  the  seams  of  which  were  payed  with  wax,  pitch,  or  similar 
iobetances  (hence  Ceratae  puppes.)  Undecked  vessels  were  Naves  apertaey  as 
opposed  to  Naves  tectae  s.  constratae,  the  decks  themselves  being  labulata  s. 
Amies, '  Very  frequently  vessels  were  only  partially  decked,  and  the  sailors 
passed  firom  one  end  to  the  other  by  means  of  gangways,  {Fori,')  or  from  side 
to  skle  by  cross  planks  {Transtra  s.  luga,)  The  Fori  and  Transtra  served 
abo  as  batches  for  the  rowers.  ^ 

AMtmrnmrnrntm. — Of  these,  the  most  important  were-— 

1.  Andiorae,  the  anchors,  of  which  there  were  usually  several,  *  resembling 
doaely  in  form  those  now  employed,  fitted  with  cables  {Ancoralia,)  The  anchor 
was  thrown  from  the  prow  {Ancora  de  prora  iacttur)  when  the  ship  was 
required  to  ride,  {Consistere  ad  ancoram — stare  s.  expectare  in  ancoris~~ 
Unere  navem  in  ancoris,)  and  on  going  to  sea  was  weighed  (Ancoram  tollere 
1.  VeUere,  or  in  the  case  of  great  haste,  Praecidere,)    A  ship  in  harbour  was 
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moored  by  bawien,  (^Relinacula—Orae,')  '  irbidi  ir«re  unloosed  wbtn  tbe  iliip 
went  oal,  and  hence  the  phraaei — Oram  ruoleere — Navan  toletn — or  linplj 
Solvtrt—ngattj  to  set  tail. 

2.  Gabtmacalum,  the  mdder,  vith  the  Clavta,  its  handle  or  tiller, '  Tit 
ancient  ruUdeis  were  not  hinj^  to  tin  Utn 
I  are,  but  were  whul  an  tKhmcallj 
termed  paddle-lidms,  and  of  theae  iliat »« 
usoally  two  in  the  Fhip,p]aoedoDeonei(iiide 
of  the  stem.  A  rudder  of  lh[i  kind  ii  ant  i> 
e  annexed  Cut,  taken  from  »  tomb  at  Poapdi, 
id  abipa  were  commonly  steered  in  iliiiiBiB- 
sr  oi  late  a>  the  fourteenth  centnrj. 
3.  Mali,  the  maiti,  with  llior  j'udl,  (Jl- 
B.  brachia,)  whose  ext remind,  Ibc  <b4 
fere  termed  AuUnnarum  fomul.  Tbc 
>t  rested  in  a  socket,  or  tlrp  called  .VaJiu.' 
and  high  np  ibove  the  main-jard  the  mut  ni 
embraced  by  a  sort  of  cup-shaped  cage  oM 
Carchaium,*  correeponding  to  what  is  now  termed  a  lop.  It  scrred  u  il«*- 
out  place  ;  and  in  sliips  of  war,  men  and  military  enginel  were  wmetinm  Bi- 
tioued  in  (he  Carchesium  to  command  tlie  deeks  of  an  opponent.  Tbe  ihipi  ■ 
the  ancients,  even  when  of  larce  sire,  had  seldom,  if  e«r,  more  than  two  mnH 
and  tlie  second  matt  was  usually  very  small,  and  placed  Tcry  far  forward.  Tht 
masts  were,  especially  in  snialier  vessels,  often  made  moveable,  and  mifit  l« 
utepped  or  nnstcppcd  at  pleasure,  whence  the  phraaes — Malum  atlallet  >' 
erigtrr.  and  M.  ponere  a.  indinare. 

i.  Vela,  the  sails,  called  also,  from  the  materrala  of  which  they  wtnMfr 
Mted,  Lintta  or  Carbasa.  There  was  usually  one  very  large  squire  ••■ 
{Aeatimrt)  on  the  mainmast,  and  above  it  was  hoisted,  in  calm  wtubcii  ■ 
smalt  lops^  (Supparvm  a.  Suppara  vehnim.)  '  The  Mul  atCachid  U^ 
foremast  (  Velo  prora  siio)  was  also  very  smnll,  and  scema  to  have  been  ttnMi 
Dolon  or  Artemon.  '  Pliny  alludes  to  a  miien  sail  also,  called  Epiiinmiit 
laidorus,  but  Iiow  it  was  H^ed  we  know  not — lam  vera  nte  vtla  miMM 
laaiora  nai'igiis,  atd  gaamvia  ampUludini  anletinamm  lingidat  ariora^f' 
cianl,  super  tat  tamen  addi  velonim  alia  vela,  pratterque  alia  i»  JTSrH" 
alia  in  puppibui  pandi  ac  tot  modii  provacari  mortem.  ' 

5.  Fanes  t.  Rudeatea  are  words  which  comprehend  Che  whole  rigging,  ■»* 
sinnding  or  running.  The  ropes  specially  named  bung  tbe  Pedc*,  thil '»,  ^ 
TopcB  attached  to  the  two  lower  corners  of  the  square  sail,  what  are  now  ■■■ 
the  thetU  and  tacJ:s,  the  tack  being  aomelime*  called  Propet,  *to  diitia(a''J 
from  tbe  Pa,  or  sheet  proper — the  Opitphorae, '  or  brBcci  attadwi  li  ' 
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cxtmnitf  of  the  jiai,  hf  whidi  it  wm  trimmed — tlie  Cervchi,'  which  alUohed 
the  two  eztramEtrea  of  toe  jard  to  the  top  of  the  nuut,  ud  the  Anqtiina?  irhich 
attMhed  the  centre  of  the  jtirA  to  the  top  of  the  mut.  The  large  ropei,  now 
called  itajB,  which  Bopport  the  mut,  were  called  >*«re>af  bj  the  Greeks,  bnt 
the  Latm  name  does  not  occnr.  S^utcum  wu  ft  hawser  need  b;  oue  reuel 
whea  towing  nnother. 

6.  Remi,  the  oars,  the  flat  blades  of  which  were  the  palmulae  or  Connie, 
were  attaiibed  each  to  iU  thole  or  pin,  (icalmui*  b.  paxillju,]  bj  a  leather 
ttrap  called  itrapha  or  ttruppiu,*  the  t{«t«t«;  of  the  Greeks. 

Ituignt  *■  Figura  (xa;i(»iu»)  was  the  figure-head  attached  to  the  prow, 
which  gave  its  name  to  the  ship,  in  addition  to  which,  the  bows  were  frequenilr 
decorated  with  an  eje,  represented  in  painting  or  carving,  and  both  the  stem  and 
Item  generallj  tenninat»l  in  a  tapering  extension  which  was  shaped  si 
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nKinble  Ihe  head  and  neck  of  a 
(Xflnic)     See  ont  in  p.  404. 

Apliutre   (pi.   Aplatlra   s.   Aphtstria!) 
was  a  decoration  made  of  wood,  attached  t( 
■tern,  and  bearing  a  resemhlanco  to  a  [Jan 
feathers.     We  have  nothing  corresponding  to  it  in 
ordinary  modem  ships,  bat  it  is  an  object  constantly  / 
repreKnted   upon  ancient  sculpturee  and  medatg,  i 
ma;  be  seen  in  the  annexed  cnt,  taken  from  a  large  I 
bniae  ofCommodua.  < 

SaceUura.  In  the  after  part  of  the  vessel  also 
was  a  niche  or  small  chape!  containing  images  of 
the  god  or  gods  to  whose  protection  the  vessel 
waa  ooDsigned,  (ingenta  de  puppe  deos,]  and  hence 
thiipart  of  the  ship  was  named  TuUla, 

VtxUtatn — Taenia — Fascia,  were  used  to  designate  a  small  streamer  attached 
to  a  pole  placed  sometimes  on  the  prow,  and  sometimes  on  the  Btcm,  which 
Krred  as  a  vane  to  indicate  the  direction  of  the  wind.  See  the  cut  giren  above, 
and  llie  com  of  M.  Antonios,  in  p.  893. 

nwve*  i^HSae. — Ships  of  war  differed  from  merchant  ships  in  their  general 
form,  being  long  and  narrow,  in  order  to  ensure  speed,  while  the  latter  weie 
bfoad  and  ronnd  so  as  to  afford  capaeions  stowage. 

The  leading  charocleriBtic  of  the  wiir  ships  of  the  ancients  waa,  that  they 
mn  gallejs,  depending  upon  rowers  chiefly  as  the  propdling  power,  (Remm,  an 
oar — Remti,  a  rower — liemiginm,  the  whole  rowing  apparatna,)  and  they  were 
rated  according  to  the  number  of  rankB  of  orui  (ordinei  rcmoruni.)  Thus 
thoae  vessels  which  carried  one  rank  of  oars,  (i/tiae  timptice  ordint  agebantur,) 
were  called  jfbnocrofn  (^ot^jiic) — two  rnnks,  Inremu — dicrota  s.  dicrolae 
(!ii(<'(}— three  ranks,  (rireniei,  (t»iii((I[) — I'jnrranks,  7unrfnVemM(riT(fl(«i() 
— live  ranks,  qiiinqueremea,  ( wi tritfiic,)  and  bo  on  for  higher  nnmbwa. 

No  question  connected  with  the  mechanical  contrivances  of  ancient  times,  haa 
given  rise  to  greater  discnselon,  than  the  manner  in  which  the  ranks  of  oars  were 
arranged.  The  ordinary  supposition  that  they  were  olaced  in  horizontal  tien, 
one  row  directly  above  another,  occasions  little  difficuJty,  if  we  do  not  go  beyond 


n.^3t:.  SntlmhlAm.'SS^.Vt.t. 
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two  or  eren  three  rows,  but  the  length  and  weight  of  the  oan  bdonging  to  the 
upper  tier  of  a  quinquereme  must  have  been  such  as  to  rente  them  amt 
nnwieldj,  if  not  altogether  nnmanageablef  and  when  we  come  to  deal  with  ahfpi 
of  six,  seven,  ten,  sixteen,  and  even  forty  rows  of  oars,  which  an  mentiooedbjr 
ancient  writers,  the  diflScoltv  becomes  absolntelj  insuperable.  Nor  do  anoBt 
monuments  aflbrd  much  aid,  for,  although  they  abound  in  rcpreseDtatinni  d 
ships,  the  figures  are  not  sufficiently  distinct  to  render  efiectnal  assiBhtnffB,  bat 
it  cannot  be  concealed  that,  as  far  as  they  go,  they  lend  no  soppoit  to  tof 
opinion  which  supposes  the  oars  to  have  been  placed  otherwise  than  in  pinUel 
tiers. 

Rostrum  (7^/3oXof .)  Another  characteristic  of  a  ship  of  war  was  the  Btutm, 
a  huge  spike,  or  bundle  of  spikes,  made  of  bronze  or  iron,  projecting  from  the 
bow  of  the  vessel,  on  a  level  with  or  below  the  water  line.  The  purpose  to 
which  this  instrument  was  applied,  will  be  explained  below. 

Propugnacula.     Turres, — ^Towers,  or  elevated  platforms,  were  occasionally 
erected  on  the  decks  of  war  galleys,  which  were  manned  with  soldien,  wiio     | 
poured  down  darts  and  other  missiles  npon  their  opponents,  such  vessels  bdog     ' 
termed  Naves  Turritae, 

Cr«w  •€  a  »hip. — The  Crew  of  a  merchant  vcssd  are  usually  designated 
simply  as  Nautae^  the  pilot  was  called  Guhemator^  and  might  or  miglit  not  ije 
at  the  same  time  the  commander  of  the  vessel,  the  Magister  Yiaru,  vbo  is 
sometimes  designated  by  the  Greek  word  Nauclerus.  The  captain  of  t  ship  </ 
"war  was  called  Praefectus  or  Navarchus^  the  admiral  of  a  fleet,  Praefutu 
Classis^  and  his  ship  Navis  Praetoria.  The  rowers  (Remigfis)  as  well  a« 
those  who  navigated  and  fought  the  galleys,  were  comprehended  under  tbe 
expression  Navales  Socii  or  Classici.  These,  especially  the  rowers,  were 
frequently  slaves  or  freedmen,  and,  as  in  the  case  of  tlie  land  forces,  a  certain 
number  were  furnished  by  the  allied  states  and  by  the  Coloniae  Maritimae,  hi 
addition  to  the  Socii  Navales,  there  were  always  a  considerable  number  of 
ro^lar  soldiers  on  board,  who,  when  the  Romans  first  engaged  in  nanl 
warfare,  were  ordinary  troops  of  the  line,  but  were  afterwards  raised  as  a 
separate  corps  (in  clnsaem  scripti)  from  those  classes  of  the  citizens  whose  foi^ 
did  not  entitle  them  to  serve  in  the  legions.  These  marines  are  generally  stjied 
Classiarii,  or,  by  adoption  of  the  Greek  equivalent,  Epibatae ;  and  under  tbe 
empire,  when  two  fleets  were  constantly  kept  ready  for  action,  one  at  ArimimaBi 
and  the  other  at  Miscnum,  they  were  organized  in  legions  (Legio  Chusica.) 

Naval  iTarffare. — When  two  ships  engaged  inmvidually,  if  tolerably  wel 
matched,  the  great  object  aimed  at  by  each,  was,  either  by  running  up  soddnh 
alonj^side  of  the  enemy,  to  sweep  away  (detergere)  or  disable  a  large  number* 
his  oars,  or,  by  bearing  down  at  speed,  to  drive  the  Rostrum  full  into  his  adl 
or  quarter,  in  which  case  the  planks  were  generally  stove  in,  and  the  vean 
went  down.  But  if  one  of  the  parties  was  so  decidedly  inferior  in  aeamawh^ 
as  to  be  unable  to  cope  with  his  antagonist  in  such  manoeuvres,  he  endeavonCHi 
as  ho  approached,  to  grapple  with  him,  and  then  the  result  was  decided,  aa  ^ 
land,  by  the  numbers  and  bravery  of  the  combatants.  It  was  in  this  way  tw 
the  Romans,  under  Duillius,  achieved  then:  first  great  naval  victory  (B.C.  260) 

1  Ur.  XXT.  49.  SO.  XXa  11.  57  XXIV.  11.  XXVI.  17.  S5.  4a  XXVIl  49.  XXVITt.  * 
XXIX.  25.  XXXIL  23.  XXXVL  43  XXXVIL  I6L  XLIL  4a  Cio.  In  Vmt.  I.  ».  IL  McU 
sa  V.  17.  SI  Hirt  d«  belL  Alex.  1 1,  de  bell.  Afrie  ¥0.  AS.  Taoit  Aon.  IV.  ft.  «7.  XIV.  a  X^ 
61.  HUt  L  a  31.  36.  87.  U.  8. 11. 14.  17.  S3.  87.  III.  ASi  Snct.  OeUv  18L  Nero  S4.  Gtl^  » 
Dion  Casi.  LXIV.  a 
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v  tbe  Carthaginbni,  to  whom  ihe^  were  at  that  time  far  inArior  in 
bImI  expoiAoe  and  ikill.  The  macbiaca  employed  on  Ihii  oceatioD,  eaSed 
yroiy  have  li««a  minnteljr  detcdbed  bj  Poljbiwi  n,  22 ;)  and  gTapplin?-booka 
d  gear  of  vaiioni  fonns,  (Mantu/errtae  alqut  Harpagonet,)  are  indoeutally 
mtNDcd  in  the  detcr^itionB  of  aea-fighti  recorded  by  anoieDt  writeia.' 
We  nl^un  an  imacmaij  reprraentatioii  of  an  andeiit  ihip,  taken  from  the 
wk  of  SdieSer,  wliiui  will  aerre  to  explain  the  relative  poeition  of  the  different 
rtt  deacribad  aLoTO. 


aa,  Alvetu ;  hb.  Front ;  cc,  Puppis ;  d,  Gabcmncalum ;  e,  MaJna ;  J/,  Ad- 
mae ;  gg,  Comua ;  h,  Carchetium ;  Lt,  Acatiam ;  U,  Suppamm ;  m,  IMoa  (?) ; 
I,  Peilea ;  oo,  Opisphoroe ;  pp,  Cemchi ;  qq,  Bfiruei. 


.    Il|gaCUI.XLlX.&L.SlM 
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CHAPTEE  XIII. 

ROMAN  WEIGHTS  AND  MEASURES— COINS— COMPUTATION  OP 

MONEY— INTEREST  OF  MONEY. 


A  YUi  number  of  elaborate  treatises  have  been  composed  on  the  sobjeets 
ennmerated  in  the  title  to  this  Chapter.  We  must  content  ounelves  with  stating 
the  general  results  at  which  the  most  patient  and  aoote  inquirers  have  airiTed, 
without  attempting  to  enter  into  the  lengthened  and,  in  many  cases,  verf  ood- 
plicated  investigations  upon  which  these  conclusions  are  founded.  ^ 

I.  Wekshts. 

As. — ^The  unit  of  weight  was  the  As  or  Libra,  which  occupied  the  um 
position  in  the  Roman  system  as  the  Poukd  does  in  our  own.  Aooordiog  to  tbe 
most  accurate  researches,  the  As  was  equal  to  about  llf  oi.  Avoirdapoiii  or 
.7375  of  an  Avoirdupois  Pound. 

DItIsUm  mmd  BlnlUplea  •ftlio  As. — The  As  was  divided  into  12  eqoil 
parts  called  Unciae,  and  the  Uncia  was  divided  into  24  equal  parts  cM 
Scrupula^  the  Scrupnlum  being  thus  the  ^  J^  part  of  the  As.  The  foDowbg 
nomenclature  was  adopted  to  distinguish  various  multiples  of  the  As^  Uwaih 
and  Scrupnlum : — 

Divisions  of  the  As. 

As, t=  12UNcrAB. 

Deunx, =  11      — 

Dextans^ =  10      — 


Divisions  of  the  Undo. 
Semuncia^...  =  ^  Uncia  =  /jAs. 


Dodransy = 

JBes  s.  Bessis^ = 

Septunx, = 

Semis  8.  Semissis, = 

Qmncunx, = 

Triens, = 

Quadrans  s.  Teruncius,  =r    3 

Sextans, =:    2 

Sescunx  s.  Sesunda,...  =    1} 
Uncia^ =    1 


9 
S 
7 
6 
5 
4 


=tJi 
Multiples  of  the  Ah, 

Dupondius, =  2As8e. 

Tripondius  s.  Tressis,...  =  8    — 

Octussis, =  S    — 

Decussisy =10    — 

Ftcems, =20    — 

Centussis, =100  — 

1  Of  the  iiiinifroas  worki  which  have  flrom  time  to  time  sppeered  In  oooneeCieii  iHth 
tbesj  toploR.  tbefoilowlnK  are  the  most  celebrated— Bodaxvi,  D0  d$m,  1516;  Gsononni 
i>#  Pteunia  vet-rf.  |n4j;  Grkavba,  Diteourte  o/tke  Romum  Fo9i  and  Dmmrim,  IMTT;  EnO- 
•CHMIDT,  D0  tondfribuB  tt  Menmrii,  veferum.  1706;  Eckhki^  Doeirimm  Humanm  eeCpm^ 
I7W;   HciUT,  £May  oa  AncUiU  W«i«KU  wi  Umtg,  1836;  BosoK,  Muhmkgkdm  Uwl0f 


DueUa, =  \ 

Sicilicus^.,..  =  i 

Sextula, 

Semisextula, 
Scrupulum,,. 
Siliqua, 


-    =A- 
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Th«  Drachma  aod  the  Ohohu^  which  were  properly  Greek  wdghts,  an  occa- 
siooalljr  employed  by  Roman  writers — 

The  Drachma  was  reckoned  as  ^  ^  of  the  Uiicia  :=  ^  of  the  As, 
The  Oholui  —  =  ^         —  =  ,}^        — 

The  term  As,  and  the  words  which  denote  its  divisions,  were  not  confined  to 
weight  alone,  bat  were  applied  to  measnres  of  length  and  capacity  also,  and  in 
general  to  any  object  which  could  be  regarded  as  consisting  of  12  equal  parts. 
Thus  they  were  commonly  used  to  denote  the  shares  into  which  an  inheritance 
was  divided.  When  an  individual  inherited  the  whole  property  of  another,  he 
was  designated  as  Heres  ex  asse ;  if  one-half,  Herts  ex  semisse ;  if  one-third^ 
Heres  ex  triente^  &a ;  Cicero  will  supply  (Pro  Caedn.  6.)  an  excellent  example 
— Testamento  facto  mulier  moritur,  jFacit  heredem  ex  deunce  et  semuncia 
Caecinam,  ex  duabus  sextuUs  M.  Fulcinxum  Ubertum  superioris  virt,  Aebutio 
sexhdam  adspergit.    The  acconnt  stands  thus — 

Caecina  inherited  11  Unciae  and  a  Semuncia^  =:  11 J  Unciae. 

Fulcinius    —        2  Sextulae^ =      |      — 

^butius      —        1  Sextula, =     |      — 

Making  up  in  all  12  Unciae^ =    1  As^  or  the  whole 

inheritance. 

n.  Measubes  of  Length. 

Pes. — ^The  unit  of  Lineal  Measure  was  the  Pes,  which  occupied  the  same 
place  in  the  Roman  system  as  the  Foot  does  in  our  own.  According  to  the 
most  accurate  researches,  the  Pes  was  equal  to  about  11.64  inches  imperial 
measure,  or,  .97  of  an  English  foot. 

The  Pes  being  supposed  to  represent  the  length  of  the  foot  in  a  well  propor- 
tioned man,  various  divisions  and  multiples  of  the  Pes  were  named  after  stan- 
dards derived  from  the  human  frame.    Thus — 

PeSj ^  IG  Digiti^,,.,  i.e.  Finger-breadths. 

—  =    4  Pa/mt,....  i.e.  Hand-breadths. 

Se.V'ipe,,..  =    1  CV.J.M  {•••J[^f5„^  *•*«"»  «'«'»"y  »f 

The  Pes  was  also  divided  into  12  PoUices,  i.e.  thumb-joint-lengths,  otherwise 
called  Unciae  (whence  our  word  inch,)  When  the  division  of  the  Pes  into 
Unciae  was  adopted,  then  the  different  divisions  of  the  Pes  from  one  Uncia  up 
to  twdve  were  designated  by  the  names  given  in  the  preceding  section  for  the 
divisions  of  the  ^4^,  viz.  the  Deunx^  Dextans,  &a 

The  measures  longer  than  the  Pes^  in  common  use,  were — 

Palmipes^ =      1  Pes  -h  1  Palmus  =  20  Digiti  =:  15  Unciae, 

Cubitus^ =      1  Sequispes^ =  24  i>^ift' :=  18     — 

GraditSj =    2i  Pedes, =40D^W. 

Passus^ ==      5  Pedes, =:    2  Gradus. 

Decempcda  s.  Pertica,  =    10  Pedes, =    2  Passus, 

Actus, =  120  Pedes, =  12  Decempedae. 

MiUePassuuin, =5000  Pedes, =:\Q^Pqm>u. 


410  UNEAL  ICBABUBSS — XEA8UBX8  OF  SUBrACB. 

There  was  also  a  Palmus  motor  =  8  Palmi  =  12  JDigiH  =  9  PbOkuot 
Unciae. 
It  appears  from  tliiB,  that  since 

The  English  statute  mUe     =  1760  yards »  5280  English  feet 

The  Boman  mile    »  5000  Roman  feet  »  4850  English  feeL 

Tlierefore  the  Roman  mile  is  shorter  than  the  English  mile  bj  430  English  feet, 
or  144  yards  nearly. 

Ulna^  the  Greek  MXfnj,  fromnrhich  the  English  word  EU  is  deriTed,  Tiried 
in  signification  when  used  to  indicate  a  measure.  Sometimes  it  representi  the 
distance  from  the  shoulder  to  the  wrist,  sometimes  from  th«  shoulder  to  the 
extremity  of  the  middle  finger,  sometimes  it  is  regarded  as  synonymoni  with 
Cubitus^  and  sometimes  it  denotes  the  distance  between  the  tips  of  the  mkUle 
fingers,  when  the  arms  are  stretched  out  in  the  same  plane  with  the  bod;,  le. 
the  full  extent  which  can  be  embraced  by  the  outstretched  anna,  in  which  ctM 
it  would  be  held  as  equivalent  to  6  Pedes, 

In  applying  the  divisions  of  the  As  to  measures  of  length,  the  Pa  wu 
regarded  as  the  As  and  the  PoUex  as  the  Uncia,  Hence  we  read  in  CdDmelU 
nil.  13.) — DuPONDio  ET  DODRANTB  alUis  sulcus^  Le.  a  ditch  2  feet  9  rof^ 
deep ;  and  again  (VI.  19.) — Habet  in  latUudinem  pars  prior  DDPOSDirx 
SEMissEH,  Le.  is  two  feet  and  a-half  broad. 

III.  BIeasures  of  Subface. 

We  have  seen  above  that  the  lineal  Actus^  which  was  the  normal  length  <^ 
furrow,  was  120  Roman  feet ;  the  Actus  Quadratus  was  a  square,  whose  ^ 
was  a  lineal  Actus ;  a  lugerum  consisted  of  two  Actus  put  together,  and  *** 
therefore  a  rectangular  plot  of  ground  240  Roman  feet  long  and  120  R^^'^ 
feet  broad.    Reducing  Roman  feet  to  English  feet,  it  will  be  found  tha^    . 
lugerum  contains  27097.92  square  feet  English,  while  the  English  Acre  oom^^^ 
43560  square  feet ;  hence  the  Roman  lugerum  was  less  than  f  of  an  £it^^ 
Acre. 

Less  frequently  mentioned  than  the  lugerum  are — the  Heredium  «=  2  lu^^ 
the  Centuria  =  100  Heredia  =  200  lugera;  and  the  Saltus  —  4  Ce-^ 
riae  =  800  lugera. 

We  hear  also  of  the  Verstts^  which  contained  10,000  square  feet,  and 
Actus  minimus,  which  contained  480  square  feet. 

In  applying  the  divisions  of  the  As  to  measures  of  surface,  the  lugerum  ^ 
regarded  as  the  As,  and  fractions  of  the  lugerum  were  represented  by  the  i^^ 
divisions  of  the  As,  Hence  we  meet  with  such  expression  aa  the  foDon^*' 
(Liv.  V.  24.) — Triumviri  ad  id  creati  teiuta  icgeba  et  skptuitces  vir0^ 
diviserutd,  i.c.  assigned  to  each  individual  seven  Jugers  and  ^t  of  a  Jnger. 

IV,  Measubes  of  CAPAcnr. 

The  unit  of  Capacity  was  the  Amphora  or  Quadrantal,  whidi  eontaine^^ 
cubic  foot,  and  therefore,  according  to  the  computation  of  the  Roman  foot  ^^^ 
above,  must  have  been  equal  to  5.687  imperial  gallons,  or  5  gallooi  2  qi 
1  pint  2  gills  nearly. 

The  Amphora  was  the  nnit  for  both  Liquid  and  Dry  Measures,  bnt  the 

were  generally  referred  to  the  Modius,  which  contained  one-thizd  of  an  Amjikoe^ 
thai  ia,  2.896  impeiial  gsiioii&^  qx  .^^%  otv^Vsn^ccUL^^ock. 
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This  bemg  premiaed,  we  maj  enumerate  the  diTittons  of  the  Amphora  and 
the  Modiiu. 


Liquid  Measure. 
Amphora a.      2  Umae, 


8  Congii. 
48  SextarH 
[96  Heminae  s. 

Cotylae, 
192  Quartariu 
=»  884  Acetabuku 
«  576  Cyaihi. 
^2304  Ligulae. 


{' 


MODIUS. 


Dry  Measure. 

^      2  Semhnodi. 

16  Sextarii, 
[32  Heminae  s. 

Cotylae. 
64  Quartaru. 
128  Acetabula. 
192  OyafAt. 
768  Ligulae. 


f 


The  Culeus  was  equal  to  20  Amphorae. 

In  applying  the  diTisions  of  the  As  to  the  above  Liquid  Measures^  the  Sex' 
tarius  was  regarded  as  the  As  and  the  Cyathus  as  the  ^ticuz  ;  hcnoe  we  read 
in  Martial  (XL  37.)— 

Quincimces  et  sex  cyathos  bessemque  bibamus 
Cains  ut  fiat,  Inlius  et  Procnlus  : 

ie.  let  us  drink  ^ve^  and  six,  and  eight  Cyathi,  i.e.  19  Cyathi,  19  being  the 
number  of  letters  in  the  name  Caius  Julius  Proculus. 

From  Congius  is  derived  the  word  Congiarium,  which  properly  signifies  a 
Tessd  holding  a  Congius^  but  was  frequently  employed,  especially  in  later  times, 
to  denote  a  gratuity  of  wine  or  oil  bestowed  upon  the  people  at  large ;  e.g. 
Lucvllus  miUia  cadOm  m  conoiabium  divisit  amplius  centum ;  (Plin.  H.N.  I. 
14 ;)  also  a  gratuity  of  edibles  whether  wet  or  dry — Ancus  Marcius  rex  salts 
madias  sex  mille  in  congiabio  dedit  populo;  (Plin.  H.N.  XXXI.  7.)  and 
^naUy,  a  gratuity  in  money — Congiaria  populo  frequenter  dedit,  sed  diversae 
fere  summae,  modo  quadringenos,  modo  iricenos,  nonnunquam  ducenos  quin^ 
quagenos  numos  (Suet.  Octav.  41.)  Under  the  empire,  a  gratuity  of  this  nature, 
^when  bestowed  on  the  soldiers,  was  usually  termed  Donativum — Populo  Con- 
giarium, mUiti  Donativum  proposnit  (Suet.  Ner.  7.) 

V.   C0IN8.> 

There  can  be  little  doubt  that  the  Romans,  in  the  enrlier  ages  of  their  history, 
^were  unacquainted  with  coined  money.  Their  circulating  medium  consisted  of 
lumps  or  ingots  of  copper,  {Aes^)  which  were  weighed,  and  not  counted,  the 
name  of  an  ingot  of  this  description  being  Stipes  or  Stips,  from  which  was 
formed  Stipendium,  According  to  Pliny,  copper  money  was  first  coined  by 
fiervins  Tullius,  and  stamped  with  the  figure  of  a  sheep,  (nota  pecudum,)  but 
it  is  very  doubtful  whether  any  such  pieces  were  ever  minted  at  Rome,  and  it  is 
not  unlikely  that  the  story  was  invented  in  order  to  supply  a  plausible  deriva- 
^ion  for  the  word  Pecunia.  Of  the  coinage  as  it  actually  existed  from  a  remote 
period,  we  can,  however,  speak  with  confidence.  The  practice  of  hoarding  was 
carried  to  such  an  extent  in  the  ancient  world,  that  scarcely  a  year  elapses  in 
^hich  large  numbers  of  Greek  and  Roman  coins  are  not  discovered  in  various 


1  The  lAtetu  Classirut,  on  thi*  rise  and  pro^rcsi  of  the  Roman  mint,  la  In  Flio.  H.  N. 
SXXIII.  13.;  a  passage  full  of  curious  information,  but  containing  many  evident  errors  aivd 
mbeurdities.    The  best  modem  account  of  the  subject  will  be  fovkn4  Va  >^«  PrdeftuvMrnaX^ 
liM  Doetrina  Vnmorum  v^entm  otEcEUitu 
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parts  of  Europe,  Aaia,  and  Northero  Afiica,  while  the  eztennve  ooIlectioiiB  which 
have  been  formed  afford  meet  valuable  information  on  a  mnltitude  of  topics  con- 
nected with  ckflsical  antiquity. 

The  metals  employed  by  the  Romans  in  their  coinage  were  copper,  (Aes,) 
silver,  (Argentum,)  and  gold,  (ilurum,)  but  these  were  not  introdoced  all  at 
once,  bat  in  succession. 

C«ppcr  Coinage  •f  ili«  Rcp«bUc. — ^For  nearly  500  years  after  the  fbonda- 
tion  of  the  city,  the  Romans  coined  no  metal  except  copper.    If  any  gold  or- 
silver  pieces  were  in  circulation,  they  must  have  been  of  foreign  stamp. 

The  ordinary  copper  coins  of  the  republic  were  six  in  number,  each  *^*"rT^  » 
distinguished  by  a  particular  device,  which  is  preserved  with  almost  pofect^  -r-A-t 
uniformity.    The  names  of  these  coins  were — 

1.  As^ presenting  on  its  obverse  a  head  of /oma. 

2.  Semis^  the  half  As,  —  lovit. 

3.  JWcTW,  one-third  of  the  As^  —  Minerva. 

4.  Quadram,  the  quarter  As^  —  Hercules, 
6.  Sextans,  the  half  Triens,                    —  Mercurius. 
6.   Uncia,  oue-twelflh  of  the  As,              —                 Minerva. 

The  device  on  the  reverse  is  the  same  in  all,  being  a  rude  representation  of  tli»^  '1^^ 
prow  of  a  ship.     On  the  As  we  find  the  numeral  I,  on  the  Seniis  the  letter  S. 
while  on  the  rest  round  dots  indicate  the  number  of  Unciae  ;  thus  the  TVieni  is- 
marked  oooo,  the  Quadrans  ooo,  the  Sextans  oo,  the  Unciao.    Many  or« 
them  have  the  word  ROMA,  and  it  gradually  became  common  for  the  magia — 
trate  under  whose  inspection  they  were  struck,  to  add  his  name. 

HFeicht  •r  the  As  at  dUTerent  periods. — The  As^  regarded  as  a  ooia, 
originally  weighed,  as  the  name  implies,  one  Pound,  and  Uie  smaller  ooppei^  '■ 
coins  those  fractions  of  the  Pound  denoted  by  their  names.     By  degrees,  bow-*— 
ever,  the  weiglit  of  the  As,  regarded  as  a  coin,  was  greatly  diminished.    W< 
are  told,  that  about  the  commencement  of  the  first  Punic  War,  it  had  fallen 
Twelve  Ounces  to  Two  Ounces ;  in  the  early  part  of  the  second  Punic  War, 
(B.C.  217,)  it  was  reduced  to  One  Ounce ;  and  not  long  afUrwarda,  by  a  Lex 
Papiria,  it  was  fixed  at  Half-an-Ounce,  which  remained  the  atandard  ever 
after.  ^    We  subjoin  a  series  of  cuts  taken  from  existing  specimens  of  the  As 
and  the  smaller  denominations,  in  which  will  be  seen  the  different  devices  and 
marks  enumerated  above. 

It  will  be  observed  that  in  this  series,  the  Semis  is  smaller  than  the  TVieitf, 
proving  that  the  particular  specimen  of  the  Triens  from  which  the  out  was  made 
belongs  to  a  period  when  the  As  was  heavier  than  it  was  at  the  period  when 
the  specimen  of  the  Semis  was  struck. 

Copper  Coinage  of  the  Empire. — Upon  the  establishment  of  the  imperiai 


1  According  to  the  statement  of  PItny,  the  weight  of  tbe  ^tvM  rcdvetd  at  «o 
12  ounoei  to  2  ouncei.  by  order  of  the  Senate,  in  order  to  relieT*  the  flnaactal  caaawnw 
roenti  under  which  the  state  was  labouring ;  or.  In  other  words,  tho  Beonte  riaolfi<  te 
defraud  the  public  creditors  by  a  sudden  and  enormous  depredation  of  the  canreBSi;.  TMi 
represenutlon,  whidi  is  In  Itself  Incredible,  since  It  Is  toUily  at  Tarlanea  wIththewraMlMi 
good  faith  which  the  government  is  known  to  have  obserred  on  other  ooruloiBa  taitt  pwe> 
"'^.t.^''^^^''^"**  ^*  completely  disproired  by  the  fsct,  that  ^«er  are  ■till  la  criMMS 
exhibiting  a  series  of  weights  descending  gradually  ttom  nearly  19  onneie.  Hifoaih  II.  ML  ft 
S.  Sto.  ounces,  tin  we  reach  the  final  ^  ounce.  The  dimlnntlonln  the  welfM  ef""~  " 
in  all  probability  from  the  value  of  copper.  In  rtOation  to  sIlTer.  inortulBf  wtm 
latttr  metal  became  more  common  and  the  former  in  grtater  — 
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Covemment  tmcler  Angngtui,  the  old  Ai  and  its  divuioDi  oeued  ta  ba  ttratk,  tai 

a  new  copper  coinage  was  introdoced,  connating — 

1.  Of  tiiOK  pieces  which  are  oommoulj  called  Imperial  Large  Srau,  nid 
vliich  foim  a  aeriea  eiteodiug  IVom  Angnatua  down  to  FMtanua.  Ibcj  an 
generallj  about  the  uze  of  an  Snglish  PennTi  thsf  eiMbit,  for  the  n 


- .  .  .         _  .  a  and  titlei  of 

tlie  individaal  repitseiiud,  while  on  the  rarerBe  we  find  a  gicat  variety  of  aral 
lotereiEing  and  ioatmctiTe  devices.  Theae  piecea  are  nanallj  of  toj  ginl 
Korkmanahip,  are  in  manj  canea  composed,  not  of  Drdioar^r  copper,  bat  of  Got 
vellow  brass  (aurichalcum,)  and  are  inppoeed  to  have  paaNd  for  i  Aua. 
6eceral  illustrations,  taken  from  the  rererse  of  coins  belonging  to  this  dm, 
have  been  given  b  the  courae  of  the  work,  and  we  annex  acut  ofa  Large  Biw 


c{  AntOQluns  Fioa,  bearing  upon  one  side  the  head  of  the  Emperor,  with  the  hgvl 
An*tohik)IS  AUOU8TD8  Pms,  and  on  the  reTerae  the  figure  of  £neaa  beiriw 
oS  his  father  from  Troj  and  leading  his  boj  bj  the  hand,  with  the  iepi 
PP.  TE.  Pot.  Cos.  IU.  8.C.  (Paler  Patriae,  TrUnmicia  Pottstai,  cSnd 
Tertium,  Stnabu  ConsuUo. 

2.  Of  those  pieces  commonly  called  Jmptrial  iliddU  Brast,  which  ttimti* 
the  Large  Brass,  except  in  so  fkr  that  the/  are  only  half  the  aiie.    We  aanei  ■ 


eat  taken  from  one  of  the  earliest  of  the  wries,  exhibitiog  on  Iba  obnna  tti 
head  of  Augoalns,  with  the  legend  Caesab  Auoustdb  TamgHic.  Form;,  «d 
on  tbererene  tlienBnieofoneoftherr>inninriJlfbnefaIu(p.l97}  C-OtLUn 
InpEBcna  lHvm  A.  A.  A.  F.  F.  (p.  197)  and  S.  C.  in  the  ficU. 

9.  Of  thoM  pieces  CQmniQa\i  'ai&«&  I'lRpcnal  StaoU  Bnm.     ThM  do  aNi 
lifca  thetwofoni»nib«B«,fcrav*TCEiiai«ww»\"^  "' 
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leem  seldom  to  hare  been  stniok  in  large  namben,  and  not  to  have  been  struck 
at  all  by  manj  Emperors.  We  have  given  a  specimen  in  p.  237  of  one  belonging 
to  the  reign  of  Galignla. 

Silver  C^taag«. — ^According  to  Pliny,  silver  was  first  coined  at  Rome  in 
B.C.  269,  five  years  before  the  commencement  of  the  first  Punic  War,  in  pieces 
of  three  denominations. 

1.  The  Denarius  eqnivalent  to  10  Asses, 

2.  The  Qutnarius         —  5    — 

3.  The  Sestertius  —  2^  — 

But  when  the  weight  of  the  As  was  reduced  in  B.C.  217  to  One  Ounce,  it  was 
ordained  at  the  same  time  that 

The  Denarius  should  be  held  equivalent  to  16  Asses. 
The  Q^inarius  —  —  8    — 

Tht  Sestertius  —  —  4    — 

and  this  relation  subsisted  ever  after  between  the  silver  coins  bearing  the  above 
names  and  the  As. 

The  Denarius  and  the  Quinarius  continued  to  be  the  ordinary  silver  currency 
down  to  the  age  of  Sepdmins  Severus  and  his  sons,  by  whom  pieces  composed  of 
a  base  alloy  were  introduced,  and  for 
several  reigns  entirely  superseded  the 
pure  metal  The  silver  Sestertius  does 
not  appear  to  have  been  corned  under 
the  empire,  its  place  being  occupied  by 
the  Large  Brass  which  was  of  the  same 
value. 

The  devices  originally  stamped  upon 
all  three  denominations  were,  on  the 
obverse  a  female  head  helmeted  and 
winged,  with  the  legend  Roma  ;  on  the 
reverse  the  Dioscuri  on  horseback,  with 
spears  couched  and  with  conical  caps, 
a  star  being  placed  above  the  head  of 
each.  The  Denarius^  Q^inarius^  and 
Sestertius  were  severaDy  distinguished 
by  the  numerals  X,  Y,  and  IIS,  placed 
behind  the  helmeted  head,  and  even  after 
thev  passed  respectively  for  16,  for  8, 
and  for  4  Asses^  the  same  numerals 
were  retained  as  corresponding  to  their 
names. 

In  Denarii  of  a  somewhat  later  dato,  instead  of  the  Dioscuri,  we  generally 
find  a  figure  of  Jupiter,  or  some  other  deity,  in  a  chariot  drawn  by  four  or  by 
two  horses,  and  hence  such  pieces  were  known  as  Quadrigati  and  BigaH.  We 
annex  a  cut  of  a  Bigatus^  in  which  Victory  is  the  charioteer.  At  an  early  period 
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aim  it  WM  not  nncommon  to  notch  Ihe  tdga  of  the  coin,  io  order,  probab^,  In 
render  forRcry  more  difficult,  and  hence  such  pieces  were  known  m  SerraU. 

Quiuarii  bore  originally,  u  ne  have  Men,  tlie  same  device  u  Denarii;  but 
it  soon  become  the  practice  to  stamp  upon  llie  reTcne  of  tdl  Quiuarii,  t,  Gguie 
of  the  goddcu  Victoria,  who  appears  in  riri- 

fiying,   sometimes  in  a  cliariot,   sometime* 
crowninE  a  tropbj,  and  hence  the  term  Fic- 
lorialus  u  frequentlj  emplojed  m  sjnony- 
mona  with  QNinariai,     On  the  obverse  of 
both  Denarii  and   Qainarii,  the   hclmeled 
head  pracliially  disappeared,  and  was  replaced  by  various  heads,  Bometimes  of 
gods,  sometimes  of  mortals,  bat  never,  under  the  republic,  of  living  penonaget. 
On  the  earlieet  ailvcr  coins  there  is  no  legend  except  the  word  Boua.  but  it 
soon  became  common  for  tlie  magistrate  inlruiled  with  the  ta«k  of  coining,  to 
mark  npott  the  pieces  his  OH-n  name  or  that  of  an  illustrious  member  tj'  tbe 
family  to  which  he  belong,  and  the  devices,   of  which   there  are  a  great 
variety,  frequently  bear  leferenco  to  some  legend,  or  exploit,  or  honour,  eon- 
rcctDO  with  the  house.     Of  tiiis,  several  examples  will  be  foand  in  Denarii 
introduced  as  illustrations  in  the  preceding  pages ;  flnd  on  the  Serratia,  figured 
aboTC,  we  see  a  representation  of  Ulysses  recognised  by  his  dog,  the  name  on  ibe 
coin  being  C,  MAUiLiua  Liuet&kus,  but  the  Marailii  came  from  Tufctrlua, 
and  Tusculuia  was  uid  to  have  ben 
founded  by  Telegonua,  son  of  Uiysici, 
( Tclegoni    iuga   parricidae.')     Tit 
Denariui,  of  which  we  annex  i  nt, 
bean  the  name  T.  Carisicb,  on  tbt 
obverse  is  a  head  of  tlie  goddess  J/ouJi. 
on  the  reverse  are  represented  tht  1Mb 
of  the  coiner.     Tlie  nmnber  of  lil'ir 
coins  belonging  to  the  republican  period,  which  have  oome  down  to  iniidtn 
times,  is  enormous,  and  from  this  source  alone  we  can  make  np  a  catalogH  li 
nearly  two  hundred  Famitiae,  whence  coins  of  this  dnas  are  frequently  dengn'l'' 
as  Nammi  Familiarum, 

Tlie  silver  coinage  of  llie  empire  consisted  of  Denarii  and  Quinarv,  t^ 
iliffered  little  from  that  of  the  republic,  except  that  the  obvene  reprcKnled  ilw' 
uniformly  the  head  of  the  reigning  Prince,  or  of  some  member  of  the  mj^ 
lamily,  while  the  pieces  themselves  gradually  decreased  in  wdghL  The  Grrt  <* 
Ihe  two  specimens  oimeied  exhibits  on  the  obverse  &  veiled  head  arinliuCtf*' 


with  the  Liluat  and  the  Apex,  the  legend  being  Pabxits  Faivu  Cam*^ 
and  on  the  reverte  the  name  of  ana  of  the  commlarionos  rf  tba  mint  vf*^ 
Angoahu,  C.  Cobsbtiim  Mammahdb,  with  Iha  lettv*  A.A.i.F.F.  "J* 
iecond  bai  00  the  obvene,  the  head  of  Otbo,  with  the  Iqmd  iMr.  Om>  CtM*^ 
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Ava.  Tb.  P.,  and  DD  the  nvene  a  Ggnre  atSfciirilai,  with  the  kgend  Secc* 
BiTAaF.B. 

««U  0*lBate.~-Plm7  BBserta  that  gold  wsi  first  coined  m  B.C.  207,  and 
k  few  pieeea  ve  etill  extant  which  correspond  witli  his  deuriplioD,  bnt  they  Bra 
DOW  generally  regarded  u  having  been  struck  in  Mapia  Graccia.  The  number 
oT  gM  eoiai,  nndonbtedly  Eoman,  belonging  lo  the  repuhUcan  period,  'a  to 
amall,  that  the  best  nnmiamatologists  ant  of  opinion  that  this  metal  did  not  form 
pan  of  the  ordinary  and  regular  currency  until  the  age  of  Julins  Ciesar,  th« 
want  having  been  sup{died  by  Greek  Fhilippi  Tlie  principal  gold  coin  of  the 
anpire  waa  the  Denarius  Aureut,  wbich  is  generally  termed  simply  Aureus,  bnt 
bj'PlinynnifbnDlyDenan'ut.  Tbel>«- 
Koruu  Awttit  always  passed  for  25 
rilrer  Denarii.  Half  Aurei  were  also 
■uDted,  tmt  these  are  comparatively 
rare.  A  speciinea  of  an  Aureus,  with 
the  head  of  Angiulus,  will  be  foand 
in  p.  344,  and  wc  annex  a  representa- 
tioo  of  another,  belonging  to  tbe  same 
period,  exhibiting  on  the  obveiw,  tlio  beadof /Ini. 
insyei]  in  the  vestments  of  an  Aiigur,  and  crowned  by  luio  Sotpila,  who 
HillowB  behind,  the  legend  being  Q.  COBNuftCi  AUGOs.  IMF. 

VI.  CoMPirriTioN  or  Monet. 
I  SadM  of  money  were  computed  either 

}  1.  By  Asia;  or,  2.  By  Sestertii. 

'  the  latter  deaominalion  having  been  generally  employed  aRer  the  introdnction  of 
a  (dlTer  currency.  Before  considering  these  separately,  it  is  necessaiy  to  explain 
the  tjiXtto  pursued  with  regan]  to  the  numfrala. 

1,  In  expressing  all  sums,  tiom  one  As  or  one  Sestertius  np  to  a  thoosand 
■Aa$et  or  Seiterlii,  the  cardinal  or  distributive  niunerals  employed  sjrree  in  case 
with  Ai  or  Seilertiiu.  Thus  we  say.  Decern  Atses — ViffinU  Sestertii — Dueenti 
■A»Me» — TVicenoi  Asses — Quinquagenis  Sestertiis — Atille  Sestertii,  &c. 

3.  AH  sums  from  one  thonaand  up  to  one  hundred  thousand  inclusive,  are 
ttxprsased  by  the  cardinal  or  distributive  numerals,  followed  by  As  or  Sestertius 
in  the  genitive  plural.  Thus  we  say.  Duo  mitlia  ,  .  .  Decern  wiltia  ,  .  . 
Sina  PulBt  .  .  .  Tricena  miUia  .  .  .  Centum  s.  CenUna  miUia  Assium  vel 
SeMaiiantm.  As  to  the  numeral  MUie,  we  may  say  with  equal  propriety, 
^iile  As$e*  V,  Seittriii,  or  MiJle  Assium  v.  Scslerliorum.  ' 

3.  All  sums  above  one  hundred  thousand  are  expressed  by  preQxing  a  numeral 
■dv«b  to  Ceatena  mitlia,  the  word  Assium  or  Sestertiorum  following  in  the 
Varitive.  Thus  we  say.  Bis  centena  miltia  .  .  .  Quater  eentena  miUia  .  .  . 
■Oecies  ceiHena  tniUia  Asaiam  v.  SetUrHonm,  to  denote  200,000;  400,000; 
'.000,000,  &0. 

But  in  the  great  majority  of  cases  the  words  Centena  millia  are  omitted,  and 
^**  itnmetal  adverb  is  placed  alone,  it  bcinj^  the  rule  that  a  numeral  adverb  ia 
B^tb  empb^ed  in  expreasing  sums  of  moiiey,  except  when  (he  words  Centaia 
I  "Hlfia  we  either  eipttseed  or  understood.  Thus  we  say,  Drcies  .  .  .  Centiu 
I  *  -  .  AtiUies  .  .  .  Bis  mUlies  .  ,  .  Tricies  quinguies  .  .  .  Centiti  mUia 
\  '  •  •  Quadringenties  nrilUes  .  .  .  Qaaler  decies  milSes  Sestertiorum,  &c.,  to 
1      Sm_'"'*"*  "^  l-Urlitnim,  tb*  ototnotad  imltlT*  SatfrHtm  li  ogmnOD,  as  w<  iliaU  ntu* 
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denote  1,000,000;    10,000,000;   100,000.000;  200,000,000;  8,500,000; 
10,000,000,000 ;  40,000,000,000 ;  4,000,000,000,  &c 

This  being  premised,  we  proceed  to  explain  some  details  with  respect  to  the 
computation  bj  Asses  and  hy  S4\ttertii^  considered  separately. 

1.  Computation  by  Asses. — The  As  being  a  copper  coin,  the  word  Aes  is  oxd 
in  computing  sums  of  money  as  equivalent  to  As.  e.g.  Ex  eis,  qui  centum  mJUMM 
aeris,  aut  maiorem  censum  haberent  (Liv.  I.  43.) — Qui  miUibus  aeris  tpdnqiuh 
ginta  census  fuisset  (XXIV.  11.) — Qui  supra  trecenta  millia  usque  ad  dicks 
aeris^  (ibid. )  As  long  as  the  As  retained  its  original  weight  of  a  pound,  no  coofii:- 
sion  could  arise  between  As  signifying  a  coin,  and  As  denoting  a  pound  weight 
of  metal.  But  after  the  As^  regarded  as  a  coin,  underwent  snccessive  diminatiooi 
in  weight,  it  became  nwessary  to  distinguish  between  the  original  weigbt  of  tlie 
coin  and  the  coin  actually  current,  and  hence  the  expression  aes  grave  wti 
introduced  when  a  sum  was  computed  according  to  the  ancient  standard,  tbit 
is,  when  a  certain  number  of  Asses  or  full  pounds  of  metal  were  to  be  designated, 
and  not  the  coin  called  As  of  inferior  weight.  Hence  we  read — M,  Postvmkt 
.  .  .  decern  millibus  aeris  gravis  davinatur  (Liv.  IV.  41.) — Quia  nondtm 
argentum  siguatum  crat  aes  grave  plaustris  ad  aerarium  convehentes  (IT.  60.) 
— Indici  data  Ubertas  et  aeris  gravis  viginti  millia  (XXII.  33.) — -Ei*  cok/tai 
millia  gravis  aeris  dari  Patres  iusserunt:  servis  vicena  quina  millia  aeris  d 
libertatem  (XXXII.  26.) 

2.  Computation  hj  Sestertii. — The  word  Sestertius^  contracted  for  Semittff' 
tius,  is  properly  an  adjective  signifying  two  and  a-hal/\  ^  the  substantive  tmdfl^ 
stood  being  Nummus^  and  Nummus  is  frequently  used  by  itself  as  equivalent  to 
SestertiuSy  the  Nummus  Sestertius  having  beeen  emphatically  tJte  Nummus  or 
coin  of  account  from  the  time  when  a  silver  currency  was  introduced.  Thus  tie 
statement — Populo  treccnos  nummos  tnritim  divisit — denotes  that  each  indindtil 
received  300  Sestertii,  When  Nummus  is  employed  to  denote  any  other  ooiii 
then  an  adjective  is  invariably  added,  fixing  the  coin  in  question  ;  e.g.  In  coji^ 
Romana  trecenis  nummis  quadrigatis,  in  socios  ducenis  (Liv.  XXIL&l) 
where  the  epithet  Quadrigatis  indicates  that  Denarii  are  meant  (p.  415.) 

We  have  seen  that  in  expressing  sums  from  one  up  to  a  thousand  SaterA 
the  numerals  agree  in  case  with  Sestertius^  and  that  in  expressing  ^ 
sums  above  a  thousand,  the  numeral  is  joined  with  Sestertiorum  in  thegenititVi 
for  which  the  contracted  form  Sestertium  is  yery  frequently  substituted. 

But  the  word  Sestertiorum  or  Sestertium  is  often  omitted,  and  the  numeral  i 
placed  alone ;  thus  Cicero  (Pro  Coel.  7.) — Cuius  hie  in  aediculis  hatid 
DECEM,  ut  opinor  millibus — i.e.  decern  millibus  Sestertiorum ;  and  in  B* 
manner  Velleius  (II.  10.) — Lepidum  Aemilium  augurem  qitod  sex  lUUIitt 
nedes  conduansset  adesse  iusserunt  augures,  i.e.  sex  millibus  sestertiorvm,  b 
like  manner  the  numeral  adverbs  decies,  .  .  .  centies,  .  .  .  millieSy  &c.  X 
placed  alone  without  the  addition  of  Sestertiorum  to  denote  one  nullioa,  t> 
millions,  one  hundred  millions  of  Sestertii, 

It  must  be  carefully  observed,  that  wherever  Sestertium  is  found  in  the  p*^ 
text  of  any  classical  writer,  it  is  invariably  to  be  regarded  as  the  oooMMi 
genitive  plural  for  Sestertiorum.  It  cannot  be  proved  that  the  form  S^sfert&Bi 
as  a  neuter  nominative  singular  anywhere  exists. 

1  In  these  and  similar  phraies,  lome  ffraramaiian^  rappoM  that  thtre  Is  alwan  an 
or  the  word  Jtnutn  before  Aeri».  -j-  — 

2  Lit nrally.  The  third  a  haffone.  By  a  ilinUar  idiom  In  Greek,  Tir«#T»»  i^MurmXtu^ 
Three  falentt  and  a.half.  *        ^^  -•••^w 
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In  writers  of  the  Empire,  however,  we  find  the  word  Sestertta  nsed  as  a 
neuter  plural  to  denote  a  sum  of  one  thousand  Sestertii,  Thus  m  Suetonius 
(Octav.  101.) — Reliqua  legata  varie  dedit,  prodiizitque  quaedam  ad  vicexa 
BBSTERTIA,^  i.e.  20,000  Sestertii;  and  in  Juvenal  (S.  lY.  15.)— AfuZ/t/m  se» 
milUbus  emit »»  Aequantem  sane  paribus  Sestertia  libris^  i.e.  he  paid  six 
thousand  sesterces  for  a  mullet,  at  the  rate  of  a  thousand  sesterces  for  each  pound. 
(See  also  Hor.  Epp.  I.  vii.  80.    Martial  VI.  20.) 

The  Sestertius  having  been  originally  equivalent  to  two  Asses  and  a-half, 
although  it  subsequently  became  equivalent  to  four  Asses^  (p.  415,)  was  repre- 
sented in  writing  by  the  symbol  IIS,  tliat  is,  two  nnits  and  a-half,  (S  denoting 
Semis,)  a  line  being  drawn  through  the  figures  (thus  K€)  to  mark  that  they 
were  to  be  taken  together.  It  appears  probable  that  the  symbol  and  not  the 
word  was  always  employed  in  ancient  documents,  and  that  much  confusion  and 
many  blunders  have  been  introduced  by  the  ignorance  of  transcribers  when 
changing  the  symbol  into  a  word.  To  this  cause  we  must  ascribe  the  oorrnpt 
forms  which  disfigure  the  texts  of  many  editions  of  the  classical  authors.  Thus 
in  Nepos  (Att  14.) — Atticus  tanta  usus  est  moderatione  ut  neque  in  Sesteb- 
Tio  vicies,  quod  a  patre  acceperat,  parum  splendide  se  gesserit,  neque  in 
Sestertio  centies  affluentius  vixerit  quam  instituerat ;  in  Suetonius  (Caes. 
50.) — Serviliae  Sestertio  sexaoies  margaritam  mercatus  est ;  in  Livy  (XLV. 
4.) — Argenti  ad  summam  Sestertii  decies  in  aerarium  rettuUt ;  and  in  Cicero 
(Philipp.  II.  87.) — Syngrapha  Sestertii  centies  :  in  which,  and  in  all  similar 
passages,  Sestertio  and  Sestertii  are  corrupt  forms  for  Sestertiontm  or  Sestertidm^ 
and  in  the  older  MSS.  these  words  were  probably  represented  by  the  symbol 

€«HnM»iM>B  of  BoHuiBwitli  EHcllsh  Bloney. — According  to  accurate 
calculations,  based  upon  the  weight  and  assay  of  the  most  perfect  specimens 
of  Denarii,  the  value  of  the  silver  Sestertius  at  the  close  of  the  republic 
may  be  fixed  at  twopence  sterling.  After  the  reign  of  Augustus,  the  coinage 
underwent  a  sensible  deterioration,  both  in  weight  and  in  purity,  and  we  cannot 
reckon  the  Sestertius  higher  than  l|d.  from  the*  age  of  Tiberius  down  to  Sep- 
timius  Severus.  Takmg  the  higher  value,  the  following  table  may  be  useful  in 
oonverting  sums  from  Roman  into  English  currency : — 


1  Sestertius =«  0    0    2 

W  Sestertii =018 

100        —     =  0  16    8 

1000        —     «  8    6    8 


10  fiOO  Sestertii 
100,000     — 
1,000,000     — 
10,000,000     — 


£  5.  d, 

83  C  8 

833  6  8 

8333  6  8 

83333  6  8 


VII.  Interest  of  Monet. 


A  Capital  Sum  lent  out  at  Interest  was  termed  Caput  or  Sors ;  the  Interest 
paid  upon  it  was  termed  Fenus  or  Usura,  the  latter  word  being  generally  used 
m  the  plural  Usurae,  The  rates  of  Interest  most  frequently  mentioned  in  the 
classics  are  the  Fenus  Unciarium  and  the  Usurae  Centesimae ;  but  the  real 
import  of  these  expressions  has  proved  a  fruitful  source  of  controversy.  Niebuhr, 
in  the  third  volume  of  his  History,  has  a  masterly  dissertation  on  this  subject, 


1  It  may  be  doubted  whether  here,  and  in  itmU&r  ptfsagm  \n  pro**  HT\\«t%,  ^*  ^'*^*  "^^'^'L 
Ing  is  not  JJS  tfieema,  la  vieena  milUa  6e$t€rUoruiih  but,  hm  cxaxk^X  w^yVi  V\x«  iMa«  t«xi^<vi  >» 
isA#  pMJuagu  found  in  the  po«tf» 
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and  hU  conclusions  appear  to  be  impregnable.    We  shall  briefly  consider  Mch 
rate  separately. 

Fenns  llnciariam. — The  Capital  being  regarded  as  the  As  or  Unit  and  the 
Interest  being  calculated  by  the  year,  then  Fenus  Unciarium^  or  Uncial  Interttt, 
would  be  onc-tweltlh  part  of  the  Capital,  that  is,  B^  per  cout.  per  annum.  Bat 
if  MTC  suppose,  with  Niebuhr,  that  this  rate  was  introduced  while  the  year  of  ten 
months  was  still  observed,  then  8^  per  cent,  for  a  year  of  ten  months,  will  be 
exactly  10  per  cent,  for  a  year  of  twelve  months. 

According  to  Tacitus  (Ann.  YI.  16.)  the  first  legislative  enactment  on  tht 
subject  of  Interest  was  contained  in  the  Laws  of  the  XII  Tables,  wliich  provided, 
(B.C.  451 — 449,)  that  the  Fenus  Unciarium  should  be  maximum  rate  of 
Interest — Nam  primo  Duodecim  Tahulis  sanctum  ne  quis  Unciario  Fesobe 
ampUus  exercertt ;  but  Livy  seems  (VII.  16.)  to  refer  the  introduction  of  tlw 
restriction  to  the  Lex  Duillia  Maenia  of  B.C.  357>  nearly  a  centmy  later.  The 
same  historian  records  (YII.  27.  comp.  Tacit.  I.e.)  that  in  B.C.  347,  the  legal 
rate  of  interest  was  reduced  one-half — semunciarium  tantum  ex  unciarioftKU 
factum ;  and  again  we  find  (Til.  42.  B.C.  342.) — Invenio  apud  qwadan 
L.  Genucium,  Trihunum  plehis^  tulisse  ad  populum  ne  fenerare  Uceret;  and 
Tacitus  (Lc.)  declares  that  a  law  to  that  effect  was  actually  passed,*  but  if  thii 
was  really  the  case,  it  must.  fix)m  its  veiy  nature,  have  been  absolutelr  power- 
less. 

Usarae  CenteRlinae. — Towards  the  dose  of  the  republic,  we  hear  for  tbe 
first  time  of  Usurae  Centesimae^  which  must  signify  Interest  amounting  to 
100th  part  of  the  Capital,  or  1  per  cent.  But  this  was  probably  introdooed  akng 
with  the  Greek  fashion  of  paying  Interest  monthly,  so  that  Usurae  CentaM» 
was  1  per  cent,  per  month,  or  12  per  cent,  per  annum. 

Usurae  Centesimae  being  12  per  cent,  when  a  lower  rate  was  charged  the 
proportions  were  expressed  by  the  divisions  of  the  As.  Thus  Usurae  BoM^ 
U.  Semutses,  U.  Irientes,  if,  Quadrantes^  signify  respectively,  8,  6,  4,  and 3 
per  cent. 

On  the  other  hand,  when  the  security  was  bad,  a  higher  rate  was  exftcled, 
and  we  hear  of  Binae  Ctntesimae^  i.e.  24  per  cent. ;  Quatemae  Cented*^ 
Lo  48  i>er  cent. ;  and  when  Horace  uses  the  plu-ase  Quinas  hie  Capiduffesilti 
exsecat^  he  must  mean  Quinae  Centesimae^  i.e.  60  per  cent.  (Cic.  in  Yefr.  HI. 
70.  ad  Att.  VI.  2.     Hor.  8.  I.  ii.  14.) 

1  His  words  Te—Pottrtmn  retita  r^nurrr— where  It  must  b«  obBrrred  that  thto  b  "jj^ 
usual  import  of  Vertura^  which  is  generally  employed  to  eatpreaa  tbe  wmwnkm  <■  **^ 
ginal  Capital  into  a  new  Capiul  by  the  addition  of  Interest  due  npoD  it.  aceordtw  *•  "• 

grinciple  of  Compound  Intercut,  otherwise  termed  Centerimag  rtnnmtM  or  ^"'"Smii 
inipte  Intvrest  being  expressed  by  the  phrase  Centerima^  ptrpttuae  (Cic  ad  Att  V.B' " 
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PRIYATE  LIFE  OF  THE  ROMANS. 


I.  Customs  connected  with  pabticular  Epochs  of  Lute. 


r.— As  soon  as  a  child  was  bom  it  was  laid  down  at  the  feet  of  the 
fiither,  who,  if  the  babe  was  free  from  any  serious  deformity,  and  if  he  was 
prepared  to  acknowledge  it  (agnoscere)  as  his  legitimate  offspring,  lifted  it  from 
the  ground,  (a  terra  levahat^)  and  thus  declared  that  he  was  willing  to  rear  it 
(alere)  as  his  own.  Ilence  the  expressions  ToUere  s.  Suscipere  Uberos  signify 
to  bring  up  or  educate  children.  Infanticide,  as  we  have  seen  above,  was  not 
prohibited  by  law,  and,  in  the  earlier  ages  of  the  state,  was,  probably,  not 
nnoommon.^ 

Boys  on  the  ninth,  and  girls  on  the  eighth  day  after  birth  underwent  a  religions 
pnrification  termed  lustratio,  and  on  this  day,  which  was  called  Dies  lustricus,  the 
former  reoeived  their  Praenomen  (nomen  accipiebant.)  Boys,  nntil  they  attained 
to  manhood,  and  girls,  until  they  were  married,  wore  a  Toga  Praetexta^  i.e.  a 
doak  with  a  narrow  scarlet  border,  and  from  the  necks  of  boys  was  suspended  a 
hollow  disk  called  Bulla,  made  of  gold,  silver,  or,  in  the  case  of  the  poor,  of 
leather,  containing  a  charm  or  amidet  against  the  fascination  of  the  Evil  Eye. 
The  Toga  Praetexta  and  the  Bulla  were  both  of  Etruscan  origin,  (hence  the 
latter  is  called  Etruscum  aurum  by  Juvenal,)  and  were  at  first  confined  to  the 
offepring  of  Patricians,  but  before  the  close  of  the  republic  were  assumed  by  all 
Ingenui.^ 

tt4memii9m, — Elementary  schools  (Ludus  literarius — Ludi  literarum)  for 
both  girls  and  boys,  seem  to  have  existed  firom  a  very  early  epoch,  as  may  be ' 
eecn  from  the  story  of  Virginia,  and  these  were  originally  situated  in  the  imme- 
diate vicinity  of  the  Forum.  For  several  centuries  the  instruction  communicated 
was  confined  to  reading,  writing,  and  arithmetic,  but  after  a  taste  for  Greek 
Eteratnre  had  been  formed,  the  Greek  language  was  eagerly  cultivated.  Before 
tiie  doee  of  the  republic,  a  familiar  knowledge  of  that  tongue  was  considered 
indispensable  to  every  one  in  the  upper  ranks,  and  Qnintilian  recommends 

S.  0. 1  i.  12)  that  a  boy  should  study  Greek  before  his  mother  tongue.  In 
e  age  of  Cicero,  and  for  some  centuries  afterwards,  a  complete  course  of 
•ducation  for  youths  consbted  of,  at  least,  three  parts,  which  followed  each  other 
IQ  regular  progression  under  diflerent  masters.     1.  Reading,  Writing,  and 

1  Plant.  Amph.  T.  IIL  3.  Trucni.  II.  U.  45.  Terent  Andr.  I.  HL  14.  Heiiat  IV.  i.  15.  Hot. 
IL IL  ▼.  45.  Suet  OcUT.  65.  Ner.  5.  Cla  Phllipp.  XIIL  10.  de  legg.  IIL  8.  Seuea  de  Ir* 
L  1&  d«  B«nef.  IIL  13. 

S  MaoroK  S.  L  a  1&    LIt.  XX  VL  36.    Oio.  In  Verr.  L  44.   Fhlll^^  W.  \%.  ^tqv««>->V9  «^- 
Itl.    Saeton.  da  olar.  Rhet  I.    Flut  Q.  R.  101.  Vlt  Rom.  «&.    UVdot.  ^\1L  xui.  W 
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Arithmetic,  tanght  by  the  Lvdi  Magistcr  a.  LUeralor.     2.  A  critical  knowledge 
of  the  Greek  and  Latin  languagos,  taught  by  the  Grammaticus  8.  Gramma- 
tistes.     3.  Composition  and  Onitory,  taught  by  tlie  Rhetor  Latinus,  to  whicb 
pome  added,  4.  A  course  of  Moral  and  Metaphysical  Pliilosophy ;  '  to  obtain 
the  last  in  perfection  it  was  not  nnusual  to  resort  to  Atlicn?,  or  to  some  other 
famous  foreign  seat  of  learning,  although  numerous  Greek  Prote??ors  of  ihese 
sciences  were  to  be  found  at  Konic.     rersons  of  easy  fortune  had  frequeritlf 
domestic  tut^^rs  called  Paedacfoyi^  answering  in  many  res])€Ct8  to  what  v»e  now 
tcnn  Nursery  Govcniesses,  wiio  taught  children  the  first  rudiments  of  litcralare. 
and  allerwarda  attended  tliem  to  school,  whiie  men  of  great  wealth  sometimes 
hired  distinguished  Grammatistae^  Hhetores,  and  Philosophic  to  superiritend 
the  training  of  their  sons  at  home,  and,  as  among  oursKjlves,  the  comparaiive 
advantages  of  a  public  and  a  private  education  seem  to  have  been  a  common 
subject  of  discussion.* 

Holidays  were  given  regidarly  on  the  Quinquatria  and  Saturnalia.  The 
fonner  festival  was  regarded  as  the  commencement  of  the  scholastic  year,  and 
at  this  time  a  gratuity  tenncd  Mincrval,  was  presented  by  the  pupil  to  hi* 
preceptor,  but  this  was,  apparently,  distinct  firom  the  ordinary  school  fees.' 

Mode  of  Teachint/. — Children  were  tempted  to  learn  their  alphabet  {dementa 
velint  ut  d'lscere  prima)  by  encouraging  them  to  play  with  pieces  of  ivory  on 
which  the  different  letters  were  marked,  (eburneae  literarum  fomuu ;)  ^ 
were  taught  to  write  upon  waxen  tablets,  (tabulae  ceratae — cerae^)  on  whicb 
a  copy  had  been  previously  traced,  {puerile  pracscriptum — praeformtof 
liter ae;)  a  knowledge  of  arithmetic  was  communicated  through  the  medium  of 
a  calculating  board  (abacusi)  and  counters,  (calculi^)  while  the  memoiy  ^^ 
strengthened,  and  practice  given  in  Writing  and  Orthography,  by  the  miitff 
repeating  aloud  passairc^s  from  some  popular  author,  which  were  taken  down 
and  committed  to  memory.  Such  lessons  were  termed  Dictata,  *  The  children 
of  the  rich  were  escorted  to  school  not  only  by  Paedagogi^  but  also  by  d*^ 
called  Capsarii^  who  carried  in  boxes  (Capsae)  tlie  books,  writing  tables,  bip 
with  counters,  (J^oadi^)  and  other  school  utensils  of  their  young  mastcn. 

Kntrance  apon  Blanho4Kl. — When  the  edncjition  of  a  youth  was  ooo- 
pleted,  and  he  was  regarded  as  fit  to  enter  upon  the  business  of  life,  be  thrt» 
off  the  Toga  Praetcxta  and  assumed  a  plain  gown  termed  Toga  Ftrito  •• 
7'oga  Pura  s.  Toga  Liberior.  This  act,  which  was  regarded  as  an  important 
domestic  ceremony,  was  usually  performed  on  the  Liberalia.,  in  the  prcice  rf 
the  rcktions  and  friends  of  the  family,  who  afterwards  attended  the  joongDiB 
down  to  the  Fonim,  (in  Forum  deduccbant^  the  formal  introdoction  into  p>W* 
life  being  termed  Tirocinium  Fori,  The  event  was  always  solemnised  by  Mf 
rites,  anil,  in  the  case  of  great  personages,  a  public  sacrifice  was  offend  19  ^ 
the  Capitol.  • 

The  age  at  which  the  Toga  Virilis  was  assumed  is  a  matter  of  doubt  Sob> 
scholars  have  named  the  completion  of  the  fourteenth  year,  othen  of  the  iSaaa^ 
others  of  the  sixteenth  as  the  stated  period,  and  all  have  been  able  to  tiff^ 

1  Dial,  de  C.  C.  E  35.    Suet  de  cl.   Rhet  1.    Aul.  Gea  XV.  II.    AppalaL  Ftori*  * 

I  Plln.  11  N  XXXV.  M.     Plut  Cat  Mai.  20.    Qnlntll.  I.  O.  I.  IL  I.  _  - 

..!  ^tr°  "-^  "'  ^  "<>'•  ^PP-  IL  'I-  »»7.  OTid.  Fast  III.  839.  Javvnal  8.  Vtt  *  *• 
1 1*.    Martial.  V.  Bk  ^ 

•  tA'i'^A^'ut-  ^  ^  ^"^^  ^  V-  »'^-  »'•  Senec.  Epp.  M.  Hot.  8.  L  t ».  H.  7t  «*^ 
*•  I'V.)**  *'^  S^^  **«  ^^l''  "•  23-  •<!  a  K.  III.  I.  Suet  de  HI.  Gramm.  16L  dt  dtf.  Ik*  ^i 
ri.  JVi  **?•  Y;  ?•  J"'*  '"•  ^V.  GL  Brut  8S.  Suet  OoUt.  M.  Tlk  U  M.  C** 
Claud.  2.  ^^!^.  i.    VaL  Max.  V.  It.  4. 


FRIYATE  Lne— MARRIAGE.  423 

their  opinions  by  examples  and  plaosfble  argaments.  In  reality,  it  would  appear 
that  the  time  was  never  fixed  by  any  ipvariable  cnstom.  In  the  earlier  ages 
the  completion  of  the  seventeenth  year  was  undoubtedly  the  ordinary  age,  for  the 
Toung  man  then  became  liable  for  military  service,  but  in  later  times  this  period 
was  generally  anticipated,  the  decision  depending  entirely  upon  the  wishes  of 
the  father  (iudicium  patris.)  We  may,  however,  lay  it  down  as  a  general 
rule,  that  the  completion  of  the  fourteenth  and  of  the  seventeenth  years  were  the 
two  extremes,  and  that  Praetextati  rarely  threw  off  the  badges  of  boyhood  until 
upon  the  verge  of  their  fifteenth  birth-day,  and  rarely  retained  them  after  their 
sixteenth  was  passed.^ 

Hi arriage  CcrcmoHlM. — ^We  have  already  (p.  249)  fully  discussed  marriage 
from  a  legal  point  of  view :  it  only  remains  for  us  to  notice  those  customs  and 
ceremonies,  which  may  be  regarded  as  of  a  strictly  domestic  character,  and  which 
were  commonly  practised  at  all  marriages,  whether  Cum  Convention  in  Manum, 
or  Sine  Conventione. 

Betrothment. — ^^Vhen  a  man  had  resolved  to  demand  a  woman  in  marriage, 
he  communicated  bis  wishes  to  her  father  or  legal  guardian,  whose  consent  was 
indispensable,  and  if  he  found  that  this  consent  would  not  bo  refused,  he  then 
put  the  formal  question  Spondesne  f  to  which  the  appropriate  reply  was  Spondeo, 
After  this  the  pities  were  considered  as  fully  engaged  to  each  other,  and  were  called 
respectively  Sponstis  and  Sponsa,  The  ceremonial  of  the  betrothment  was 
termed  Sponsalia^  and  was  usually  celebrated  by  a  festival,  and  on  this  occasion 
the  Sponsus  frequently  presented  a  ring,  the  Annulus  pronubus,  to  his  Sponsa, 
who  offered  him  some  gift  in  return.^  The  proposal  of  marriage  and  the 
negotiations  connected  with  it,  were  named  Conditio,  and  hence  this  word  is 
used  in  the  general  sense  of  a  matrimonial  alliance,  as  in  the  phrase  Conditionem 
fiUae  quaerendam  esse  (Liv.  III.  45.  ')  Hence,  also,  wlien  one  of  the  parties 
wished  to  break  off  the  engagement,  (sporisalia  dissolvere,)  this  might  be  done 
verbally  by  making  use  of  the  formd  words  Conditione  tua  non  utor,  but  when 
the  announcement  was  made  through  a  third  person,  the  same  expressions  were 
employed  as  in  the  case  of  a  divorce,  viz.,  Repudium  renuntiare  s.  remittere, 
or  simply  Nuntium  mittere,  ^ 

Marriage  Day. — Popular  prejudice  forbade  any  marriage  to  be  solemnized  in 
Bfay — Mense  malas  Maio  nubere  vulgus  ait  (Ovid.  Fast.  V,  490.) — but  we 
are  quite  ignorant  of  the  origin  of  this  superstition.  The  Kalends,  Nones,  and 
Ides  of  each  month,  and  the  day  after  the  Kalends,  Nones,  and  Ides,  were  also 
avoided,  as  well  as  those  days  on  which  sacrifices  were  offered  to  the  spirits  of 
the  dead,  and  all  Dies  Atri,  The  period  most  propitious  for  the  ceremony  was 
probably  decided  by  an  Auspex,  who  was  in  attendance  to  avert  the  consequences 
of  any  evil  omen.    (See  Cic  de  Div.  1. 16.  pro  Cluent.  5. 16.   luv.  S.  X.  386.) 

Dress  of  the  Bride. — ^The  Bride  (Nova  Nuptd)  was  attired  in  an  under 
garment  named  RegiUa  or  Tunica  Recta,  woven  after  a  peculiar  fashion,  and 
was  fiistened  round  the  waist  by  a  woollen  girdle  (cingulum  factum  ex  lana 
oviM,}   Her  hair  was  divided  into  six  locks,  (senis  crinibus  nubientes  omantur,) 

1  When  Nero  Aisumed  the  Toga  Firilu  at  the  Age  of  fourteon,  Tacitus  remarkt,  Firitu 
Toga  Neroni  Maturata,  (Tacit.  Ann.  XII.  41.  comp.  Suet.  Claud.  43.)  On  the  other  hand, 
Calua  was  not  permitted  by  Tiberius  to  throw  off  hi*  Tofs  PraeUxta  until  he  was  twenty. 
(Suet.  Cal.  10  )  but  this  was  the  result  of  jealous  despotism. 

t  Plant  Aul.  IL  il.  Trin.  IL  It.  9S.  Poen.  V.  111.  3&  PUn.  H.  N.  XXXIIL  I.  Juvenal.  S. 
VL  S&    Dion  Cass.  XLVIIL  44  LIX.  11.  LXIIL  13. 

t  See  also  Plant  AuL  III.  r.  2.  Stich.  L  IL  81.    Nepi  Att  11    Suet  Galb.  &. 

4  0iirestL  ztI.  101.  XXIIL  L  110.    Plant.  Aul.  iy.x.tA.   T«TftttX.  YVkonsuYS  .V^.'VU 
Snot  Caea.  21.  Octar.  fift    Taolt  Ann.  XIL 1    Dion  Gaaa.  XLN\.  tJL   ^<q!C  C«iL.>KSxiu*\. 
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which  wat  parted  with  the  point  of  on  insttnmeat  called  huta  coelibaru,  eitbcr 
mltj  a  ipcar  or  some  article  of  the  toilet  in  the  form  of  a  spear,  which  wu 
held  on  this  oocasioo  ia  ■  psTticular  position,  with  the  point  tnirted  bat^  (romal 
virgintfu  hasta  kecijsva  crnnai.)  On  her  head  waa  placed  a  yellow  net, 
iRtticutum  luUum.)  and  a  veil  of  the  same  ooloor,  {FUxmnuunL,)  whih  ho- 
feet  were  corered  with  yellow  shoes  {Socci  lulei.)  ' 

Nuptial  iVocesiwn,  &c. — The  bride  waa  invariably  coadncted  (daeert  •. 
dtducere  nubentem,)  on  the  erening  ot  the  maniage  day,  from  the  home  of  ha 
parents,  to  ber  new  home,  in  a  regular  prooession  (^Pompa  nupliaUs)  framed  by 
the  friends  and  relations  of  both  parties,  attended  by  minstrels,  who  played  npoo 
the  finte,  (  Tibiciaa,)  and  chanted  the  nupdal  song  called  Hymenaeut  by  the 
Greeks,  and  Thalaaio  by  the  Komana,  which  most  not  be  coofomided  wiih  the 
EpiAalamimn,  wliich  waa  sang  at  the  door  of  the  nuptial  chamber  after  the  bride 
bad  retired  to  rest.  The  lady  was  escorted  by  three  boys,  (who,  when  tlie  rilt 
was  solemnised  by  Con/iiiTeafio,  were  neceaaarily  Piuri  patrimi  tt  matrmi,)  of 
whom  two  enpported  her,  one  on  each  side,  while  the  third  mairhed  before  beanng 
a  bluing  torch  made  of  the  white  thorn  ;  (Spina  albaf)  other  torch-beam 
were  likewise  included  in  the  procession,  ana  bence  the  woids  Faca,  Taidae, 
ttc  either  with  or  wiihoat  the  cpitbeU,  Nuptiala,  lugala,  &□.  are  peipetsaDy 
employed  in  reference  to  marriage.  A  fourth  youdi,  called  Camillus,  mi 
also  in  attendance,  who  carried  an  open  basket  (cumerus)  contaioiai;  a 
diataS^  a  spindle,  and  other  implements  of  housewife  toil  (nubenlia  utmntia.) 
Vbea  they  reached  the  mansion  of  the  bridegroom,  the  bride  wreathed 
sacred  Gllels  of  white  wool  (vittae)  roimd  the  door  poata,  and  anointed  the  bdta 
with  oil  or  lard,  (axun^pa.) — whence  tome  derive  the  word  t-'ior— slier 
which  Blie  was  carefully  lUled  over  the  threshold,  to  avoid  the  poasibihly  of  u 
ill  omened  stumble.*  Onenteringtbi 
bouse,  she  was  received  by  the  ln» 
band,  whom  she  addressed  inltiea>- 
lemu  words  Vbi  (u  Caiui  tgo  Oon, 
and  was  presented  by  him  wiUi  fire  taif 
water,  to  indicate,  probably,  that  ill 
thingseaseDtialtolife  were  thenoebr- 
ward  to  be  shared  by  them  in  ccm- 


tbe  company  jiartook  of  the  CoM 
NvpUaiii,  at  the  dose  of  whicti  MM 
were  scattered  among  the  gueai,  "^ 
the  bride  was  then  escocted  K  io 
nnptial  chamber  ( Oialamui  m^ti'S'l 
by  her  Pnmvbae,  who  eotrafcaid 
to  our  bride's-maids,  but  aman^  <b 
Romans  were  matrons  who  bid  Ht 
In  the  annexed  cut,  taken  &om  the  celdn>'' 
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paintiog  known  u  the  Aldobrandini  Marriage,  we  see  tlie  bride  with  the 
flammeum  on  her  head,  seated  on  a  coaoh,  probably  the  Lectus  genialis,  with 
a  Pranuba  hj  her  side.  ^ 

On  the  day  after  the  marriage,  the  new  mistress  of  the  hoose  entered  upon 
her  duties  by  offering  sacrifice  on  the  domestic  altar,  and  in  the  aftanoon  an 
entertainment  was  given  by  the  bridegroom,  which  was  called  RepoHa,  * 

The  verb  Nubere  signifies  properly  to  veU,  and  is  therefore  used  exclusively 
with  reference  to  the  act  of  the  woman  in  contracting  a  marriage,  while  on  the 
other  hand,  Ducere^  which  denotes  the  ceremony  of  leading  home  the  bride,  is 
confined  to  the  man ;  thus  we  say  Nubere  viro  and  Ducere  uxoremy  never 
Nubere  uxori  or  Ducere  virum ;  e.g.  Nubere  PauUa  cupii  nobis,  ego  ducere 
PauUam  =»  Nolo:  anus  est:  veUem  si  magis  esset  anus:  and  again,  Nubere 
vis  PriscOy  non  miror,  PauUa,  sapisti,  =  Ducere  te  non  vult  Priscusy  et  ille 
sapU  (Martial  IX.  6.  X.  8.) 

Wfwkmmrml  Rites. — ^We  shall  describe  the  ceremonies  observed  in  celebrating 
the  obsequies  (^Exsequiae)  of  a  man  of  rank  and  fortune ;  but  it  must  be  under- 
stood that  several  of  these  would  be  omitted  in  the  case  of  individuals  belonging 
to  the  middle  and  hnmbler  classes  of  society. 

Aa  soon  as  life  was  extinct,  those  who  surrounded  the  couch  of  the  deceased 
raised  a  loud  shout  of  woe,  {clamor  supremus,)  and  hence  conclamnta  corpora 
signify  bodies  in  which  no  trace  of  life  remains,  as  in  the  expressions — Concla- 
mala  et  despercUa  corpora — ecce  iam  ultimum  defletus  atque  conclamatus 
processerat  mortuus — turn  corpora  nondum  =  Conclamata  iacent — At  vero 
domui  tuae  iam  defletus  et  conclamatus  es.  *  Notice  of  the  death  was  imme- 
diately sent  to  the  temple  of  Venus  Libitina,  where  a  register  was  kept  and  a 
fee  paid,  {Auctumnusque  gravis  Lihitinae  quaestus  acerbae,  Hor.  S.  II.  vi. 
19.)  and  where  undertakers,  hence  called  Libitinariiy  were  constantly  in 
attendance  to  provide  all  things  necessary  for  interment.  By  one  of  these,  a 
shiYe,  called  Pollinctor,  was  forthwith  despatched,  by  whom  the  corpse  was 
washed  with  hot  water,  anointed,  dressed  in  the  garb  which  it  had  worn  on 
ceremonial  occasions  when  alive,  and  laid  out  upon  a  couch  (Lectus  funebris) 
in  the  Atrium,  with  its  feet  towards  the  door.  In  performing  these  ofiices,  the 
PoUinctor  was  said  curare  corpus  ad  sepulturam.  A  cypress  tree  or  a  pine 
was  then  placed  before  the  house,  partly  as  an  emblem  of  death,  partly  to  give 
warning  to  priests  or  others,  who  might  have  incurred  pollution  by  entering 
incaatiously.  ^ 

Many  funerals,  especially  those  of  a  private  or  humble  description,  took  place 
by  night,  and  hence  torches  are  fi:«quently  mentioned  in  connection  with  the 
rites  of  sepulture,  as  well  as  with  those  of  marriage.  Thus  in  one  of  the  elegies 
of  Fpopertius  {IV.  xL  46.)  the  spirit  of  a  wife  hoaaiB — Viximus  insignes  inter 
utramque  facem,  i,e,from  the  day  of  marriage  until  the  hour  of  interment; 
and  one  of  Ovid's  heroines  (Heroid.  XXI.  173.)  exclaims  in  her  misery — Et 
face  pro  thalami  fax  mihi  mortis  adest.  The  procession  was  marshalled  by 
a  sort  of  master  of  ceremonies  called  Designator,  who  was  aided  by  assistants 

1  Pint.  Q.a.  1.  30.  Cie.  pro  Mnren.  19.  Qulntll.  I.O.  L  tIL  28.  Paul  DIao.  B.rr.  Aoua, 
9.  2.  Faeem^  p.  S7.    OTid.  Fast.  IV.  792.    Digest  XXIV.  1.  6&    8Ut  SIW.  I.  ii.  1.  leqq. 

S  Macrob.  8.  I.  lb.    Festus  8.t.  Repotia^  p.  881.    Porpbyr.  on  Hor.  8.  IL  IL  60l 

S  QaintIL  Deolam.  VIIL  10.  Ammian.  Marcellin.  XXX.  la  Grid.  Trist.  III.  IIL  43. 
Loeaa  Phar.  IL  :».    Apulei.  Met  L  5.  IL  38. 

4  Pint  Q.R.  23.  Dionji.  IV.  IS.  Hor.  8.  IL  t1.  19.  Suet  Ner.  39.  Plant  Aiin.  V.  IL  (ML 
Digest  XIV.  liL  &  LIT.  XXXIV.  7.  XL.  19.  Inr.  &  IIL  171.  Plin.  U.N.  VIL  8.  XVL  la 
aarv.  ad  Vlrg.  Ssx.  IIL  64. 
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caOed  LidoreSj  mttired  in  moorniiig— diun  Jicus  prima  cmkrque  ■==  Detigna* 
tonm  deccrat  UctorUms  atris  (Hor.  Epp.  I.  viL  61.)  Fint  came  the  mnsicuatt, 
TUiicines^  Condcines^  and  Tvbicines;  then  the  Praeficac,  hired  female 
mourners,  some  of  whom  chanted  dirges,  {Naeniae^)  while  others  shridud 
alood,  heat  their  breasts,  and  tore  their  hair ;  then  dancers,  dressed  np  like 
satvrs;  then  actors,  ( Mimi,)  among  whom  was  one  termed  the  Archimimms^  who 
mimicked  the  appearance,  movements,  and  langoase  of  the  dead  man ;  then  the 
Imagines  of  Ulostrious  ancestors  in  long  arraj.^  The  bodj  itsdf  foUowcd, 
extended  npon  the  Lecius  funebns^  wludi  was  spread  upon  a  frame  or  bier 
called  Feretrum  or  Capulus^  and  this  was  supported  sometimes  by  the 
children  or  near  kinsmen  of  the  deceased,  scMnetimes  bj  those  among  his  Uberti 
to  whom  fineedom  had  been  bequeathed  bj  his  will,  and  in  the  case  of  slaves,  or 
of  those  among  the  poor  who  had  no  relatiyes,  by  bearers  called  Vespilhmes^ 
furmshed  by  the  LibitinariuA,  The  bier  was  followed  by  all  the  family,  connec- 
tions, and  friends,  attired  in  black,  (atrati,)  the  newly  liberated  freedmoi  wear- 
ing the  pilots  on  their  heads. '  The  lines  of  Persins  (S.  IIL  103.)  ooBtam 
alhisions  to  several  of  the  points  noticed  above.  Speaking  of  one  who  had  died 
of  gluttony — 

Hinc  Tuba,  Candelae,  tandonqne  beatulns  alto 
Compositas  Lecto,  crusisqae  lutatos  amomis 
In  portam  rigido«  calces  extendit,  at  ilium 
Hestemi  capite  induto  subiere  Quirites. 

The  F\}mpa  defiled  into  the  foram,  and,  in  the  case  of  persons  of  distinction, 
halted  beneath  the  Rostra^  when  some  one  of  the  relatives  or  admirers  of  the 
departed  ascended  the  platform,  and  delivered  a  panegyrical  harangue  {Lau- 
datio  funebris — SoUmnis  laudatio.)  '  This  being  concluded,  the  prooenkm 
resumed  its  course,  and  proceeded  to  the  plaoe  where  the  body  was  to  be 
interred  or  burned ;  and  it  was  ordained  by  the  Laws  of  the  XII  TaUes 
that  this  place  must,  in  either  case,  be  outside  of  the  city  walls — Homutem 
in  urb€  ne  stpelito  neve  urito.  Inhumation  was  generally  practised  in  the 
earlier  ages ;  but  towards  the  close  of  the  republic,  and  dnring  the  fint  fbor 
centuries  of  the  empire,  the  body  was,  in  the  great  majority  of  cases,  con- 
sumed by  fire,  and  the  ashes  consigned  to  the  tomb  in  an  urn.  The  pile  of 
wood  raised  for  this  purpose  was  termed  Bogus  or  Pyra;  the  place  where  it  was 
erected,  Ustriiia ;  and  what  remained  afier  the  flames  were  extinguished,  Bvstum^ 
the  latter  word  being  frequently  employed  in  a  general  sense,  to  denote  a  place 
of  interment.  The  corpse  having  been  placed  on  the  Rogus^  perfumes  and  vaiioas 
tokens  of  affection  were  thrown  upon  it,  and  then  the  son  or  nearest  relation,  with 
averted  face,  applied  a  torch  to  the  structure.  When  the  whole  was  consomed, 
the  glowing  embers  (faviUd)  were  extinguished  with  wine,  the  charred  bonai 
were  collected,  sprinkled  first  with  wine,  then  with  mUk,  dried  with  a  linen  doth, 
mixed  with  the  most  costly  perfumes,  and  enclosed  in  an  um  of  earthenware, 
marble,  glass,  or  metal,  which  was  deposited  in  one  of  the  niches,  (hcuUj)  arranged 

1  Hor.  Epod.  Vin.  9.  &  I.  tL  4S.  A.P.  431.  Ovid.  Amorr.  II.  ▼!.  6.  Pen.  S.  IIL  106l  Noa 
•.T.  PraeJScae,  p.  47.  ed.  Gerl.  •.▼.  Kema,  p.  99.  Varro  L.L.  VIL  (70.  Paul.  Diac  •.▼. 
Frutfieae,  p.  223.  Dionyt.  VllL  TL  Suet  Vetp.  19.  Polyb.  VL  53.  Plin.  H  M.  XXXV.  i. 
Propert.  II.  xUL  19.  Dion  Cau.  LVI.  34. 

s  Velleins  L  1 1.  Pint.  Q.R.  14.  SerT.  ad  Virfr.  £n.  VL  8SX  Tbe  Lfttiea  or  LmUmfitmkm 
must  not  be  confounded  with  tbe  Sandapila,  a  covered  coffin  In  whldi  the  bombleet  portioB 
of  the  community  were  eonreyed  to  tbe  tomb,  the  Vilu  Area  of  Horace^  the  Omai— a  &«ii^ 
of  Martial    Mart.  IL  81.  VIIL  7&  X.  A.    Hor.  8. 1.  TiiL  9.   luv.  S.  VIU.  I71W    Suet.  Own.  11 

3  PoWb.  VL  f>\  I>\ouia.  W .  4!(^.N .  Yl.  VL.  V^^LX. «k  PVnt.  Poplio.  ft  Gunia  &  Uv.  V. 
M  Vlll.  4a    Clc  Brut.  \6.  ^  OvaX. \\.  \\. 


lines  lermed  Coluiil' 
Annexed  u  a  re- 
nofsplapcof  »epul- 
j  dc9cripiion,  at  it 

at  Ponip«ii. 
iva  nfter  the  iotcr- 
:paBl,  cuUed  Coena 
onsidting  of  a  few 
ides  of  food,  viaa 
Ida  the  tomb,  and 
;  Manea  were  sup- 
irtakc.  The  solem- 
formed  wlien  tliia 
■  offering  was  pre- 
■ere    comprehended 

tcnns  Noi-emdiale  Sacrum,  or  Feriae  Notemdiates.  The  Coena 
at  not  be  eonfounded  with  ihe  Coena  Funerin,  a  bantjnet  given  in 
;he  deceased,  bj  hia  represent ative,  at  the  (amilj  maiuiDn ;  and  (lie 
nem  must  be  distinguished  from  the  Silicerniiim,  a   repa»I  taken 

ly  great  public  character  died,  the  whole  communit;  were  reqneatcd 
and  euch  a  funeral  was  styled  Funju  Pablicum,  or,  in  oonseqnence 
laiion  being  given  by  a  public  crier,  Funu3  Indktii'um.  These  were 
iicconipanied  by  shows  of  gladiators  and  gurnet  iLudifiinebrei)  of  all 
>,  and  concluded  by  a  magnificent  banquet,  (Epulum  funebre,)  to 
moet  distinguished  members  of  the  community  were  asked,  while  n 
I  of  food  ( Viaceralio)  was  made  to  those  of  inferior  grade.  The 
«us  ceremonies  were  usually  lavished  on  the  last  rites  of  one  who  had 
lice  of  Censor,  and  hence  auy  funeral  conducted  in  the  same  manner 

a  I'^ijiua  Censariam. ' 

.  not  fee!  surprised  at  the  extreme  impoitaoce  attached  to  tbcM  ob«er- 
ihe  ancients,  when  we  remember  that  a  belief  prevailed  among  almost 
,  that  unless  the  body  wns  decently  committed  to  the  earth,  the  spirit 
9  to  gain  admission  to  its  appointed  abode,  but  wandered  about  id 
try.  The  dead  were  regarded  as  lawfully  entitled  to  a  decent  bnrial 
vuig,  and  Itcnco  the  ordinary  phrases  which  express  the  InlfilmeDt  of 
lion  are  lusla  (s.  debUa)  facere  s.  reildere  t.iolvere.   Any  one  who 

find  an  unhuried  corpse,  although  it  ware  that  of  a  stranger,  wai 
guilty  of  impiety  if  he  did  not  perform  the  rites  of  sepulture  in  their 
e  shape,  by  thrice  casting  a  handful  of  earth  upon  the  remains ;  (Bor. 
i.  22.  &c ;)  and  if  tlie  body  of  any  member  of  a  family  was  known 
.ried  in  consequence  of  death  by  shipwreck  or  from  any  other  noia, 
iipty  tomb  {Cenolaphium)  waa  rui&cd  to  his  memoiy,  and  hit  hdr 


I.  iCn.  V.  ««.    FuL  Ditr. 


•  VIIL  SI  XXXIX. 


428  FUXSRAL8— DIYISIOKS  OF  DAY  AlVD  HIGBT. 

was  obliged  to  sacrifice  each  year  a  victim  termed  Pitrca  Praecidanea^  to  TeDoi 
and  Cern,  in  order  to  free  himself  and  kinsmen  firom  poUntion*  ^ 

Bat  even  after  the  ordinary  funeral  rites  had  been  perf(»iiked  with  aU  dae 
honour,  oblations,  in  this  case  called  Inferiae^  were,  by  many  pei8(ms,  regolariy 
made  at  the  tombs  of  parents  and  near  relations  by  their  snrviving  children  and 
kindred,  fipom  feelings  of  aflfection,  because  soch  tribotea  were  believed  to  be 
grateful  to  the  Manes,  Those  who  made  offerings  of  this  description  were 
said  Parentare ;  and  the  period  of  the  year  chiefly  set  apart  for  this  purpose  was 
the  festival  of  the  Feralia  in  February,  (the  month  of  purifications,)  and  henoe 
the  days  during  which  these  solemnities  were  continued  were  called  ParentaUs 
Dies,  and  the  gifts  presented  Parerdalia.  Parentare  is  used  also  in  the  general 
sense  of  propitiating  the  dead,  without  particular  reference  to  relations.  ' 

The  most  important  passages  in  the  Latin  Classics  rebiting  to  the  interment  of 
the  dead  will  be  found  collected  in  KmcHMAim,  De  funerUms  Romanomm^ 
first  published  at  Hamburgh  in  1605,  and  frequently  reprinted. 

II.  Customs  connected  with  Evert-dat  Lite. 

Martial  has  an  epigram  in  which  he  describes  the  ordinary  mode  of  spending 
the  day  at  Rome: — 

Prima  salntantes  atqne  altera  continet  boras, 

Exercet  rancos  tertia  caosidicos. 
In  quiDtam  varios  extendit  Roma  labores, 

Soxta  quies  lassis,  septima  finis  erit. 
Snfiicit  in  nonam  nitidis  octava  palaestris, 

Inipcrat  exstmctos  frangere  nona  toros. — IV.  viiL 

Tlie  occupations  here  indicated  are — 1.  Paying  and  receiving  visits,  2,  Pro- 
fessional business.  3.  The  noontide  Siesta,  4.  Exercise.  5.  The  Repast. 
We  shall  say  a  few  words  upon  each  of  these  in  succession,  commencing  with  an 
explanation  of  the  system  according  to  which  the  day  was  divided  into  boors, 
and  inserting  some  account  of  the  Bath,  which  is  not  specifically  noticed  by  Mar- 
tial, probably  because  he  regarded  it  as  inseparably  connected  with  exercise. 

DirloloHs  of  the  Day  and  the  Night. — In  their  computations  of  time,  the 
Romans  made  use  of  the  Natural  Day  and  Natural  Night,  the  former  extending 
from  Sunrise  to  Sunset,  the  latter  from  Sunset  to  Sunrise. 

Divisions  of  the  Day. — The  space  firom  Sunrise  to  Sunset  was  supposed  to  be 
divided  into  twelve  equal  spaces,  each  of  which  was  called  Hora,  but  since  this 
interval  varies  from  day  to  day,  it  is  manifest  that  the  length  of  a  Roman  hour 
was  never  the  same  for  two  days  consecutively,  that  it  went  on  constantly 
increasing  from  the  winter  solstice,  (Bruma,)  when  it  was  shortest,  until  the 
summer  solstice,  (Solstitium^)  when  it  was  longest,  and  coincided  in  length  with 
our  own  hours  at  two  points  only  in  the  year,  namely,  at  the  Equinoxes. 
Sunrise  was  Solis  Ortus;  Noon,  Meridies;  Sunset,  SoUs  Occasus;  Mom 
was  an  indefinite  word,  denoting  the  early  part  of  the  day;  Tempus  Ante- 
meridianum  comprehended  the  whole  space  fix)m  Sunrise  to  Noon,  Tempus 
Pomeridianum  fix)m  Noon  to  Sunset,  Meridiei  InclinaHo  the  turn  of  the  day 
&fter  Noon. 

Divisions  of  (he  Night. — The  space  fix)m  Sunset  to  Sunrise  was  divided  into 


1  Varro  ap  Von.  ».^.  Prnecidaneuiii, ^.  111.  ed.  GerL    Paul.  DIao.  a.T.  Pwrneddmrnm,  p.  StSL 
if  arins  Victor,  p  8410.  ed.  ¥u\«eY\.  ^otnv-  ^^<^.  ^«\«^^.W.*)Ei. 
*  Ovid.  FasU  11.  bM,    CVc  d«\«««.  VV.IX.  vt^^SN»»».'».  \\jS^^v^.^ 
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four  eqaal  spaces  called  Vigiliae^  severally  distinguished  as  Prima  .  .  . 
Seeunda  .  .  .  Tertia  .  .  .  Quarta  Vigilia,  each  Vigilia  containing  three 
Uorae  Noctis.  As  in  the  case  of  the  hours  of  the  day,  the  length  of  the 
VigiHae  constantly  varied,  they  were  longest  in  winter  and  shortest  in  summer, 
containing  three  of  our  hours  at  the  Equinoxes  only.  In  every-day  life  eight 
divisions  of  the  night  were  adopted,  which  were,  however,  altogether  indefinite. 
These,  taken  in  order,  were,  1.  Vespera  s.  Crepusculum ;  2.  Prima  Fax  a. 
Prima  Lumina  s.  Primae  Tenehrae;  3.  Concubia  Nox;  4.  Intempesta  Nox^ 
corresponding  to  Midnight;  5.  Mediae  Noctis  inclinaiio;  6.  Gallicinium; 
7.  Conticinium;  8.  DUuculum} 

H*de«  of  Blearariiic  Time — The  progress  of  the  day  and  the  night  must, 
for  a  long  period,  have  been  guessed  from  observing  the  position  of  the  sun  and 
of  the  stars,  for  no  contrivance  for  the  measurement  of  time  was  known  at 
Rome  until  the  latter  end  of  the  fifth  century.  According  to  one  account,  the 
first  sun-dial  was  brought  from  southern  Italy,  and  placed  in  front  of  the 
temple  of  Quirinus,  by  L.  Papirius  Cursor,  about  B.C.  293;  according  to 
another  account,  the  first  sun-dial  was  brought  by  M.  Valerius  Messala,  from 
Catania  in  Sicily,  in  B.C.  263,  and  fixed  near  the  Rostra.  Neither  of  these 
having  been  constructed  for  the  latitude  of  Rome,  the  indications  they  afibrded 
were  necessarily  incorrect  and  inconsistent  with  each  other,  but  they  were 
followed  as  guides  for  nearly  a  hundred  years,  until  Q.  Marcius  Philippus 
(Consul,  B.C.  160)  set  up  a  more  accurate  instrument  In  B.C.  159,  P.  Scipio 
Nasica,  at  that  time  Censor,  introduced  Clepsydrae^  which  were  contrivances 
resembling  in  principle  our  hour-glasses,  but  in  which  water  was  employed 
instead  of  sand.  These  appear  to  have  been  extensively  used,  and  it  is  manifest 
that  whatever  space  of  time  they  were  constructed  to  measure,  it  must  have 
been  fixed  like  our  own  hours,  and  could  not  have  varied  like  the  Roman  hours 
with  the  season  of  the  year.  Ingenious  and  complicated  contrivances,  which 
gave  results  similar  to  those  afibrded  by  modem  clocks,  were  invented  by  Greek 
mechanicians,  and  were  doubtless  known  to  the  Romans,  but  they  were  regarded 
merely  as  curiosities,  and  certainly  never  superseded  the  Sciarium  and  the 
Clepsydra^  which,  in  courts  of  justice,  were  watched  by  an  Accensus,  who 
reported  to  the  magistrates  the  hours  as  they  passed,  while  in  large  private 
establishments  a  slave  was  kept  for  the  purpose. 

The  words  which  strictly  denote  sun-dials  are  Solaria  and  Sciaterica,  while 
Horaria  and  Horologia  may  indicate  any  instruments  for  measuring  time; 
Solarium^  however,  was  used  as  equivalent  to  Clepsydra — Solarium  vet 
descriptum  vet  ex  aqua,  (Cic.  de  N.  D.  II.  34.  comp.  Censorin.  23,)  but 
Clepsydra  was  confined  to  water-clocks. ' 

SalHtati*.  Sportala. — In  the  early  ages  of  the  state,  it  was  part  of  the  duty 
of  Clients  to  be  assiduous  in  their  attendance  on  their  Patron,  to  escort  him  down 
to  the  Forum,  and  to  swell  his  train  upon  all  occasions  of  ceremony ;  whUe  on  the 
other  hand,  the  house  of  the  Patron  was  always  open  to  his  Clients,  who  sought 

1  Varro  L.  L.  VL  J  4—8.  }  89.  Plln.  H.  N.  VII.  60.  XXX VL  10.  Mftcrobi  8. 1.  3.   Censorin. 
S3.  ?4.    Isldor  V.  xxx\.  ft— 14. 

»  Varr.  Plin,  Censorin.  IL  cc.  Vitrur.  IX  8  9.  Athenao.  IV.  75.  Pliny  (Epp  IL  11)  speaks 
of  the  Clepsydra  being  used  In  courts  of  Justice  for  measuring  the  time  during  which  each 
pleader  was  allowed  to  speak — Dirt  horit  pene  quinqtte^  nam  duodecim  Cleptydrtt  qwt$  tpatio- 
ti$Mima$  acceperam  mnt  additae  quatuor,  so  that,  if  the  reading  be  correct,  these  Clepnfdrat 
ronat  have  measured  about  one-third  of  an  hour.  Obserre,  that  the  words  qua»  tpatioiiui' 
m*!*  do  not  indicate,  as  Becker  supposes,  that  there  were  different  C(fp«y<lme«  \raX  i\av-^« 
that  be  was  allowed  large  roeaflure.  i.e.  that  some  Utile  t\m«  waa  aWo^t^  »t\«t  ^^A'vvX^tXAA. 
rmn  out  ofib€  rm$0l,  before  it  wm  IllJed  again. 
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his  advice  and  assistance  in  all  cases  of  perplexity  or  danger  (pp.  63,  G4.)  Ate 
political  distinctions  between  Patrons  and  Clients  \rerc  entirely  at  an  end,  the 
old  names  and  the  old  feelings  were  still  retained,  the  hi^h-bom  noble  still  lorcd 
to  be  surroimded  by  a  throng  of  obscqaious  followers,  and  multitudes  were  still 
to  be  found  among  the  poorer  citizens,  especially  libcrtini  and  their  descendants, 
who  were  eager  to  attach  themselves  to  the  persons  of  the  rich  and  powerful, 
and  to  repay,  with  coarse  flattery,  the  protection  and  aid  which  they  received. 
Towards  the  close  of  the  republic,  and  under  the  empire,  it  became  cnstomaiy 
for  those  who,  from  their  wealth,  coYinections,  or  high  stations,  possessed  exten- 
sive influence,  to  hold  daily  regular  levees,  which  were  attendol  by  many  who 
simply  desired  to  testify  their  respect  and  regard  for  the  indix-idual,  *  bnt  by 
many  more  who  hoped  to  benefit  by  his  power  and  patronage,  (salutatio  mfri- 
Zona,)  and  in  the  case  of  Clients  and  dependents,  such  visits  were  regarded  as 
an  imperative  duty  (ojpcium.)  The  regular  hour  of  reception,  as  indicated  by 
Martial,  was  sunrise,  and  hence  the  expressions  Salutatio  matutiua — OJkia 
antclacana — ingentem  forihiis  domus'alta  superhis  =  Mane  SalutautHm  totis 
vomit  aedibits  undam  (Virg.  G.  II.  461) — nor  have  the  Satirists  failed  to  present 
ns  with  lively  pictures  of  the  crowds  who  rose  in  haste  and  hurried  through  the 
streets  in  the  cold  dark  rainy  nioniings  of  winter,  all  in  fidl  dre«s,  (Jtogati^  each 
alnnned  lest  his  rival  should  be  beforehand  with  him  in  rendering  homage — 
soUicifHs  ne  =■  Tata  salutatrix  iam  turba  peregcrit  orbcm.  (luv.  S.  V.  21.) 
During  the  republic,  when  even  the  most  humble  possessed  a  certain  amoont 
of  political  influence,  it  was  usual  for  the  great  man  to  invite  his  retainers  occa- 
sionally to  his  table.  Under  the  empire,  the  luxurious  habits  universal  among 
the  rich,  and  the  absence  of  any  strong  inducement  to  cultivate  the  favour  of 
the  poorer  classes,  caused  this  practice  to  fall  in  a  great  measure  into  disnse,*  bnt 
as  a  sort  of  compensation,  all  who  were  recognised  as  Clients  of  the  house  were 
entitled  to  receive  occasionally,  or  daily,  as  the  case  might  be,  an  allowance  of 
cooked  provisions.  This  gratuity  being  carried  off  in  a  basket  provided  for  the 
purpose-,  was  termed  Sportula^  and  these  baskets  or  trays  were  sometimes  fitted 
up  with  small  stoves  or  braziers  to  keep  the  viands  hot  whUe  transported  to  a 
distance. 

Nonne  rides  qnanto  celcbrctnr  Sportula  fumo  ? 

Centum  convivae;  sequitur  sua  qucmque  culina. — luv.  S.  IlL  249. 

In  process  of  time,  many  found  it  convenient  to  substitute  a  small  earn  in  money 
fur  the  allowance  of  provisions,  and  the  amount  thus  bestowed  seems  to  hsve 
been  fixed  at  a  hundred  Quadrantes,  that  is,  about  a  shilling  steriing. 

It  is  clear  from  the  words  of  Juvenal  and  Martial,  that,  when  they  wrotei  the 
persons  who  applied  for  and  received  the  Sportula  were  by  no  means  exclnsively 
the  lowest  and  poorest  of  the  community ;  for  while  the  latter,  in  many  cases 
depended  entirely  upon  the  Sportula  for  the  necessaries  of  life,  many  who  had 
ri&cn  to  high  offices  did  not  disdain  to  calcukite  the  profits  arising  from  this 
source  as  a  regular  item  in  their  income. 


Sed  qunm  suromus  honor  fiuito  computat  anno, 
Si>ortula  quid  reforat,  quantum  ratiouibus  addat ; 
Quid  facicut  coniitos,  quibus  hiiic  toga,  calcens  hinc 
Et  panli  limiusque  domi  ? — luv.  S.  1. 117. 


est. 


1  See  CIc.  ad  Fam.  IX.  30.  ad.  Att  I.  IS.    Benee.  Ep.  XXIX.  comp.  de  Bcncr.  VL  9. 
9  If  a  uour  client  bj  any  cliancc  vas  honoured  with  an  Invitation  to  his  patron*!  botfd,  Iw 
was  snbjected  to  ail  uauiiur  of  alights  and  insults.  See  the  whole  of  theaUi  Satin  of  JutmmI 
'  Gomp.  Plin.  Epp.  IL  G. 
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We  learn  also,  thai  in  each  great  honso  a  regular  list  was  kept  of  persons  entitled 
to  the  Sportula,  who  might  be  either  males  or  females,  and  that,  to  prevent 
impoatnre,  all  irere  required  to  make  their  claim  in  person.  An  amusing 
description  will  be  found  in  Juvenal  of  the  tricks  resorted  to  in  order  to  evade 
this  regulation. 

As  to  the  time  of  doling  out  the  Sportula,  our  two  great  authorities  in  this 
matter,  Juvenal  and  Martial,  are  at  variance,  the  former  (S.  I.  128)  represents 
it  as  the  first  act  of  the  day,  the  latter  leads  us  to  believe  that  the  distribution 
took  place  immediatelj  before  the  evening  meal  (X.  70.) 

We  may  conclude  from  Seneca,  compared  with  Juvenal  and  j^Iartial,  that, 
even  during  the  first  ccntun',  the  turha  mane  salutuntum  was  divided  into  three 
rlasscfl — 1.  Those  who  were  the  friends  and  equals  of  him  who  held  the  levee, 
and  who  visited  him  from  courtesy  only — such  had  the  first  entree  (Prtmae 
Admissiones.)  2.  Those  who,  althour;h  desirous  to  solicit  interest  and  favours, 
oocapied  a  respectable  position — sucli  had  the  Secundae  Admissiones.  3.  The 
throng  of  needy  retainers,  who  were  not  admitted  to  the  presence  at  all,  but 
received  their  Sportula  at  the  door  (primo  limine.y 

JPv0fiB«al«Bml  BaalacM. — The  lirst  and  second  hours  of  the  day  having  been 

coDflomed  by  visits  of  ceremony,  the  third,  fourth,  and  fiflh,  according  to  the 

4UTangement8  described  above,  were  devoted  to  various  toils,  the  third  especially 

calling  forth  the  energies  of  tlie  judicial  pleader.    The  space  set  apart  for  the 

.active  occopations  of  life  appears,  at  first  sight,  altogether  inadequate,  but  it 

:mii8t  be  remembered  that  the  ideas  entertained  by  the  countrymen  of  Martial 

"^fnth  reference  to  what  we  call  Professional  Business,  were  altogether  diflcrent 

.^fiom  our  own.    During  the  earlier  ages  of  the  republic,  the  time  of  a  citizen  was 

^divided  between  war  and  agriculture,  the  latter  was  regarded  as  the  only  pursuit 

>j  which  gain  could  be  honourably  acquired,  and  the  Romans,  at  all  periods  of 

heir  histoiy,  were  enthusiastic  lovers,  in  theory  at  least,  of  the  country  and  the 

of  the  farmer.     In  process  of  time,  as  the  intcrcoiu^e  with  distant  coun- 

became  more  frequent,  the  merchants  (iV£/;o<{a/or6.v)  engaged  in  foreign 

commanded  a  certain  degree  of  respect  in  consequence  of  tlicir  wealth,  but 

^k  great  number  of  these  resided  abroad,  while  the  rest  were  constantly  moving 

*  vtMD  pUce  to  place,  so  that  they  never  exercised  much  political  inlluence,  and, 

'^fcerefore,  never  occupied  a  high  position  in  the  community.     The  members  of 

'^^rdo  Eqnester  indeed,  which,  from  the  time  of  the  Gracchi,  was  composed  of 

"^Jaie  claas  of  monied  men,  (p.  74,)  invested  their  funds  in  the  joint-stock  com- 

I^snies  (societates)  which  farmed  the  public  revenues,  (p.  238,)  but  they  merely 

'^Xmiahed  the  capital  required  to  conduct  these  enterprises,  the  whole  burden  of 

'U&e  pnctical  details  being  in  the  hands  of  subordinate  agents  and  managers.  We 

baive  seen  in  former  chapters  (pp.  312,379,)  how  the  Army  and  the  Bar  even- 

^Hallj  became  Professions,  in  the  modem  acceptation  of  the  term,  but  the  num- 

l>er  of  professions  open  to  persons  in  the  upper  ranks  of  life  wus  not  increased  for 

cexitiiries,  the  practice  of  all  the  other  liberal  arts  and  sciences,  by  which  fortunes 

could  be  realised,  bemg  for  the  most  part  in  the  hands  of  Greeks. 

If  the  merchant  on  a  large  scale  was  treated  with  a  certain  degree  of  consider- 
ation, the  retail  dealer  (^Jiistitor)  and  the  artizan  (Opifex)  were  at  all  times 
~  with  contempt,  and  this  feeling  became  so  strong,  as  the  dignity  of 


^  On  tlM  5a/tt/a/f4  in  general,  see  luv.  II L  12&  V.  19.  76.     Scnec.  Ep.  l.X.VU\.  ^«  WvmIL 
*     94.  dt  Brev.  vit.  U.    PHn.  Epp.  III.  li     Martial  IV.  8.  IX.  \W.  "X..  \Q.  'X.W  ^l^    <itv 


■m  SmrtuUt,  aee  Iut.  8.  J.  95  8eqq  117.  Mqq.  III.  n».  Martial.  L  60.  U\.l.\^  Aft.\N.'2Si.^3^ 
^  tl.  a  VJll  4!L  CO.  IX.  sa  lOI.  X,  SJ.  an.  70  74.  Ib.  comp.  Sufet.  Hct.  \ft.I>om.l. 
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Rome  rose  high,  that  we  have  reason  to  believe  that,  towards  the  close  of  the 
commonwealth,  the  great  majority  of  those  who  followed  such  callings  were 
slaves  or  libertini^  and  the  absence  of  all  means  of  earning  an  honest  livelihood 
with  credit,  maj,  in  some  degree,  accomit  for  the  excessive  venalitj  which  pre- 
vailed among  the  lower  class  of  citizens.  The  same  dislike  to  indnstiy  pre- 
vailed under  the  empire,  and  a  large  number  of  the  freebom  citizens  passed  their 
lives  in  absolute  idleness,  depending  upon  the  pittance  yielded  by  the  Spcrtula^ 
(p.  430,)  and  on  the  gratuitous  distributions  of  grain  and  other  largesses  pro- 
ceeding from  the  liberality  or  the  policy  of  successive  princes.  If,  however,  their 
poverty  was  abject,  their  desires  were  moderate,  they  demanded  nothing  but 
bread,  and  the  public  shows 

Qui  dabat  olim 
Imperium,  Fasces,  Legiones,  omnia,  nunc  se 
Condnet,  atque  duas  tantum  res  ouxius  optat 
Pankm  et  Cikcemses. 

The  Siesta. — This  requires  no  illustration.  The  practice  of  retiring  to  rest 
during  the  hottest  portion  of  the  day  still  prevails  in  Southern  Italy,  as  well  as 
iu  Spain  and  in  tropical  countries. 

Exercines. — Exerdtationes, — The  martial  character  of  the  Romans  kd 
them  to  cultivate  with  enthusiasm  all  kinds  of  manly  and  athletic  sports.  From 
the  very  commencement  of  the  republic,  the  Campus  Martins  was  specially  sec 
apart  as  the  public  exercising  ground,  and  here  the  youth  were  accustomed  to 
assemble  each  day,  in  order  to  acquire,  by  practice,  skill  in  the  ose  of  warlike 
weapons,  and  to  gain  power  and  agility  of  limb  by  severe  and  assidooos 
training.  Here  they  found  ample  scope  for  horsemanship,  for  lamiching  tbe 
javelin,  fur  hurling  the  quoit,  for  pugilistic  encounters,  for  running,  leaping'T 
wrestHng,  swimming,  and  similar  gymnastic  feats,  among  which  trundling  a 
hoop  {Trochus)  was  included.*  In  order  to  increase  the  violence  of  the  exer- 
tion, some  ran  or  leaped,  swinging  in  their  hands  heavy  weights  called  HaUens^ 
answering  the  purpose  of  modem  dumb-bells ;'  whUe  others,  instead  of  fmsDig 
with  their  comrades,  armed  themselves  with  large  wicker  shields,  twice  as  betiy 
as  the  legionary  Scutum,  and  with  clubs  twice  as  heavy  as  the  legionaiy  swori, 
and  thus  equipped,  levelled  a  series  of  blows  against  a  tall  poet  (jpalus  s.  t6fei) 
set  up  as  an  antagonist.' 

But  in  addition  to  the  Exercitationes  campestres  equorum  et  armonoi,  n 
which  none  but  the  young  and  vigorous  oould  engage,  other  amusements  fwe 
pursued  with  great  eagerness,  which  demanded  dexterity  rather  than  pbjaoili 
strength,  and  from  which,  therefore,  persons  advanced  in  years  wen  Mt 
excluded.  Chief  among  these  were  various  games  at  ball,  {ludere  pHa^i^ 
which  we  find  very  many  allusions  in  the  writers  of  the  empire.  It  Bppttn 
that  there  were  three  kinds  of  balls,  differmg  from  each  other  in  aiie  9d 
materials — 

1 .  Pila,  which  is  the  general  name  for  any  ball,  but  which,  when  med  n  i 
restricted  sense,  denotes  the  ordinary  small  hand-balL 

2.  IHIa  Paganica,  larger  than  the  common  Pila,  and  staffed  with  feathen. 


1  I/ii  curtu^  luetando,  hatta,  ditcot  pufillatti^  pi/a,  ->  SaKendo,  mm  cnrotfkmf  (PUnt  BMik. 
III.  ili.  24.)  Sunt  iUi$  celereMqtus  jrilae,  taeulumt/ue,  troehifue  ssjrmopmt  ^  >m  jyrw  iiv  cMtM 
eifuui  (Ovid.  A.  A.  IIL  3S3.)— £7ntf  equi  nunc  ett,  Uvibui  mme  AmMMT  «vm  a>  Jivm  ffc 
nunc  eeleri  toHtur  orb«  trochus  (Trial  III.  xiL  la) 

i  aiArti&l  Vll.  61.  XW.  \^    ^&«nfte.  &yy.  XV.  LVL    TheathklMvho  oMd 
Cermed  HtUUriUae. 

9  Vegeu  L  IK    luv.  B.  Vl.W.  UKt\&aauNYL.^ 
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3.  Fottig  8.  FolUculuSy  larger  than  either  of  the  two  others,  inflated  with  air 
like  onr  foot-ball,  bat  struck  with  the  hand.^ 

To  these  some  would  add  the  Trigon  or  Pila  TrigoncUis  and  the  Ilarpastum, 
but  these  were  not  the  njunes  of  balls,  but  of  particular  games  played  with  the 
common  Pila,   Thus  Horace,  when  speaking  of  the  former  (S.  I.  vi.  126.) — 

Ast  ubi  me  fessiim  sol  acrior  ire  lavatum 
Admonuit,  fugio  Compum  Lusumque  Trigonem. 

Various  expressions  occur  with  regard  to  the  manner  of  playing,  which  we 
can  explain  by  coujecture  only.  Thus  Ludere  dataiim  seems  to  indicate  the 
throwing  and  catching  of  the  ball  by  the  players  in  turn,  and  to  this  mode 
belong  the  phrases  Dare  s.  Mittere  P'dam^  and  Accipere  s.  Excipere  Pilaniy  * 
and  then  Reddere  s.  Remittere  Pilam. 

Again,  Ludere  expuhim  must  imply  striking  the  ball  away  by  a  sharp  blow, 
while  the  player  opposite  struck  it  back  in  like  fashion  ;  to  the  former  operation 
we  apply  the  phrase  ExpuUare  Pilam ;  to  the  latter  Repercutere  s.  Geminare 
PHaniy  while  Revocare  Pilam  means  to  catch  it  up  just  as  it  was  on  the  point 
of  failing  to  the  ground.  ' 

In  the  Trigon  or  Pila  Trigonalis^  the  players  stood,  as  the  name  denotes,  so 
as  to  form  a  triangle.  The  ball  was  either  thrown  or  struck  from  one  to  another, 
and  when  the  performers  were  skilful,  the  lefl  hand  only  was  employed.  ^ 

In  the  Uarpastum,  to  which  tlic  phrase  Ludere  raptim  belongs,  there  was  a 
ttmggle  for  the  ball  among  the  players,  who  endeavoured  to  snatch  it  from  each 
other,  but  we  are  quite  ignorant  of  the  details. ' 

Since  exercise  of  some  sort  was  considered  as  a  necessary  preliminary  to  the 
daily  bath,  just  as  the  bath  was  considered  a  necessary  preliminary  to  the  evening 
mealy  spacious  courts  for  athletic  sports,  designated  by  the  Greek  words 
Gymnasia  and  Palaestrae^  were  always  attached  to  the  Thermae  or  great 
bathing  establishments,  and  a  Sphaeristerinm  or  Ball-room  was  not  unfrequcntly 
to  be  found  even  in  private  mansions.    (Plin.  £pp.  Y.  6.) 

Baths. — In  a  climate  so  hot  as  that  of  Italy,  the  comfort  and  salubrity  of 
frequent  ablutions  must  have  been  felt  and  acknowledged  by  even  the  rudest 
tribes,  but  we  are  assured  that  in  the  earlier  ages  of  the  republic  the  Romans 
were  not  wont  to  purify  themselves  thoroughly  more  frequently  than  once  a-week 
■ — nundinis  toti  lavabantur  (Senec.  Ep.  86. )  Towards  the  close  of  the  republic, 
however,  and  under  the  empire,  the  daily  bath  became  a  necessary  of  life,  and 
an  indispensable  preliminary  to  tlie  evening  meal,  and  the  magnificent  piles 
erected  for  the  convenience  of  the  public  by  the  liberality  or  ostentation  of  princes 
and  private  individuals,  placed  the  luxurious  indulgence  of  this  habit  within  the 
reach  of  the  humblest  classes  in  the  community,  the  ordinary  charge  being  a 
Quadrans  only — about  half-a-farthing  of  our  money. 

Ko  subject  connected  with  antiquarian  research  ought  to  admit  of  more 
complete  illustration  than  that  of  which  we  now  treat.  We  have  the  scientific 
descriptions  of  professed  architects,  extensive  ruins  in  Rome  and  in  varions 
provinces  minutely  described  by  local  antiquaries,   a  complete  establishment 

1  BCartial.  VII.  32.  XIV.  45.  47.  The  exercise  of  the  PoUis  was  partlcalarly  gentlfli 
JUt  prtfcul  iuvenet.  mith  mihi  convenit  aetas.ssFoiXK  d^eiptierot  ludere^  foluc  tenet. 

fl  Plaut.  CurcuL  II.  Hi.  17.  N0D.1.T.  JJatatim  p.  &J.  ed.  Gerl.  Senec  de  Benef.  IL  17. 
Manil.  V.  16a. 

S  Martial.  XIV.  4C.    Senec  1.  o.    Saleius  Paneir.  in  Piaon.  173. 

4  Hor.  S.  I.  vi  1^5.    Martial.  VIL  72.  XII.  83.  XIV.  46. 

§  lUrtiaL  IV.  19.  VIL  (7.  XIV.  48.    Son.  s.t.  Datatim,  p.  67.  ed.  0«at\. 
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disdosed  by  the  excavations  at  Pompeii,  and  nrnnerona  alloaions  in  writen  apon 
all  sabjectfl.  But,  perhaps,  nothing  has  contributed  more  effectnallj  to  dispel 
donbt  and  correct  misapprehension,  than  a  pictorial  rqireNDtation  foond  upon 
a  wall  in  one  of  the  rooms  of  the  Thermae  of  Titus,  in  which  tit9  interior  <k  a 
public  bath  is  opened  up  to  view,  and  the  names  of  the  different  i^Mxtments 
painted  in  legible  characters  upon  each.^    See  the  sketch  in  the  next  page. 

In  what  follows,  we  do  not  propose  to  give  a  detailed  account  of  the  gorgeooi 
structures  of  the  empire — the  lavacra  in  modum  provtnciarum  exstructa^as  ihey 
are  termed  by  Ammianus  (XVI.  10.) — such  as  those  reared  by  CaracaDa  and 
Diocletian,  which  contained  within  their  vast  compass  gardens,  colonnades,  halls, 
saloons,  Ubraries,  courts  for  all  varieties  of  athletio  sports,  every  thing  which 
could  minister  to  the  comfort  or  amusement  ot  viaitors  of  all  ranks  and  tastes,—* 
but  to  confine  ourselves  to  a  description  of  those  parts  which  were  essential  in  a 
complete  Bathing  establishment,  in  which  a  bath  might  be  taken  in  three  ways: 
1.  Cold  Water.  2.  Hot  Water.  3.  Hot  Air.  This  being  premised,  we  shaD 
consider  the  different  rooms  in  succession. 

1.  Frigidarium  s.  CeUa  Frigidaria,  an  apartment  not  wanned  artifidally. 
Visitors  entered  this  first,  and  here  probably  those  undressed  who  intended  to 
take  the  cold  bath.  Accordingly,  at  Pompeii  we  find  opening  out  of  it  on  one 
side  a — 

2.  Natatio  s.  Natatorium  s.  Piscina  s.  Baptisterium,  The  cold  plunge 
bath,  which  was  generally  large  enough  to  allow  those  who  entered  it  to  swim 
about;  the  Natatorium  in  the  Thermae  of  Diocletian  was  2(K)  feet  long  and 
100  feet  broad. 

Beyond  the  Frigidarium,  that  is  farther  removed  finom  the  outer  door,  was 

3.  Tepidarium,  a  room  heated  artificially,  but  not  to  a  very  high  tempera- 
ture. Here  the  great  body  of  the  bathers  left  theur  clothes  under  the  charge  of 
slaves  called  Capsarii,  by  whom  they  were  deposited  in  boxes  or  cnpboardB 
kept  for  the  purpose.  The  apartment,  firom  this  circumstance,  was  sometimei 
called  Apodyterium,    Beyond  the  Tepidarium  was  the 

4.  Oaldarium  s.  Sudatorium  s.  Concamerata  Sudatio,  under  the  pavement 
of  which  were  formed  a  number  of  flues,  (Suspensurae  Caldariorum^)  through 
which  circulated  the  hot  air  and  flames  of  the  furnace  (Hypocaustum,)  In  one 
oomer  was  placed  a  cylindrical  hollow  pillar  called  Laconictmij  communicating 
directly  with  the  flues,  closed  at  top  by  a  disk  of  metal  (^Clypeus  aeneus,)  When 
this  was  raised,  the  heated  air  and  even  the  flames  could  be  admitted  directly 
into  the  chamber,  and  thus  the  temperature  elevated  to  any  height.  Aroond 
the  walls  were  benches  rising  one  above  another,  on  which  the  baUiers  sat  until 
they  burst  out  into  a  profuse  perspiration,  after  which  they  were  scraped  with  a 
bronze  instrument  called  a  Strigil,  thin  and  flexible  like  a  hoop,  by  which  all 
impurities  were  removed  from  the  skin,  they  were  then  shampooed,  rubbed  down 
with  towels,  (Zintea,)  and  theur  bodies  anointed  with  oil  by  an  attendant  calkd 
AUpteSy  after  which  they  returned  to  the  Tepidarium,  where  they  attired  them- 
selves, and  cooled  gradually  before  returmng  to  the  open  air.  Some  penoot, 
however,  in  addition  to,  or  as  a  substitute  for,  the  vapour  bath,  took  the  hot 
water  bath,  in  which  case  they  proceeded  into  the  room  which  was  called 

5.  Balneum,  (in  a  restricted  sense,)  and  here  they  might  bathe  in  hot  water 

T.*  ?^'*,?*K^*^o"y  \'H"^-  V-  *<>•  P*"***-  '•<"•  SeneOL  Epp.  LL  LVL  LXXXVL  Plln.  Eppi 
^hP-  ^•.^.  ®V^K^-  ^  ^'  ^»»^^»^.  Nl.  *A.  For  s^ecnUtions  on  the  Tktrwtu  ©f  TItM,  Cm»- 
callA,  and  D\ociei\Kn,  %k»  \Y\«  'wqtV%  ot  '^^'»%vk  vcv^^k^hv^kv  ^^t  tn  aeoMUit  of  tbt  bttha  ai 
;*omp«il,  the  work*  of  Qvu.  en^  ot  'A.kt.Qv%,  mA  \}(v«  h^mm  tt«(Vi«te%. 
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m  tiro  ways,  dtber  itaiicltng;  in  ft  large  tnb  called  Labrum,  In  irhich  oaae,  pro- 
bablj,  the  hot  water  was  thrown  over  them,  or  immereing  thetoeelves  in  a  tank 
rf  hot  water  oalled  Alvtua,  sank  below  the  level  of  the  floor.  The  Balneum 
i^meented  below  ia  heated  with  fluea  like  the  Caldarium,  so  that  thou  who 
entered  it  wonld  enjoy  at  onra  a  hot  water  bath  and  a  hot  vapour  balh,  the 
vaponr  here  being  molet,  while  b  the  Caldarium  it  would  be  dry. 

The  LahrumKaA  Alvtus  were  aappUedfrom  a  connected  seriesofthreevesflela, 
the  water  entered  old  from  the  cistern  into  the  first,  passed  from  thence  into 
the  aeoond,  which  itood  lower  and  received  a  certain  dcf^e  of  warmth  from 
the  fomaee,  and  attained  to  the  required  heat  in  the  third,  which  stood  lowest. 
These  three  vesseU  bore  respectivelj  the  some  names  as  the  chamben  to  which 

J  corresponded  in  temperatnfe,  beng  styled  Fngidariian,  Tepidarnim,  and 


We  have  described  the  arrangements  exactly  as  they  are  represented  in  llie 
nbjoined  sketcli,  and  we  shall  perceive  tlmt  Id  (his  there  is  etiU  another  apart- 
ment, the  Elaiotiittium,  in  which  the  various  perinmed  oils  employed  in  anoint- 
ing are  seen  ranged  on  shelves,   like   the   bottles  in  an  apotbecary's   shop. 


According  to  the  extent  of  the  stmctore,  the  nomber  of  distinct  apaitmenU  wm 
nHteased  or  diminished.  In  eome,  the  visitois  undressed  and  were  aamnted  in 
the  Tepidarium;  b  olliers,  there  were  an  Apodylerium  and  sn  Unctorium 
diMinct  from  the  Tmidanum.  In  the  Baths  at  Pompeii,  the  Aleeus  and  the 
Le^nian  were  placed  in  the  Caldariuni.  Again,  the  mode  of  bathing  differed 
aeoordbg  to  individual  taste.  Some  persons  took  the  cold  balh  alone;  some, 
aOsr  Ukbg  the  hot  air  bath,  or  the  hot  water  bath,  or  both,  cooled  themselves 
m  tbe  Tandarium ;  some,  on  leaving  the  hot  chambers,  plunged  at  once  into 
ibt  oold  Pucina,  jost  as  tbe  Riuuans,  after  enduring  for  a  time  tbe  mlense  heat 
of  their  vapour  baths,  roll  themselves  in  the  snow. 

We  have  seen  Balneum  applied  in  a  restricted  sense,  to  signily  the  hot  water 
bath  J  but  Balinea,  Balnea,  Balineae,  Balneae,  are  used  in  a  general  sense  to 
dODOte  baths  of  any  description,  either  those  in  a  private  man^on,  or  those  open  for 
tbe  Mconmiodation  of  the  public.  These  words,  however,  are  nmally  confined  to 
WtiTilisliini  iilii  upon  a  moderate  scale  appropriated  to  bathm^  exid'ai.v'd.'^i,'"^^^ 
the  foreign  leiro  Thermae  »w  applied  to  the  immenM  e&t&om  tUa&«A.Ui  ^»riV 
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the  first  of  which  was  raised  by  Agrippa,  whose  example  was  followed  by  Nero, 
Titns,  Caracalla,  and  Diocletian.  We  are  expressly  told  by  Dion  Cassias  (LIV. 
29,)  that  Agrippa  bequeathed  his  baths  to  the  people,  in  order  that  they  might 
bathe  free  of  cost ;  and  we  cannot  doubt  that  the  founders  of  the  other  great 
Thermae  were  equally  liberal ;  but  from  the  constant  mention  of  the  QtLadrans  * 
in  connection  with  public  baths,  we  are  led  to  believe  that  this  trifling  sum  must 
have  been  contributed  by  all,  perhaps  to  cover  the  expense  of  oil  and  attendance, 
even  when  the  admission  was  nominally  gratuitous.  There  were  besides,  in 
every  quarter  of  Rome,  baths  kept  by  private  specidators,  and  at  these  the  diarges 
would  be  higher,  and  the  visitors,  probably,  more  select. 

The  period  at  which  the  bath  was  usually  taken  must  have  been  between  the 
eighth  and  ninth  hours,  according  to  the  distribution  of  the  day  detailed  in  the 
epigram  of  Martial  quoted  above.  But  the  same  author,  in  two  other  passages, 
(III.  86.  X.  70,)  speaks  of  the  tenth  hour  or  even  later;  Pliny  (Epp.  III.  J,) 
of  the  ninth  hour  in  winter  and  the  eighth  in  summer;  while  Juvenal  (S.  XI.  205,) 
tells  his  friend  that,  on  a  holiday  at  least,  he  might,  salva  fronte^  repair  to  the 
Balnea  before  noon.  It  is  manifest  that  in  matters  like  this,  every  thing  must 
have  depended  upon  individual  tastes  and  habits. 

meals.  The  Romans,  during  that  period  of  their  history  with  which  we  are 
best  acquainted,  took  only  two  regular  meals  in  the  day ;  the  Prandium  in  tbe 
morning,  and  the  Coena^  which  was  always  the  principal  repast,  in  the  aftemoon. 
It  has  been  conjectured  that  in  the  earliest  times  they  took  three,  the  Prandivm 
at  an  early  hour,  the  Coena  about  mid-day,  and  the  Vespema  in  the  evening, 
corresponding  to  the  u^tarov^  the  ^ffxyov,  and  the  Bo^ttop  of  the  Homeric 
Greeks,  but  the  evidence  for  this  is  altogether  defective.^ 

To  fix  the  hours  of  the  Prandium  and  Coena  is  clearly  impossible,  since 
these  must  have  varied  not  only  with  tbe  fashions  and  social  habits  of  differeot 
ages,  but  with  the  stations  and  employments  of  different  individuals  in  the  same 
age.  All  we  can  decide  with  certainty  is,  that  during  the  first  century  of  tbe 
empire,  the  ordinary  time  for  the  Coena^  in  the  fashionable  world,' was  the 
commencement  of  the  ninth  hour,  which  at  midsummer  would  be  about  half-ptft 
two,  and  in  midwinter  about  half-past  one,  according  to  our  mode  of  oompats- 
tion.  Persons  who  desired  to  devote  a  longer  period  tlian  was  customary  to  the 
pleasures  of  the  table,  anticipated  the  usual  hour,  and  hence  such  entertainmcntt 
were  called  Tempestiva  Convivia^  and  those  who  partook  of  them  were  s^ 
Epulari  de  die. 

We  are  told  of  Vitellius,  who  was  proverbial  for  his  gluttony — Epulas  trijc- 
riam  semper^interdum  quadrifariam  dispertiebat,  in  IENTACULA,  et  trasdu, 
et  COENAS,  coMMissATiONESQUE.  (Suet.  Vitcll.  13.)  The  ientacidum^  which 
is  not  often  mentioned  elsewhere,'  was  in  the  strictest  sense  a  break-fast^  being 
food  taken  immediately  upon  getting  up  in  the  morning,  and  thus  would  cone* 
spond  to  the  Greek  dK^uTivfiety  which  was  a  morsel  of  bread  dipped  in  wiofc 

1  e.g.  Hor.  S  I.  in.  137.    Martial  III.  30.    lurcnal.  8.  VI  447.    Senec  Ep.  LXXXYl 
^  bet-  Paul.  Diac.  a.  vr.  Coena,  p.  54.  Prandium,  p.  22S  Vetprma,  p.  368.  Feat.  a.  t.  SwmA 
p.  330.  and  the  notea  of  Mueller.     Panlus  aaja.  Coeha  apud  antiguo$  iHcebatur,  pied  «ai* 
0tt  Pramdidm:  VB8PRKMA,  ^uod  nunc  Coeham  appeltumuM. 

3  laidor.  XX.  li  n\  In  Apuleiua  Met  1. 14,  two  travellera  are  represented  as  makiof  tbcir 
tentaculum  upon  bread  and  cheese,  and.  in  I.  sf,  a  horse  cropping  the  gnasat  he  moTetalenff. 
is  ••\A  affectare  ientactUum  ambuiiV.rium,  tee  also  IX.  187.  XI.  857.  When  Martial  (Xl^- 
tiZ)  says — Surgite.  iam  vendttpuerit  ientaeula  piitor,  it  is  dear  that  iemlaeuitnm  most  metf  * 
roll  or  cake,  wt\\ch  boya  cat  as  their  breakfast,  and  alert  puerum  ad  iemtaeufum  in  PUat"* 
(True  XL  v\\.  SI  .>  %eetn%  Xo  d^tioV'^  t^tVci^  %  <&VvMd  until  it  is  able  to  feed  itself.  Sat  t^ 
Plaut  Curcu\.  1.  \.  n't.  ^Y\«c«  \«nuiftulum\%  %xw  ^^«:t\xk%vck  >2&%  v^fi^wnd  comp.  ApvlcL  H^ 
IX.  ia7.     tor  ihe  ^ctb  itntare« «»« ^on.  v ^ .  v.%&   ^\»\.^\mJ5L.i,  ^lbwK>&A^H>a&l«w 
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Commissatio  nroperlj  signifies  a  drinking  party  after  the  Coena^  and  implies 
noi^  revelry/  besides  these,  we  hear  of  the  Merenda^*  which  is  sometimes 
used  as  sjnon3rmous  with  Prandium^  but  appears  to  have  been,  strictly  speaking, 
a  luncheon  interposed  between  the  Prandium  and  the  Coena. 

F«od. — ^The  national  dish  of  the  ancient  Romans  was  a  sort  of  porridge  or 
hasty- pudding  made  of  Farina^  that  is,  the  flour  of  Far^  a  coarse  species  of 
wheat,  the  Triticum  Spelta  of  Botanists,  which  is  said  to  have  been  cultivated 
in  Italy  before  any  other  kind  of  grain,  and  was,  therefore,  invested  with  a  sort 
of  sacred  character,  and  used  exclusively  in  religious  ceremonies.  This  porridge 
was  called  Puls^  and,  along  with  vegetables,  (plera,)  fruits,  fresh  and  dried, 
and  dairy  produce,  constituted,  in  the  primitive  ages,  the  principal  article  of 
diet  for  all  classes  in  the  community ;  any  thing  savoury  eaten  along  with  Pub^ 
in  order  to  give  it  a  relish,  being  termed  Pulmentum  or  Pulmentarium?  Ani- 
mal food  was  little  used  except  on  holidays,  when  the  smoked  flitch  of  bacon 
afforded  a  treat,  or,  after  a  sacrifice,  when  those  who  had  assisted  at  the  rite 
partook  of  the  flesh  of  the  victim — Accedente  nova  si  quam  dabat  hostUt  came 
(Jnv.  S.  XI.  82.)  The  trade  of  a  Baker  was  unknown  at  Rome  until  the  time 
of  the  war  against  Perseus,  (B.C.  172,)  but  the  bread  for  each  family  was  made 
by  the  female  slaves.  The  word  Pistores,  which  eventually  signified  bakers^ 
originally  denoted  Afillers,  properly  those  qui  far  pinsehant,  i.e.  who  separated 
firom  the  far  the  husk  which  adlicrcs  to  it  with  great  tenacity,  an  operation  which 
necessarily  preceded  the  grinding  of  the  com  into  flour.  For  a  long  period, 
also.  Cooks  did  not  form  part  of  an  ordinary  establishment,  but  were  hired  in 
upon  great  occasions,  the  statement  of  Pliny  upon  this  point — Nee  Cocos  vero 
habebant  in  servitiis,  eosque  ex  macello  conducebant — being  fully  confirmed  by 
Plautus,  and  since  it  would  be  part  of  the  duty  of  such  an  artist  to  prepare  the 
bread  and  cakes  necessary  for  the  entertainment,  we  can  understand  how  it 
should  be  said  that  in  ancient  times  thq  baker  and  the  cook  were  the  same — 
Cocum  et  Pistorem  apud  antiquos  eumdem  fuisse  accepimus,^  In  later  times, 
in  so  far  as  the  wealthy  were  concerned,  earth,  air,  and  water  were  ransacked 
U>  ftumish  forth  their  banquets,  on  which  enormous  sums  were  lavished  ' — 
Interea  gustus  elementa  per  omnia  quaerunt  =  Nunquam  animo  pretiis  obstan- 
iibusy  (luv.  S.  XI.  14,)  and  which  were  frequently  characterised  by  the  coarsest 
and  most  revolting  gluttony — Vomunt  ut  edant^  edunt  ut  vomant  (Senec.  ad 
Helv.  9.)  It  would  be  out  of  place  were  we  to  enumerate  here  all  the  beasts, 
birds,  fishes,  and  other  dainties  under  which  theur  tables  groaned,  since  we  could 
do  little  more  tlian  give  a  mere  catalogue  of  names,  but  we  shall  say  a  few  words 
upon  the  subject  of  wines,  and  explain  the  arrangements  of  a  formal  Coena^ 
that  being  the  meal  to  which  guests  were  usually  invited. 

Wiaes. — We  do  not  profess  in  the  present  work  to  treat  of  the  industrial  arts 
practised  by  the  Romans,  and  therefore  cannot  enter  into  details  with  regard  to 
agriculture  and  the  topics  allied  to  it ;  but  the  allusions  in  the  classics  to  the 

1  Ut.  L  A7.  XL.  7.  9.  13.  Clo.  pro  Coel.  I&.  Suet  Tit  7.  Doinit  21.  Sencc.  ad  HeW.  la 
de  Benef.  VI.  Si. 

S  PiAQt.  Mostell.  IV.  ii.5Q.  Non.  n  t.  Merenda,  p.  19.  ed  Gerl.  Paul.  Diac.  t.  t.  Merendam, 
pi  lt9,    Itidor.  XX  il.  \i.  i\\.  8.    Calpurn  Ed   V.  60. 

3  Varro  L.L.  V.  §  105.  108.    Plln.  U  N    XVIII.  8.    Val.  Mar  II   t.  5.    Pera.  a  VI.  I4a 

Iqt.  8.  XI.  &&  XIV.  17a    ChaHii.  p.  66.  ed   Putsch.     Cato  R.  R.  58.     PUut  Mil.  Glor.  H. 

ill  TSw  Pseud.  I.  ii.  Sk     Hence  Plautus  makes  a  foreigner  call  an  Italian  workman,  I'tttfi^ 

pkagtu  optYfT  barbtirtiM.  (MotteU.  III.  11.  141.)  and  Perslus.  when  depicting  tlie  death  of  ft 

Slntton — Umda  radutt  faxu  tune  Pu/mentaria  fitbri»  (S.  III.  102.) 

4  Plin.  H.  N.  XVIIL  11.    Plaut  Aul.  IL  It.  1.    Pteud.  IIL  iL  1.    Paul  Dlac  w.  Omwh^ 

<  Se«  SeoML  Con§ol  Md,  Heir.  9.  C,  Cae$ar  .  .  .  HS.  centim  cocnavUuno  «m. 
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variouB  processes  connected  with  making  and  preserving  wine  are  so  nnmeroiUi 
that  we  must  briefly  illustrate  them.  ^     When  the  season  of  the  vintage  (Via- 
demia)  had  arrived,  the  grapes  were  gathered  in  baskets  {Corhes — Flscmae) 
and  conveyed  to  an  apartment  or  sh^  called  CalccUorium  or  Torcularium, 
where  they  were  thrown  into  a  large  receptacle  which  formed  part  of  the  wine- 
press, (Prelum — Torcular,)  and  beneath  this  was  a  cistern  {Lacus  Torcularius,) 
The  juice  which  drained  from  the  clusters  in  consequence  of  their  bearing  upon 
each  other,  caUed  Protropum^  (Plin.  11.N.  XIV.  9,)  was  collected  and  set  apart, 
the  grapes  were  then  gently  trodden  by  the  naked  feet,  (Calcare^  and  hence 
Calcaiamque  tenet  hellis  Socialibus  uvaniy  Inv.  S.  V.  31,)  and  the  juice  thus 
obtained,  called  Mustum  lixivium^  (Colnmell.  XII.  41,)  was  also  set  apart;  the 
grapes  were  now  fully  trodden,  and  the  force  of  the  press  being  moderately  applied, 
they  yielded  nearly  the  whole  of  their  juice,  which  was  call^  Mustum  pressum^ 
or  more  frequently  simply  Mustum.     Lastly,  water  was  thrown  among  the 
stalks  and  husks,  and  the  full  power  of  the  press  called  into  action,  the  liqnid 
thus  obtained  being  called  Mustum  tortivum  (Columcll.  XII.  36.)    These  ibor 
products  were  kept  separate  from  each  other.    The  first  two  were  usuaUy  pre- 
served in  their  sweet  state ;  the  third  was  fermented  for  wine ;  ( Vinum ;)  the 
fourth  was  also  fermented,  and  the  result  was  a  thin  acid  beverage  kDOwn  u 
iora  (Plin.  XIV.  10.) 

The  procci^s  of  fermentation  was  allowed  to  commence  in  the  Lacus^  the 
liquor  was  then  conveyed  to  the  Cella  Vinaria,  a  cool  apartment,  the  floor  of 
which  was  usually  swik  below  the  surface  of  the  ground,  and  here  it  was  poured 
into  large  earthenware  vats  (Dolia — Cupae — Seriae)  carefully  coated  in  thor 
interior  with  pitch,  {Dolia  picata^)  and  in  these  the  fermentation  was  completed. 
The  inferior  qualities  intended  for  immediate  consumption  underwent  no  &itber 
preparation,  but  tlic  contents  were  drawn  off  as  required,  and  hence  the  expres- 
sions Vinum  Doliare  s.  Vinum  dc  Cupa,  i.e.  Draught- Wine  {D\gGBt.  ViJ^- 
vi.  1.  Cic.  in  Pison.  27.)  The  more  choice  and  full  bodied  kinds  were  mixed 
with  a  number  of  substances,  which  were  believed  to  heighten  their  flavour  sod 
to  make  them  keep  better.  Such  were,  sweet  grape  juice  (Mustum)  boiW 
down  to  a  sort  of  jelly,  decoctions  of  various  spices,  drugs,  and  aromatic  heA^  ^ 
wliich  were  frequently  added  pitch,  rosin,  turpentine,  and  sea  water.  The  mixtm^ 
was  then  racked  off  {Diffundere^  hence  Ipse  capillato  diffiuum  cojunde  po^ 
luv.  S.  V.  30.  comp.  Hor.  Epp.  I.  v.  4.  and  Ovid.  Fast.  V.  517,)  from  the  />oft* 
into  jars  called  Amphorae^  Cadi^  or  Lagenae^  on  which  were  stamped  or  painttd 
the  names  of  the  Consuls  for  the  current  year  ( Titvlus  luv.  8.  V.  83,) — thnsmtf^' 
ing  the  date  of  the  vintage.  The  mouths  of  these  vessels  were  thai  cfesed  witD 
plugs  of  wood  or  cork  ( Cortex)  carefully  plastered  over  with  pitch,  difi  ^ 
g}'p8nm,  so  as  to  exclude  the  air.  They  were  then  conveyed  to  a  repooiffT 
(Apotlteca — Uorreum)  in  the  upper  part  of  the  dwelling  house,  frequently  «J' 
structed  so  as  to  communicate  directly  with  the  chimneys,  the  heat  and  fltf»< 
being  supposed  to  accelerate  the  ripening  of  the  wine,  and  in  this  case  the  sp***" 
ment  wjis  called  Fumarium.  A  single  stanza  in  one  of  the  Odes  of  Hfli*| 
(III.  vlii.  19,)  comprises  references  to  many  of  the  particuhin  now  enuinen^' 

i  The  technicalities  concerning  the  making  «nd  eompoanding  of  wIdm  wlU  be  ft»o"**5ll 
tered  over  the  wiirka  of  the  Senplorf$  de  Re  Rurifca.  Cato,  Varro,  and  ColameUa;  »»• 
collccllon  entitled  Ceoponica;  and  in  the Hfstoria  NaturaUt  of  Vl\aj,  eap««lally  XIV.i«gS 
Bluch  curioiu  and  Inltrciting  information  la  contained  in  IJuoBUoali  JVutefy^^fx** 
mmd  Modern  Winet. 


Comp.  IIL  xii.  1.  7.  iTviit,  7.    Tbe  annexed  cot,  taken  from  the  aiga  of  a 

mat  ibop  in  Pompeii,  repit«entB  ihe  ordinary  ibape  of  the  Amphorae,  tha  mode 

oftniuporting  them  from  pUce  Co 

{daoe,  and  tbe  poeiUoii  in  which 

they  were  stored  in   the   cellan, 

either  imbedded  in  the  ground  or 

leaning  againat  the  walla. 

Obeerre  that  Muslam  ia  strictly 
the  aweet  juice  of  tlie  grape  before 
it  had  undergone  any  chemical 
change,  althongh  Ihia  word  ia 
aometimea  naed  looeely  for  wine, 
aa  when  Hartial  (I.  19,]  Bp«aka 
of — In  Vaiicanis  condita  maata 
eadit ;  after  fermeatation  i(  became 

Vinum ;  if  the  fermentation  waa  pnfhed  too  far,  or  if  the  wine  *u  kept 
too  long,  it  was  changed  into  Aeetum;  the  vinwar  itself  in  proMia  of 
time  Dnderweot  decompoution  and  was  transformed  into  an  inaipid  nae- 
lau  liqaor  to  which  the  name  Vappa  was  given.  Ilenco  the  latter 
term  ia  sometimes  employed  to  denote  wine  of  the  moat  miserable  quality,  (Hor. 
8.  II.  iii.  144,)  and  sometimes,  figuratively,  a  fool  or  a  good-for-nothing  repro- 
bate (Hor.  S.  I.  1.  103.     Pera.  8.  V.  77.) 

Muitum  was  preserved  from  fermoDtatlon  by  boiling,  and  was  distingnished 
by  different  names  according  to  the  degree  of  inspiesation.     When  boiled  down 

o  two-thirds  of  its  original  hoik,  it  hecame  Carenum,  to  one-half  Dtjhilum, 
and  tbeae  '  '"  '  *  ..... 


fheripe 


la-thiid  Sapa,  and  tbeae  jellies  were  need  for  a  great  niunber  of  domestic 


The  ripe  grapes,  instead  of  being  conveyed  at  once  to  the  press,  were  in  some 
caaea  ezpooed  to  the  rays  of  the  snn  nntil  partially  dried,  and  from  these,  aweet 
irioes,  called  Vinum  Diaehytuni  and  Vinum  Paisam,  were  mannfactBred. 

In  oonseqnence  of  the  nnmeroDS  heterogeneous  snbstanees  mixed  with  the 
newly  made  wine  when  tranaferred  to  the  AmpJiora,  it  was  always  necessary  to 
filter  it  {Defiucare — Liqaare — Cotare — Soccorc)  hefoni  it  was  used,  and  this 
waa  efiected  by  passing  it  either  through  a  woollen  bag  {Sacetu  vinarius)  or  a 
metal  strainer  perforated  with  small  holea,  iCoium  vinarium,)  and  in  order  to 
cool  it  by  tbe  same  operation,  it  became  common  to  Ell  the  Sacait  or  Colam  with 
anow.  Hence  we  find  two  epigrami  of  Martial  (XIV.  103.  KM,}  with  the 
Lemmata,  Colum  Nivarivm  and  Sacau  Xfieariiu.  On  the  other  hand,  wioe 
mixed  with  hot  water  was  a  favonrite  beverage,  (Martial.  I.  12.  VIII.  68,)  and 
a  Teiy  ingenioDs  vessel,  constructed  upon  the  principle  of  a  modem  tea-am,  baa 
been  found  at  Pompeii,  blended,  ii  is  believed,  to  keep  the  water  or  Ihe  mixture 
hot  at  table.  The  Thermopolia  mentioned  by  Plautua  '  were  uuqaeationably 
taverns  where  liot  moiled  wine  was  sold ;  bnt  it  may  be  doubted  whether  th« 
words  of  the  dramatist  apply  to  Koman  naages. 

icxrrat  IIHllJ  JtodUvl  4i.Tria.IT.IIi.«. 
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Mulmm  was  a  term  applied  to  two  different  oombinationfl ;  1.  To  a  xnixtmt 
of  honey  with  the  finest  Mustum  taken  fresh  from  the  Lactu  (Golumell.  XIIL 
41.)  2.  To  a  mixture  of  honey  and  wine — Mulsum  ex  vetere  vino  utUissimMm 
(Plin.  H.N.  XXII.  4.) 

The  finest  Italian  wines  were  all  the  growth  of  Campania,  and  of  these  the 
Caecubum  from  the  poplar  swamps  of  Amydae,  anciently  held  the  first  place, 
bnt  before  the  time  of  Pliny  it  had  been  superseded  by  the  Setinum.  The 
Falemum  and  the  Massicum^  from  the  southern  slopes  of  the  hills  which  diTide 
Campania  from  Latium,  held  the  next  rank ;  the  vineyards  of  Vesnyios  were 
also  very  celebrated,  and  the  Calenum^  the  Surrentinum,  and  the  Fundanttm, 
all  enjoyed  high  reputation.  Of  those  not  Campaniao,  the  Albanum  stood 
first,  {Albani  veteris  pretiosa  senectus^^  and  among  the  poorest  were  the 
Sabinum,  the  Vaticanuniy  and  the  Veientanum, 

Greek  wines  also  were  imported  to  a  considerable  extent,  the  most  esteemed 
being  the  Thasium,  the  Chium^  the  Lesbium^  the  Cyprium,  and  the  Clazome- 
nium. 

TricliBiam. — In  early  times,  the  whole  famUy  eat  together  in  the  Atrium^ 
or  public  room ;  but  when  mansions  were  built  upon  a  large  scale,  one  or  more 
spacious  banqueting  halls  commonly  formed  part  of  the  plan,  such  apartment! 
being  classed  under  the  general  title  of  Triclinia,  The  word  Triclinium,  how- 
ever, in  its  strict  signification,  denotes  not  the  apartment,  bnt  a  set  of  low  divau 
or  couches  grouped  round  a  table ;  these  couches,  according  to  the  usual  arrange- 
ment, being  three  in  number,  and  ammged 
as  represented  in  the  annexed  figure.  A,  B,  C, 
are  the  three  couches  (Lecti — LecH  7W- 
cliniares,)  the  space,  M,  was  occupied  by 
the  table,  (Mensa,)  and  the  side,  Z,  left  open 
C  for  the  attendants  to  put  down  and  remove  the 
dishes.  Each  couch  was  calculated  to  hold 
three  persons,  although  four  might  be 
squeezed  in,  and  since  it  was  expected  that 
each  couch  would  have  at  least  one  ooco- 
pant,  the  sa3dng  arose,  that  the  company  at 
a  Coena  should  not  exceed  the  number  of 
the  Muses,  nor  fall  short  of  the  nnmber  of 
the  Graces.  Men  always  reclined  at  table  (and  thus  Accumbere  s.  Discumbere 
Mensae  was  the  established  phrase)  resting  on  the  lefl  elbow,  their  bodies  slightlv 
elevated  by  cushions,  (pulvini,)  and  their  limbs  stretched  out  at  full  length. 
Thus  the  individual  who  lay  at  1  on  the  couch  A  had  his  limbs  extended  behind 
the  body  of  the  individual  who  lay  at  2,  the  head  of  the  latter  being  opposite 
to  the  breast  of  the  former.  In  like  manner  the  limbs  of  A  2,  extended  behind 
the  body  of  A  3,  whose  head  was  opposite  to  the  breast  of  A  2,  and  so  for  the 
two  other  couches. 

The  couch  A  was  termed  Summvs  (^Lectus) — B,  Medius  (Xecftw)— C,  /miu, 
(Lectus,)  and  the  three  places,  1,  2,  3,  on  each  couch  and  the  individoals 
who  occupied  them  were  in  like  manner  termed  respectively  SummuA, 
Medius,  Jmus,  Hence  the  person  who  occupied  A  1  was  said  Discumbere 
Summus  in  Summo,  or  simply  Discumbere  Summus — ^A  2,  D,  Medius  ta 
Summo — ^A  3,  D.  Imus  in  Summo — B  1,  Summus  in  Medio— C  2,  Medius 
in  Imo,  and  so  for  \W  t^\..  1V^  Qc>ra)&\sk.  ^  'waa  considered  the  most  hononr- 
aUe,  B  the  second,  0  \]^^\oN««eX\  «xA>Xi^i»»[^ws%V'^>^>>5^^v^ 
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of  the  different  places  on  each  couch.    To  the  order  thns  described  there 
was  one  exception,  the  most  honoorable  place  at  the  whole  table  was  B  3,  the 
Jmtu  ui  Medio,  and  as  this  was  always  assigned  to  the  Consal  when  he 
was  among  the  guests,  it  was  named  Locus  Consularis.    The  master  of  the 
house,  in  order  that  he  might  be  as  near  as  possible  to  the  great  man,  usnally 
oocapied  G  1,  that  is,  he  was  Summus  in  Imo,    When  the  relative  position  of 
two  individoals  upon  the  same  conch  was  described,  the  one  who  occupied  the 
more  honourable  position  was  said  Discumhere  superior^  or  D.  supra  alterum, 
the  other  Discumhere  inferior^  or  D.  infra  alterttm,    if  we  apply  what  has 
been  siud  aboYC  to  the  well-known  description  of  the  Coena  Nasidieni,  given 
by  Horace,  (S.  11.  viiL)  we  shall  sec  that  the  different  personages  mentioned  were 
arranged  as  follows: — A  1,  Horace;   A  2,  Yiscus  Thurinus;    A  3,  Yarius; 
B  1  and  2,  Yibidius  and  Servilius  Balatro,  the  two  Umbrae,  i.e.  uninvited 
gaesta  whom  Maecenas  had  brought  along  with  him ;  B  3,  Maecenas,  in  the 
Locus  Considaris ;  G  1,  Nomentanus,  who  acted  as  a  sort  of  master  of  cere- 
monies, and  therefore  took  the  place  of  Nasidienus,  who  was  G  2 ;  G  3,  Porcius. 
A  still  more  interesting  example  is  afforded  by  the  acconnt  given  in  a  fragment 
of  Sallost,  preserved  by  Servius,  (Ad  Virg.  ^n.  I.  702,)  of  the  arrangement  of 
the  guests  in  the  banquet,  given  by  Perpema,  at  which  Sertorius  was  murdered 
— Igitur  discubere :  Sertorius  inferior  in  medio ;  super  eum  L,  Fahius  His- 
paniensis  senator  ex  proscriptis ;  in  summo  Antonius  et  infra  scriba  Sertorii 
Versius ;  et  alter  scriba  Maecenas  in  imo  medius  inter  Tarquinium  et  domi- 
num  Pierpeniam.    In  this  case  there  were  two  persons  only  on  the  Summus 
Lectus^  and  two  on  the  Medius  Lectus,  of  whom  Sertorius,  the  great  man, 
was  inferior.    Guriously  enough,  Servius  adduces  this  passage  to  prove  that 
in  ancient  times  the  middle  place  upon  the  couch  belonged  to  the  master  of  the 
boose,  while  it  distinctly  shows  that  Perpema  was  Summus  in  Jmo.^ 

It  is  to  be  observed  that,  down  to  the  imperial  times  at  least,  women  sat  at 
table,  and  the  grammarians  assure  us  that  such  was  the  practice  among  men 
also  at  a  remote  period.^  We  have  already  had  occasion  to  point  out  that  at 
the  Epulum  lovis^  luno  and  Minerva  were  placed  upright,  while  love  was 
extended  on  a  couch,  and  that  a  solemn  feast  in  honour  of  goddesses  was  termed 
Seliistemium,  (p.  345.) 

Amng«ineBt  of  th«  C««na. — A  complete  banquet  {Coena  recta)  was 
oomposed  of  three  parts. 

1.  Gustus  s.  Gustatio  s.  Promulsis,  consisting  of  objects  intended  to  provoke 
rather  than  to  satisfy  the  appetite,  such  as  lettuces,  shell-fish,  and  especially 
eggs,  (Plui.  £p.  I.  15,)  to  wliich  was  frequently  added  a  cup  of  wine  sweetened 
with  honey,  (mulsum, )  and  flavoured  with  aromatic  herbs,  this  last  being  strictly 
the  Promulsis. 

2.  The  Coena  proper,  consisting  of  several  courses.  Each  course  was  brought 
op  upon  a  tray  called  Ferculum,  and  hence  the  number  of  Fercula  decided  the 
number  of  courses,  which  varied  according  to  circumstances;  thus  we  are  told 
of  Augustus — Coenam  ternis  FercuUs^  aut,  cum  abundantissime,  senis  praebebat^ 
(Suet.  Octav.  74,)  and  Juvenal  exclaims  (S.  I.  95)  .  .  .  Quis  Fercula  Septem 
SB  Secreto  coenavit  avus  ? — ^The  word  Missus  is  used  in  the  same  sense  as  when 
it   IS  recorded  of  Pertinax — quotquot  essent  amici,  novem  libras  camis  per 

1  We  hare  followed  Becker  In  describing  the  position  of  the  difTerent  conches,  and  the 
■rraogeroent  of  tho  Ruests  upon  the  Trirlimum^  aithongb  his  Tiews  differ  f^om  those  of  most 
of  the  earlier  writers  on  conTi?ial  nntiquities.    The  position  of  the  Locus  Comralam  \% 
determined  by  a  passage  In  Platarch,  Svmpos.  I.  a 

t  VaL  Max.  IL  L  Z.    Serr.  ad  Wrg.  iLti.  I  iia  11% 
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tres  Missus  ponehat  (Capitolin.  Pcrtin.  12)— and  of  EkgabahiB — Cdebravit 
item  tale  conviuium  ut  apud  amicos  singulos  singuU  Missus  appararentur 
(Lamprid.  Elagab.  80.)  Repositoria,  mentioned  oocadoiuillj  in  PUny,  appear 
to  liave  been  stands  upon  which  dishea  or  drinking  vessels  were  placed,  but  to 
hare  been  different  from  the  Fercula  (Plin.  H.N.  XVIII.  35.  XXUL  11. 
XXniI.  2.) 

8.  Mensae  Secundae,  counting  of  cakes,  sweetmeats,  {BeUaria,)  and  fruit 
of  all  kinds. 

The  fact  that  the  repast  commenced  with  eggs  and  ended  with  fixut  gave  rise 
to  the  proverb — Ab  Ovo  usque  ad  Mala,  (Hor.  S.  I.  iii.  6.  comp.  Cic  ad 
Fam.  IX.  20.)  i.e./rom  beginning  to  end. 

The  various  dishes  were  set  in  order  on  the  Fercuhun,  and  the  whole  arrange- 
ments of  the  banquet  conducted  by  a  superintendent  named  Structor^  while  the 
carving  was  performed  with  graceful  gestures  by  a  person  called  Carptor  or 
Scissor^  who  had  been  regularly  educated  by  a  professor  of  the  art.  We  infi^ 
from  a  passage  io  JuvenaU  (S.  Y.  120,)  who  is  our  great  authority  upon  this 
subject,  that  the  offices  of  Structor  and  Carptor  were  commonly  united  in  the 
same  individual. 

Spoons  {Cochlearia — Ligulae)  are  occasionally  mentioned,  but  knives  tad 
forks  for  the  use  of  the  guests  were  altogether  unknown.     £ach  one  must, 
therefore,  have  helped  himself,  and  torn  his  food  into  morsels  with  his  fingefs, 
(Ovid.  A.  A.  III.  736,)  as  is  the  practice  in  the  East  at  this  day.    Heooe, 
before  the  meal  commenced,  and  probably  at  its  termination  also,  slaves  went 
round  with  vessels  of  water  for  washing  the  hands,  and  towels  (Mantelia)  for 
drying  them,  (Virg.  G.  IV.  876.  JEa.  701,^  but  the  guests  brought  with  them 
their  own  napkins  (Mappae.)    Horace,  (S.  H.  viii.  11,)  when  describing  the 
banquet  of  Nasidienus,  notices,  that  when  one  of  the  courses  was  removed,  % 
slave — Gatisape  purpureo  mensam  pertersit — ^which  seems  to  prove  that  table^ 
clotlis  were  not  known  at  that  period,  and,  when  Lampridioa  wrote,  it  was 
believed  that  they  were  first  introduced  under  Hadrian  (Lamprid.  Elagab.  27 « 
Alex.  Sev.  87.) 

Diiakteff  CaotMMs.— DriBkiii|f  TesMlst  &c. — ^The  Romans  seldom  dianic 
their  wine  pure,  (3/erum,)  but  usually  mixed  it  with  water,  hot  or  oold,  which^ 
when  called  for,  was  handed  to  them  (Frigida  non  desit^  mm  deerit  caldt^ 
petenti^  Martial.  XTV.  3  05)  in  jugs  called  Urceoli  Ministratorii  (TAuiiaL  Ibid.^ 
by  the  slaves  in  attendance,  those  who  were  employed  in  such  aervioes  by  th^ 
wealthy  being  often  beautiful  boys  brought  from  the  East  (Flos  Asiae^  lav.  S.  Y^^ 
56,)  and  purchased  for  immense  sums.  The  relative  proportions  of  the  wine; 
the  water  were  regulated  by  the  addition  of  a  certain  nnmber  of  Cyatki^  of  wiiMi 
to  a  fixed  quantity  of  water  in  the  Poculum  or  drinking  cup,  the  preciae  mmi- 
ber  of  Cyathi  being  determined  by  various  considerations.    Thoa  Horaoe,  in  cos 
of  his  Bacchanalian  Odes,  (C.  IH.  xix.  11,)  proposes  to  take  the  nnmbar  eilber 
of  the  Graces  or  of  the  Muses  as  the  standard — tribus  aut  novema^MiaeeMtar 
Cyathis  pocula  commodis — indicating,  at  the  same  time,  thai  the  former  eem- 
bination  was  the  more  prudent ;  and  in  another  passage  when  calling  vapon  Mae- 
cenas to  drink  deep  in  honour  of  his  friend's  escape,  he  hyperbolicidly  r*^*"— 
— Sume,  Maecenas^  Cyathos  amici=^Sospitis  centum.    When  it  was  pnqpoied 
to  drink  the  health  of  any  one,  it  was  not  uncommon  to  take  a  (hfoAus  of  win 
for  every  letter  in  the  name,  as  in  the  epigram  upon  Caina  IqUim  Ptocidn, 
quoted  from  Martial  in  pa^  411,  and  again  we  find  (L  72>— iVomd  mx  Qfo- 
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Mtt,  $eptem  lustina  bibatur=^Quinque  LycaSy  Lyde  quatuor^  Ida  trihus}  When 
any  one  was  toasted  in  this  manner,  Bene  was  prefixed  to  his  name,  as  we  learn 
firom  Tibollos  (II.  i.  8) — Sed^  Bene  Messalam,  sua  quisque  adpocula  dicat 
— and  firom  the  lively  sceae  in  the  Persa  of  Plautus  (V.  i.  18). 

A  somroo  septenis  Cyathis  committe  hosludos:  move  manns:  propera, 
Paegnium!  tarde  Cy^tbos  mihi  das:  cede  sane:  Bene  mihi,  Bene  vobis,  Benk 
AinCAE  meae. 

When  a  person  drank  wine  tenth  another,  he  first  tasted  of  the  cnp  himself,  and 
then  handed  it  to  his  friend  with  the  words  Propino  tibi,  (Cic.  Tusc.  1. 40,  luv,  S. 
V.  127,)  receiving  his  in  return.  It  must  be  understood  that  Cyathus  always 
indicates  a  measure  for  adjusting  the  proportions  of  the  wine  and  the  water,  and 
never  a  drinking  cup.  The  general  word  for  the  latter  is  Poculum^  but  Pocula 
were  distinguished  by  a  vast  variety  of  names,  according  to  the  forms  which  they 
assumed,  such  as  Calices — Canthari — Carchesia — Ciboria — CuluUi — Pate- 
rae— Phialae — Scyphi — Trientalia — TruUae,  and  many  others.  The  mate- 
rials of  which  they  were  composed  were  also  greatly  diversified.  Pocula  of 
wood,  (Jagina,  &c.,)  of  pottery,  (^(tZia,)  and  of  glass,  (vitrea^)  were  in  every- 
day use.  More  precious  were  those  of  rock  crystal,  (crystallina,)  of  amber, 
(capaces  Heliadum  crustas^  luv.  S.  Y.  37,)  and  of  the  precious  metals,  (argen- 
tea — aurea^)  the  latter  being  frequently  decorated  with  chasings,  (^Toreumata^) 
or  with  figures  in  high  relief^  (Crustae — Emblemata,)  or  with  precious  stones, 
(Caiices  gemmati — Aurum  gemmatum.)*  Wliat  the  Vasa  Murrhina^  the 
most  highly  valued  of  aU,  may  have  been,  no  one  has  yet  been  able  to  decide, 
but  they  were  certainly  brought  from  the  East,  and,  judging  from  the  expres- 
sions of  Propertius  (IV.  v.  26) — Murrheaque  in  Parthis  pocula  cocta  focis — 
may  very  probably  have  been  porcelain. 

Under  ordinary  circumstances,  each  guest  would  mix  the  wine  and  water  in 
his  own  cup  (temperare  poculum)  so  as  to  suit  his  individual  taste,  but  when 
the  Coena  was  succeeded  by  a  regular  Commissatio,  then  the  wine  and  water 
were  mixed  for  the  whole  company  in  a  large  bowl  called  Crater,  from  which 
the  Pocula  were  filled.  In  this  case  the  strength  of  the  beverage,  the  toasts  to 
be  drunk,  and  all  other  matters  connected  with  the  festivities,  were  regulated  by 
one  of  the  party,  who  was  formally  elected  to  the  oflSce  of  Arbiter  Bibendi,  (the 
IvfAx-wftafix^i  of  the  Greeks,)  i.e.  Master  of  the  Revels,  The  choice  was  usuaUy 
determined  by  throwing  the  dice — Quern  Venus  arbitrum^=Dicet  bibendi  (Hor. 
C.  II.  vii.  25,)  and  again — Nee  regna  vini  sortiere  talis  (I.  v.  18) — which 
leads  us  to  speak  of  the 

Chmea  •£  Chance  and  other  amusements  which  were  frequently  introduced 
after  the  Coena,     The  dice  used  by  the  Romans  were  of  two  kinds: — 

1.  Tesserae,  (xi/^do/,)  which  were  regular  cubes  corresponding  in  every 
respect  with  modem  dice. 

2.  Tali,  (^dar^MyetTiOi,)  which  were  of  an  oblong  shape,  and  rounded  at  the 
two  ends,  so  that  they  could  not  rest  upon  either  of  these.  They  were,  therefore, 
marked  upon  four  sides  only,  and  bore  the  numbers  I.  IIL  IV.  VI. — ^I.  and  VI. 
being  on  opposite  sides. 

Tesserae  and  Tali  alike  were  thro^^l.from  a  cylindrical  box,  called  FritiUus 
8.  Phitrus  s.  Pyrgus  s.  Turricula,  upon  a  board  called  Abacus  s.  Alveus,  or 
limply  Tabula  (sc  lusoria.)    The  best  throw  was  termed  Venus  s.  Casus 

1  Comp.  OTid.  Fast.  III.  632.    Plant  Stich.  V.  It.  ?4.  :9\ 

t  See  Cio.  in  Verr.  IV.  Ja  »-qg.    lur.  &  L  76.    MauUI.  ILIV.  AQd.  \\\.\W 
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Venereus  8.  lactus  Venereus,  the  worst  Canis.    The  mode  of  pUjing,  howeTer, 
waa  different  accordnig  as  Tesserae  or  TaU  were  used. 

In  playing  with  Tesserae^  it  appears  that,  generaUy,  although  perbapfl  not 
invariably,  the  person  who  threw  the  highest  nombef  won,  which  was  termed 
by  the  Greeks,  vTificrofSoTilAu  veti^tttt.  Hence,  it  was  the  lactus  Venereus 
when  all  the  dice  came  up  sixes,  {Seniones^)  and  the  Canis  when  they  all  came 
up  aces,  ( Uniones^)  and  thus  Cants  is  used  in  a  general  sense  for  an  ace 
whether  in  Tesserae  or  Tali  (Suet.  Oct.  71.)  Any  number  of  Tesserae  might 
be  employed,  but  three  was  the  usual  number,  as  we  see  from  the  Greek  prov^ 
1}  r^lg  f  g  ^  r^tig  Kviioi,  which  Becker  has  rightly  explained  to  mean,  three 
sixes  or  three  aces^  i.e.  all  or  nothing. 

On  the  other  hand,  they  always  played  with  four  Tali^  neither  more  nor 
less,  for  here  it  was  reckoned  the  lactus  Venereus  when  they  all  came  up 
different,  (Martial.  XIY.  14,)  and  the  Cams  when  they  all  came  np  the  same. 
In  a  game  of  Tali^  described  by  Suetonius,  (Octav.  71,)  whoever  threw  a  six 
or  an  ace  put  a  Denarius  into  the  pool  for  each  six  and  each  ace  so  thrown, 
and  this  went  on  until  some  one  threw  the  Venus,  which  swept  the  board. 

Alea  may  signify  a  die,  as  in  the  exclamation  of  Julius  Osesar,  when  pas»ng 
the  Rubicon — lacta  Alea  esto,  (Suet.  lul.  32,)  but  is  more  commonly  used  to 
mean  gambling  in  general,  and  especially  those  games  of  chance  in  which  money 
was  staked  and  dice  were  used.  Such  amusements  were  forbidden  by  law  as 
early  at  least  as  the  time  of  Cicero,  except  during  the  festive  license  of  the 
Saturnalia,  and  professed  gamblers  (Alcatores)  were  always  looked  npOD  tf 
disreputable,  but  the  enactments  for  the  suppression  of  this  vice  do  not  i^pear 
to  have  been  at  any  time  rigidly  enforced,  and,  under  many  emperors,  were 
altogether  neglected.^ 

Other  games  of  a  less  objectionable  character  are  occasionally  mentioned. 
Such  are  the  Ludxis  Latrunculorum  and  the  Ludus  duodedm  Scriptarum. 
The  former,  which  by  some  scholars  has  been  compared  to  chess,  and  by  others  to 
draughts,  is  described  at  considerable  length  in  the  Panegyric  on  Calpnnios 
Piso,  attributed  to  Saleius  Bassus,  and  is  alluded  to  more  than  once  by  Ovid. 
The  men  were  called  Calculi^  Milites,  Latrones,  LatruncuU,  were  made  of  glass, 
and  were  of  different  colours.'  The  latter  has  been  supposed  to  resemble  back- 
gammon, because  the  movements  of  the  pieces  were  to  a  certain  extent  regulated 
by  throwing  dice.' 

We  may  also  mention  the  games  of  Odd  and  Even,  {Luderepar  Impar,) 
which  was  by  no  means  confined  to  children,  as  we  might  suppose  fiom  the 
words  of  Ilorace,  (S.  IL  iii.  48,)  being  sometimes  introduced  along  with  Tali 
at  the  banquet,  (Suet.  Oct.  71;)  of  Pitch  and  Toss,  in  which  the  ay  was 
Capita  aut  Navia,  in  allusion  to  the  devices  on  the  As,  (Macrob.  S.  I.  7 ;)  and 
of  Micare,  {Digitis,)  which  is  identical  with  the  modem  Morra^  so  popular 
among  the  lower  classes  in  Southern  Italy  (Cic  de  N.  D.  41.  de  Off.  19.  Suet. 
Octav.  13.     Calpum.  Eel.  II.  26.) 

Chaplets. — ^Towards  the  close  of  the  Coena,  before  the  drinking  (Campo- 
tatio)  fairly  commenced,  chaplets  or  garlands  (^Serta — Coronae — Caroline) 
were  distributed  among  the  guests.  At  what  period  the  custom  of  wearing 
these  was  first  introduced  it  is  impossible  to  determine,  but  an  anecdote  told  by 

ui  S\%^^V'^K^K  S-  Jl°^'  ^  "^  "»^  *8-    0'K«»t-  XI.  T.  1.  leqq.    Martial.  IV.  14.  V. 
8».  XL  6.     luv.  S.  1.  «9.  XIV,  4. 

2  Ovid.  A.  A.  U.  ^1. \\\.  ?a  Tt\%V  W.  VV\.   %w«^ d«  Tranq.  14.    MartUL  XIV.  17.  tOi 
S  Cic.  ap.  lloQ.  a.-*.  Scripto,  v.  W^  «^  ^«i^>    Q^\4.  k.  K.  yL<«&.  UUlCl    QaintO.  L  <X 
XLlL 
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Plinj  (XXI.  3.)  proves  that  it  prevailed  as  early  as  the  second  Panic  War.^  They 
were  originally  assumed  not  merely  for  ornament,  or  to  gratify  the  senses,  bat  from 
a  belief  that  the  odoor  of  certain  plants  neutralized  the  intoxicating  properties 
of  wine,  and  hence  we  find  that  they  were  formed  not  of  fragrant  flowers  alone, 
sach  as  roses  or  violets,  bat  of  parsley,  ivy,  myrtle,  and  various  other  plants, 
simple  or  combined  ,  ,  .  »  est  in  horto  =  PhylU^  nectendis  Apium  coronis  = 
Est  Hederae  vis  (Hor.  C.  IV.  xi.  3.)  .  .  .  Quis  udo  =  Deproperare  Apio 
coronas  =  Curatve  Myrto  (II.  vii.  23.)  But  after  the  habit  was  once 
established  such  considerations  were  altogether  thrown  aside,  so  that  in  winter 
artificial  chalets,  called  CoronaejEgyptiae  s.  hibemae^  made  of  coloured  horn, 
(ramento  e  comibus  tincto^ )  or  of  dyed  silks,  (e  veste  serica  versicolores^)  or 
of  copper  foil,  plated,  or  gilded,  (e  lamina  aerea  tenui  inaurata  aut  argentata^) 
were  substituted.  To  the  last  mentioned,  those  of  copper  foil,  the  double 
diminutive  CoroUarium  was,  according  to  Pliny,  properly  applied,  on  account 
of  the  great  tenuity  of  the  metallic  leaves. 

Sometimes  the  materials  employed  were  plaited  together,  (Coronae  plectiles,) 
sometimes  pinned  or  pasted  together,  (Coronae  pactiles^)  sometimes  sewed 
together,  (Coronae  sutiles^)  sometimes  tied  together  with  coloured  ribbons  termed 
Lemnisciy  or  with  strips  of  lime-tree  bark  {Philyrae  coronarum  Lemniscis  ce- 
iebres,  Plin.  H.N.  xvi.  4.),  and  sometimes  a  simple  tendril  of  ivy  or  a  sprig  of 
myrtle  sufficed,  without  any  previous  preparation — Displicent  nexae  Philyra 
eoronae  ....  SimpUci  Myrto  nihil  adlabores  (Hor.  C.  I.  xxxviii.  2.  6.) 

The  artificial  chaplets  of  copper  foil  worn  at  banquets  must  be  distinguished 
from  Corollaria,  made  of  the  precious  metals,  with  Lemnisci  to  match,  which 
are  said  to  have  been  first  introduced  by  Crassns,  and  bestowed  by  him  on  the 
successful  competitors  at  his  games.  Soon  afler  this  it  seems  to  have  become  a 
common  practice  to  bestow  such  tokens  of  approbation  upon  actors  and  other 
public  performers  who  had  distinguished  themselves,  and  hence  the  word 
CoroUarium  is  used  in  a  general  sense  to  denote  something  given  beyond  what 
is  strictly  due,  a  gratuity  or  donation — Corollarium  si  additum  praeter  quam 
quod  debitum  eius:  vocabulum  Jictum  a  Corollis^  quod  eae^  cum  placerent 
actoresy  in  scena  dari  solitae.  Varro  L.L.  V.  §  178.  Phaedr.  V.  vii.  84.  For 
examples  see  Cic  in  Verr.  II.  60.  IV.  22.  Senec.  de  Ben.  VI.  17.  Suet. 
Octav.  45.a 

Perfomes* — Not  less  essential  than  Coronae  to  the  full  enjoyment  of  a  ban- 
quet, was  a  supply  of  perfumes.  The  taste  prevailed  from  a  very  early  period 
among  the  Greeks,  was  first  developed  among  the  Romans  afler  their  Asiatic 
conquests,  so  that  about  a  century  later,  B.C.  89,  the  Censors,  P.  Licinius  Crassus, 
and  L.  lulius  Caesar,  found  it  necessary  to  issue  an  ordinance — Ne  quis  venderet 
unguenta  exotica  (Plin.  H.  N.  XXI.  8.  comp.  Aul.  Cell.  VII.  12.)  and  towards 
the  dose  of  the  republic  amounted  to  a  passion.  The  ancients  being  unacquainted 
with  the  art  of  distillation,  their  only  vehicle  for  odorous  essences  was  oil,  and 
hence  perfumes  of  every  description  were  comprehended  under  the  general  term 

1  The  ornamenUl  Corona  teems  to  have  originated  in  «  simple  band  Cftiled  Strophium  or 
^rophioluM,  worn  round  the  head  to  confine  the  hair  Thus  Plin.  H.  N.  XXL  2.  Tenui- 
tribuM  (sc  coronit)  utebantur  antiqui.  aTROPniA  appellanten:  unde  nata  strophiola. 

S  Most  of  the  particulars  giren  aboTe  with  regard  to  Coronae  are  taken  from  Pliny  H.  N. 
XXL  3.  seqc|.  A  great  maM  of  curious  matter  will  be  found  in  Athenaeus  XV.  8—34.  See 
also  Plot  Sympos.  IIL  1.  PI  aut.  Bacchid.  L  L  37.  Pseud.  V.  11.  8.  Ovid.  Fast  L  403. 11. 
739.  V.  3W.  Martial.  V.  64  IX  91.  X.  19  Petron.  Arb  60.  Paul.  Dlac.  a.  t.  CoroUar^.^^ 
With  retpcot  to  Lemnitci  see  Paul.  Dlaa  a.v.  p.  1 15.  Serr.  ad  V\t^.  Itu-  N .  *«».  Ci'^v^'^^^^'*^ 
Ver.  ft.  The  I.emnheiu  was  generally  regarded  as  an  ornamentaX  «Ad\Woci  wA  vuuo.'Cka&k.  >» 
the  Conma.   Flla.  H.N.  XXL  3.  compi  Cic.  pro  Rose.  Ametiu.  T9^ 
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Unguenta,  Of  these  there  was  an  immeDse  variety  obtiuned  from  all  manner  of 
sweet  smdling  herbs  and  flowers,  and  large  qoantities  were  oonsomed  for 
anointing  the  body,  an  operation  which  many  performed  r^nku-ly  three  times 
a-day  (l^nec.  £p.  LXXXYI.) — before  taking  exerdse,  after  taking  exerdse,  and 
after  the  bath.  The  coarser  kinds  were  kept  in  large  sheUs  f  .  .  .  .  Jmde 
capacibus  =  Unguenta  conchis  ....  Hor.  G.  II.  yii.  22.)  or  botUes  of 
swelling  globular  form  called  Ampullae;^  the  finer  sorts,  which  were  very  oosUy, 
being  extracted  from  rare  plants  imported  from  the  most  distant  regiou 
of  the  East,'  were  kept  in  smaU  flasks,  made  of  a  species  of  g}'psam  caDed 
Lapis  Alabastrites  s.  Onychites  s.  Onyx,  which  was  believed  to  possess  the 
property  of  preserving  their  fragrance  from  being  dissipated — Lapidem  Alabast- 
triten  ....  cavant  ad  vasa  unguentaria  quoniam  optime  servare  ineorrupta 
dicitur  (Plin.  H.  N.  XXXY.  12.)  Such  a  flask  was  termed  Alabcutron  or  Onyi, 
and  was  shaped  with  a  long  narrow  neck,  which  allowed  the  contents  to  escape 
drop  by  drop  only,  so  that  when  it  was  desired  to  obtain  the  whole  at  once,  it 
was  necessary  to  break  off  the  neck,  a  drcomstance  which  fiilly  explains  tbe 
passage  in  the  New  Testament,  where  the  woman  who  came  to  visit  oar  Saviour 
is  represented  as  having  broken  the  ^^  Alabaster  box  of  very  precious  ointment" 
(St.  Matt.  xxvi.  7.  St.  Mark  xiv.  8). 

The  finer  Unguenta  were  introduced  at  a  banquet  along  with  the  Carmae^ 
and  these  two  luxories  are  constantly  mentioned  in  connection  with  each  other, 
and  with  the  wine,  thus,  Horace,  C.  III.  xiv.  17. 


I,  peto  ongasntnro,  puer,  et  coronas 
£t  cadum  Mard  memorem  duelli, 


and  again  II.  iii.  13, 

Hue  vina,  et  nngnenta  et  niminm  brevis 
Flores  amoenae  ferre  lube  rosae.' 

The  perfumes,  when  handed  round,  were  applied  to  anomt  the  hair  and  face— 
cum  interea  Apronius  caput  atque  os  suum  unguenta  perfricaret  (Cic.  in  Veir. 
IIL  25.) — Saepe  coronatis  stiUant  unguenta  capillis  (Ovid.  Heroid.  XXI.  161.) 
....  coronatus  nitentes^==^ Syria  Malabathra  capUlos  (Hor.  C.  II.  viL  7.) 
and  they  sometimes  formed  Coronae  out  of  the  leaves  of  the  Nardus^  and 
steeped  these  in  the  liquid  odour — Lautissimum  quippe  hahetur  e  Ncnrdi/oliiseaM 
(sc.  Coronas)  dari  ....  unguentis  madidas  (Plin.  fi.N.  XXL  & 
comp.  Lucan.  Phars.  X.  164.)  They  were  not  content,  however,  with  applyios 
them  externally,  but  actually  mixed  them  with  the  wine — At  hercle  iam  quidamiM 
potu  addunt  (Plin.  H.N.  XXIII.  3,)  or  poured  the  wme  into  the  shells  or  bottki 
containing  perfumed  oil,  and  drank  off  the  compound.  To  this  strange  prac^ 
we  find  allusions  both  in  Juvenal  and  Martial,  the  former  when  dtteribing  a 
debauch,  mentions  among  other  characteristics  (S.  YI.  303,) 

Cum  perfiisa  mere  spumant  unguenta  Falemo, 
Cum  bibitur  Concha 

\  Clc  de  Finn.  IV.  12.    Hor.  A.  P.  97.    ApuleL  Florid.  IL  9  5  «. 

>  Among  these  the  far-famed  Nardm,  or  emphatically  Folium^  held  tbe  first  pteee,  tbtoR 
Impregnited  with  Vt  be\Tv^  t«Traed  Nardinum  or  FoHntum. 

S  In  another  Ode,  W.  x\\.  \\,'«\v«t\  Xtv'tW.Vtv^ %  lt\«tA\<k\Qln  him  In  making  tbe  neecMary 
preparations  for  a  ^o^\b\  paxV^  ,Yv«  oV«it%\ov!iv^Vs  \X\«'«\skft<.Y|^^^»^'^>K^iiAA%  will  oontribBU 
(he  porftimo— Nardo  «iiu»  merebere  ^  HoHi  v«f^w»»  ^*«*  **^  «n*Mm.«  ^bik  ^mnA  Twiyak 
oacM^C  Aorreu. 
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and  the  latter  liaa  the  following  epigram  on  an  AmpuBa  whioh  bore  the  name 
of  the  oeldnnted  peiibmer  Cosmns: — 

Hao  licet  in  gemma  qnae  senrat  nomina  Cooni, 
Lnxnriosei  bibas,  u  Foliata  sitis. — XIV.  110. 

Sometimes  the  wine  was  flavoured  with  the  perfume  before  it  was  transferred  to 
the  Amphora,  and  of  sach  Piautns  spe^s  (Mil  GL  III.  ii.  11) — Deprampsit 
Nardini  amphoram  cellariui — ^where  Nardinum  is  wine  that  had  been  mixed 
with  Nard.i 

The  great  seat  of  the  mannfaotore  in  Italy  was  Capna,  where  a  whole  street 
or  qoarter  called  Seplasia  was  oocapied  by  the  Unguentarii.^ 

MmaUt  &e— ^The  presence  of  musicians  at  a  formal  banquet  seems  to  have 
been  considered  indispensable  from  a  very  early  period,  for  in  the  Aulnlaria  of 
Piautns,  Megadoms,  when  making  preparations  for  the  marriage  feasts  to  be 
held  in  his  own  house  and  in  that  of  his  intended  father-in-law,  hires  and  sends 
borne  from  the  market  not  only  two  cooks,  but  also  two  female  minstrels  (^Tibi- 
citHieJ)  Singing  women  {PsaUriae — Sanibucisiriae)  who  accompanied  their 
▼oioea  with  the  Lyre,  were  introduced  at  a  somewhat  later  epooh,  and  towards 
the  okee  of  the  republic  regular  concerts  (^Symphoniae)  were  performed  by  bands 
of  yonthfrd  choristers  {Pueri  symphoniact)  trained  for  the  purpose.'  That  such 
an  addition  to  the  pleasures  of  the  table,  although  not  essential,  was  by  no 
means  uncommon,  is  evident  from  the  words  of  Horace  (A.  P.  274  comp.  Cic. 
m  Verr.  IIL  44.) 

Ut  gratas  inter  mensas  Symphonia  discors 

£t  crassom  ungoentmn,  et  Sardo  cnm  melle  papaver, 

Offendont,  poterat  dud  quia  ooena  tine  istit. 

Under  the  empire,  dancing  girls  (^Saltatrices)  from  Spain  and  Syria,  were 
frequently  introduced,  whose  peiformances  seem  to  have  resembled  those  of  the 
Abnehy  stiU  common  in  the  East,  while  in  addition  to  these,  dwarfs,  tumblers, 
with  mountebanks  of  every  description,  {Nani — Moriones^  &c.)  and  even 
gladiators,  displayed  their  fbats.  ^  Sometimes,  however,  in  graver  society, 
more  intellectual  amusements  were  provided.  The  productions  of  celebrated 
poets  were  redted  or  sung,  just  as  in  ancient  times,  ballads,  recounting  the 
^ories  of  high-bom  warriors  had  been  chanted  by  boys  to  the  note  of  the  flute, 
or  repeated  without  musio,  (assa  voce,,)  and  sometimes  the  talents  of  an  Itnpro"' 
wuatore  were  exercised  to  the  admiration  of  his  hearers.' 

AH  entertainments,  such  as  those  noticed  above,  whether  addressed  to  the  eye 
or  to  the  ear,  were  comprehended  under  the  Greek  term  Acroamata^  (e.g.  Suet. 
Yesp.  19,}  but  this  word  is  more  frequently  employed  to  signify,  not  the  per- 
fonnances  themselves,  but  the  persons  who  performed.  Thus  Suetonius  (Ootav. 
74)  aays  of  Augustus — Et  aut  acroamata  et  histriones  aut  etiam  iriviales  ex 
Curco  ludiosinterponehat  ac  frequenHus  aretalogos — andNepos  of  Atticus  (14) 
Nemo  in  convivio  eius  aliud  acroama  audivit  quam  anagnosten.  Taking  this 
m  connection  with  what  has  been  said  above  on  the  word  CoroUariuniy  we  are 
enabled  to  understand  the  expressions  used  by  Cicero  (In  Yerr.  lY.  221,)  when 
BBOOunting  the  thefts  of  Yerres  in  abstracting  figures  from  drinking  oups— -ific, 

1  Aa  in  the  eaie  of  Cmvimm,  our  moi t  copious  sources  of  infona«tlon  regarding  Unguenta 
w  Pliny  (XIIL  1.  Mqq.)  «nd  Athenaeus  (XV.  34—47. ) 

S  Cia  do  leg.  agr.  IL  34.  pro  Sect  8.    Plin.  H.  N.  XVI.  10  XXXIV.  II.    Val.  Max.  IX.  1 
t  Plant  Aul  L  ir.  1.    LIt.  XXXIX.  6.    Cia  DIt.  in  Q.  C.  17.  pro  Milon.  SI. 
i  Inv.  8.  XL  lei.  teqa    BfartUI.  V.  7&  Maorob.  8.  IL  1.  AuU  QelL  XIX. 
«  Cio  Tuaml.  IV.  3.  Brut  19.  VaL  Max.  IL  i.  10.  Non.  a.^.  atia«  ^^\.  «^  0«tV^«t.  ^ 
!▼.  ST.  19L    lur.  &  XI  77.    Cic.  pro  Axob.  & 


«« 
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qtuuifutivimAertiama,(i.t.  B>iiredperfbniH]rUab)mqaet,)ne(tiKOn-oUan[>, 
(Le.  s  grsinitj.)  de  conviuio  ducederet,  ibidem,  convivit  inrpectantibta,  en^- 
tKOla  avtlienda  curavit? 

mmmiemM  iBBtrHaunti. — We  tnny  take  tliis  oppottnnitj  ot  namiiig  tlit 
miuical  instrumenU  in  general  nxe  among  tbe  Eomaiu,  nhelher  mtrodnocil  U 
tuunjoeta  or  otbemiw.  TbeM  ma;  be  divided  bio  two  clMie*. 
1.  Wind  IiahvmaiU,  2.  Slringal  IiutrumenU. 
1.  Wind  Instruments.  B;  far  the  mo«t  important  or  tbeae  wu  the  TSna, 
which,  in  ancient  timesat  least,  was  anecessaiy  accompaniment  to  ererjeoleniD 
lacriGce,  to  everj  dramatio  exbibitioo,  and  to  all  procewiona,  whether  ora  giaie 
or  jovial  cliaiacter. 

Temporibus  letenun  Tlbidnii  nnu  ayonim 
Magnus,  eC  in  magno  Kirrpflr  faonore  fait. 
CantabHl  fmaa,  cantabnt  Tibia  India, 

Caotabat  mofstii  Tibu  fnnHribo).— OpmL  FatL  VL  657. 

The  Englitb  term  FhU  ia  generally  giren  m  an  equivalent  for  TtMo,  but 
Clariontl,  or  FlageoUt,  would  be  more  appropriala,  for,  while  the  7Wa  in  w 
Tar  resembled  the  flute  tliat  it  wai  ■  cjliodiical  tabe.  perforated  wi^  hole*,  and 
freqaentl/  made  of  box- wood. 
Prim. 
Ut. 

it  waa  not  held  horizoutall;,  nor  were  the  notes  prodooed  -hj  blowing  into  oo* 
of  llie  liules,  but  it  waa  held  vertlcallj,  and  the  nolea  were  piodooed  throngli. 
the  mcdhim  of  a  mouth-piece  {lAguia — y*.imi.)  Hoieorer,  altbongb  a  tingle 
Tibia  iraa  frequeotlj  employed,  the  Eomana,  jud^g  from  the  repreaentatiooi 
on andcnCDionumenla, gencralljeoiplovedaeombinalion oftwo  ....  hifartm 
dat  Tibia  cnntum  (Yirg.  Ma.  IX.  6l8.)^-&i«p«  duasparita;  tatpe  MonaiUa* 
habet  (m.  Tilridna,  UardaL  XIV,  64.)  Tbe  two  Tibiae  were  not,  however, 
joined  together  and  nolted  to  a  common  month' 
piece,  aa  Id  our  double  flageolet,  but  each  wia 
kept  diatinct,  and  two  aeparata  month-pieca 
were  applied  to  the  lips  of  the  placer,  which 
were  bound  round  with  a  strap,  called  9s(0iia 
by  tbe  Greekg,  which  enabled  him  to  conSne  and 
regulate  his  breath.  This  is  aeen  distinctl/  iu  the 
annexed  figure  taken  from  a  painting  at  Pompoi. 
Tibiae  were  fonoed  of  different  mattriab  ac- 
oording  to  the  purposes  to  which  they  weit  to 
be  applied — Nunc  Saerificae  Z^itcomin  (tiMa<) 
e  Stuco,  ludicrae  vera  Lota,  Oisibmque  (unriiit 
et  Argento  JiiaU  (Plin.  H.N.  XVT.  36,)  and 
those  intended  for  the  theatni  were  aometiDtei 
of  tach  large  dimenaiona,  that  it  became  neoee- 
aaiy  to  hoop  them  with  brass  rings,  and  then 
the  instrument  muat  hare  been  analogous  to  tbe 
modem  Eautboj— in  ancient  times,  wys  Horace, 
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When  two  TtbUu  were  united  in  this  manner,  thM  which  was  held  in  the 
right  hand  was  caDed  Ubia  Dtxtra^  or,  becanse  it  plajed  the  Air  on  the  Treble 
notes,  Tibia  InanHva^  while  that  hdd  in  the  left  hand  wajs  cidled  Tibia  Sinistra 
a.  Laeva^  or,  becanse  it  played  the  Bass  aooompaniment,  Tibia  Succentiva 
(YaiT.  R.  R.  I.  2.)  Sometimes  instead  of  uniting  a  Treble  and  a  Bass,  two 
Titles  or  two  Basses  were  connected,  and  hence  we  read  of  Tibiae  Dextrae  and 
Tibiae  Siniitrae.  Agam,  Tibioe^  as  we  have  seen  above,  were  divided  into 
Saerifietu  and  Ludtcrae,  and  they  were  also  classified  according  to  the  char- 
acter of  the  Mosio  for  which  they  were  constructed,  and  since  the  three  principal 
ModH^rift)  were  the  Lydlan,  the  Dorian,  and  the  Phrygian,  there  were  Tibtae 
Lydiae^  Tibiae  Phrygiae^  &c.  adapted  to  the  Lydius  Modus,  the  Phrygius 
Modus,  and  the  Dorius  Modus,  When  two  Tibiae  adapted  to  the  same  Modus 
were  united,  they  were  termed  Tibiae  Pares;  when  adapted  to  different  Modi, 
they  were  called  Tibiae  Impares.  Hence  we  find  in  the  Didascalia  attached  to 
the  plays  of  Terence,  such  expression  as — Tibiae  pares  Dextrae  et  Sinistrae 
— Tibiae  duae  Dextrae,  &c. — at  least  this  is  the  most  plausible  explanation  of 
these  phrases,  although  the  matter  is  involved  in  much  obscurity,  in  consequence 
of  our  ignorance  of  the  technical  details  of  ancient  music 

The  Fistula  was  the  2i/f/yS  of  the  Greeks,  the  Pandean  pipe,  which 
properly  consisted  of  seven  hollow  reeds  (calami)  of  different  lengths  and 
diameters — Est  ndhi  disparibus  septem  compacta  cicutis  r=  Fistula.  (Virg. 
Ed.  IL  86.) 

Bag-pipes  also  were  not  unknown,  for  we  are  told  by  Suetonius  that  Nero  made 
a  TOW  diat  he  would  appear  in  public  as  a  Hydrauh  and  as  a  Choraula  and 
as  an  Utricularius.    Ner.  54. 

The  other  wind  instruments  in  common  use  were  of  a  martial  character.  The 
Tuba  was  a  straight  metal  trumpet,  the  Comu^  made  of  the  same  material,  was 
curved  round  like  a  French  Horn — Non  Tuba  directi  non  aeris  Comua 
/lexi^  (Ovid.  Met.  I.  98,)  while  the  Lituus,  as  the  name  implies,  resembled 
in  fbrm  the  staff  of  the  Augur,  and  was,  therefore,  a  stnught  or  slightly  bent 
tube  with  a  short  spiral  curl  at  the  extremity.    See  representations,  pp.  200. 

2.  Stringed  Instruments,  Chief  among  these  was  the  Lyre,  {Fides — Lyra 
— Xv(«,)  called  also,  poetically,  Testudo  or  Ckelys,  (xfyivg — x*^'"^)  because, 
aoooiding  to  the  legend  recounted  at  full  length  in  the  Homeric  hymn,  the  frame 
of  the  fost  Lyre  was  formed  by  Hermes  out  of  the  shell  of  a  tortoise.  The 
number  of  strings  {Nervi — Chordae — Fides — FtVa)  was  different  at  different 
periods,  and  we  meet  with  many  variations  in  this  respect,  as  well  as  in  the 
general  shape  of  the  instrument,  in  the  numerous  representations  which  appear 
on  ancient  monuments,  of  which  we  have  given  a  few  examples  in  p.  231,  and  one 
in  p.  460.  When  it  assumed  its  most  peifect  form,  however,  they  did  not  exceed 
•even,  and  they  were  struck  either  with  the  fingers,  especially  the  thumb,  or 
with  a  pointed  instrument  resembling  a  pencil  in  shape,  (see  cut  in  p.  450,) 
called  by  the  Romans  Pecten,  or,  when  they  adopted  the  Greek  tenn,  Plectrum^ 
(«A#»r^9.)    ThnsOrpheus  in  YirgU  (iBn.  YL  646,) 

Obloquitur  nnroais  septem  discrimina  vocum, 
lamqne  eadem  digitis,  iam  pectine  polsat  ebomo. 

Many  other  stringed  instruments  are  oooasionally  mentionfid^  vosS^  v^  ^&a^ 
Ciihara  and  the  Barbitos,  differing,  probably,  from  \^i&  \iyc«^  Wx  ^^^  cwssdr^ 

2ik 


•peak  with  Ktf  uiliiiiij  ntpeetiDK  thdr  dianalacMtiM.    Tlw  SamlMea  wu 
bwinlar  Bod  tbe  Mringa,  thadbie,  of  tmeqiul  IswiIb,  u  in  tb«  hup. 

TaKdnoiDM,  {Trmpma,)  CTmbih,  (CyataJo,)  and  CmUmIi,  (Orolala,) 
VHC  anf^cd  chidj  in  the  <]rpwtic  rilw  of  IKoiTra*,  QrMe,  and  th«  Sjtiia 
CoddcM.  Kw  ongkt  we  to  pwa  ot«  tb«  Stttnat,  w  oAen  aUoded  to  t^  tki 
Boman  writcn  of  tb«  fint  oaXavf  in  eooMelion  vitfa  the  woaiup  of  In,  'rto, 
k  tba  uimimI  cot,  ii  lepnMnted  bMnog  it  in  ha  hand. 


m.  Dusa. 

Itana  aTHMa.! — The  dnaoTmenMixiogdwBMnaDt  wh,  daring  the  whole 
of  thebe«t  pcnodoTlbeir  luM0(7,  exlienul;  ample,  eooiiitiag  of  a  knee  npper 
innnent  or  plaid  of  ample  dimenaiam,  called  Toga,  and  of  in  nuder  giarmail  or 
■hirt  which  Glted  more  closelr  to  the  penon,  called  Tittaca.  The  Act  wtte 
protected  dther  \tj  landala,  caUed  SoUae,  or  bj  iho«B,  called  Caka.  Ilehead 
wu  not  nraallj  covered,  but  tboae  who  were  much  ezpoied  to  (be  wealhv 
•ootetiiDM  need  a  felt  rxf  called  PiUm*,  or  bad  a  hood  or  cowl  caOed  OMilbu 
lUtached  to  their  cloakt.  The  Caatia  and  the  Pttatnu  were  broad  brimmed 
hau  worn  \sj  thaee  who  had  neak  eyee,  and  ty  tiavdkn.  Both  aie  Gnefc 
words,  and  hence  we  njav  infer  that  the  oljecta  which  the;  rqiRaeDtad  woe 
fbreigTi  unpoftatiaTiJ. 

To^o.— The  Toga  wat  in  all  agea  r^aided  ae  the  obarscteriitic  garb  of  the 
Somant,   who  wen   henoe  designated  as  anphatically  the    Cent    Togala— 
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Romanes  rerum  dominos  osstemque  tooataic.  Although  too  combroiu  to 
be  worn  by  those  engaged  in  manual  labonr,  and  probably  often  thrown  aside 
m  the  domestic  circle,  it  was  always  assumed  by  persons  in  the  upper  classes 
when  they  appeared  in  public,  and,  at  a  late  epoch,  under  the  empire,  when  it 
had  been  in  a  great  measure  superseded  in  ordinary  life  by  other  forms  of  apparel, 
it  was  still  regarded  as  the  dress  in  which  a  Roman  was  expected  to  appear  in 
the  presence  of  the  Prince.'  The  Toga  was  not  only  the  characteristic  dress  of 
a  Roman  dtiicen,  while  the  Greek  Pallium  distmguished  foreigners,  but  the 
right  of  wearing  it  was  the  exclusive  privilege  of  citizens,  its  use  ^ng  forbidden 
to  Pereffrini  and  slaves  (p.  85.)*  It  was,  moreover,  the  garb  of  peace  in  con- 
tradistinction to  the  Sagum  (p.  401)  of  the  soldier,  and  hence  the  word  7bga  is 
employed  to  denote  Peace.,  as  in  the  well-known  Una  of  Cicero— Cedunt  arma 
TOOAE,  concedat  laurea  Unguae. 

The  shape  of  the  Toga  and  the  manner  in  which  it  was  worn,  have  given 

rise  to  many  controversies,  and  although  much  information  is  afforded  by  the 

statements  of  ancient  writers,  and  especially  by  ancient  statues  and  other  works 

of  art,  these  do  not  in  all  instances  harmonize  with  each  other.    Indeed,  it  h 

reasonable  to  believe,  that,  while  the  general  character  of  the  garment  remained 

the  same,  fashion  would  introduce  changes  and  modi6cations  both  in  the  shape, 

the  dimensions,  and  the  mode  of  adjustment,  and  something  would  at  all  times 

depend  upon  individual  fancy.     We  may  rather  feel  surprised  when  wo  consider 

the  long  space  of  time  over  which  the  accounts  and  representations  extend,  that 

the  variations  from  something  like  a  fixed  standard  should  not  be  more  numerous 

and  more  complicated.    There  can  be  no  reasonable  doubt  that,  while  the  Greek 

Pallium  was  a  square,  or,  at  least,  a  rectangular  piece  of  cloth,  the  outline  ot 

the  Toga  was  partly  curved.  Dionysius  expressly  terms  it  (in.  CI)  Ti^tfi6Xtuo» 

il/Ai»v»Xto9,  while  Qumtilian,  who  gives  minute  directions  regarding  the  most 

graceful  mode  of  arranging  it,  declares  (I.  0.  XL  8.) — Ipsam  togam  rotundam 

Esas  et  apie  caesam  velim.    We  must  not,  however,  press  these  expressions  so 

closely  as  to  conclude  that  the  Toga  must  have  been  exactly  semicircular,  a 

figure  which  cannot  be  reconciled  with  the  appearance  which  it  bears  in  works 

of  art;  but  if  we  assume,  with  Becker,  that,  while  the  upper  edge  or  chord  of  the 

curve  was  straight,  extending,  as  we  learn  from  Horace,  (£p^  lY.  8.)  in  the 

case  of  fops,  to  six  Ulnae,  it  was  deeper  in  its  greatest  breadth  than  if  the  lower 

edge  had  been  exactly  semicircular,  we  shall  find  many  difficulties  removed. 

Bat,  even  if  we  suppose  the  shape  and  the  dimensions  to  have  been  fixed,  it  is 

manifest  that  great  room  must  have  been  left  for  the  exercise  of  individual  taste 

in  arranging  the  voluminous  folds  (Sinus)  so  as  to  produce  the  most  graceful 

cflect,  and,  it  must  be  confessed,  that  the  manner  in  which  this  huge  mass  of 

^oth  was  thrown  round  the  figure  and  kept  in  its  place,  is  very  obscure.     The 

two  illustrations,  A  and  B,  given  below,  both  taken  from  ancient  statues, 

t«present  two  different  adjustments,  one  evidently  much  more  simple  than  the 

t>thcr,  but  it  will  be  found  extremely  difficult  to  reproduce  either  of  them.    It 

'woold  appear  that  the  ordinary  mode  was  to  throw  the  whole  Toga  over  the 

left  ahoulder,  leaving  one  extremity  to  cover  the  left  arm,  and  to  bring  it  round 

the  back  and  under  the  right  arm,  which  remained  at  liberty,  the  seoond  end 

being  carried  again  over  the  left  shoulder.    In  this  way,  the  broadest  part  of 

the  doth  hung  down  in  front,  a  large  bunch  or  mass  of  plaits,  termed  Umbo, 

Imy  across  the  breast,  and  the  second  extremity,  which  was  carried  across,  served 

1  BwmL  OeUv.  4a    SpartUn.  Tit  Serer.  1.  comp.  Lamprid  Commod.  \^  

SpUa  Epp.  lY.  1 1.    Snet  ClMid.  15.    Comp  Clo.  pro  &sJb\x.  9.  VskN «tT.  W . ^\.  N  .  W^ 
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■  k  MTt  of  bdl  (BaUea*)  to  Hean  ths  whole.    Conpan  A  «Dd  B  i 
■    ■•■  n  I.  0.  XL  iil  187-    On  o— -' = '  — ' " ' 


•1  when  a  CoTunl  wh  «bcmt  to  deeUra  war  in  the  name  of  the  Boman  people, 
or  to  derote  himedf  to  death  for  Lig  countiy,  the  Toga  wai  broogbt  orw  tba 
hud  and  girded  roond  the  bodj,  according  to  what  wa«  termed  the  OoMtM 
Gabinut.  The  detail!  have  been  described  hj  Serrias  in  hii  Coniiiientaiy  (m 
the  £neid,  (TH.  612,)  and  the  illustration  marked  C,  taken  from  the  oeMnled 
Vatican  MS.  of  Tirgil,  U  intended  lo  represent  thi*  adjnatmenL  See  abo  Lrr. 
Y.  46.  Vm.  9. 

Z^imcii.  Stibueiiia.—The  IVniea,  as  indicated  abore,  waa  a  aort  of  ihirt 
worn  Dnder  the  Toga,  and  buckled  round  the  wuH  by  a  girdle  {Gnetai — 
Cingala — Ctngulum.}  It  reached  an  inch  or  two  below  the  kneea,  and  the 
deevea  were  «o  short  that  thej  merelj  oovered  the  ihonlden,  fbr  allhongfa  Tmka 
han^ng  down  to  the  ancles,  (Tumcae  talareM,)  and  with  eleeria  extoidnig  to 
tbe  wriata  and  terminaiing  in  tringee  (Tumeae  Maniealat  ti  Fimbrialat)  wa« 
not  unknown  towards  the  dose  i^  the  repabiic,  thej  wan  alwaja  icgaided  aa 
indicationa  of  effeminate  fbpperj.'  An  under  ihirt,  lennad  Subuaila,  *|^)ean 
to  have  been  an  ordinarf  piece  of  dreaa  in  the  daya  of  Horace — rtrfei  ti  /orta 
Subucula  ptxae  —  TMia  tubal  T^inicae,  (Epp.  L  i.  95,)  and  Angnatna  waa  w 
btolerant  of  cold,  that  be  enveloped  hiinadf  in  a  thick  Toga,  fiwr  T^aueo*,  a 
Subucula,  and  a  bosom-friend,  boridca  awathea  fbr  the  lega  and  thigha — Hjtmi 
guatenui,  cum  pingm  Toqa,  Tmncia  ti  SUBDCOLa,  et  THOkACE  faaeo,  tt 
FsHurAUBDS  el  TiBUUBCa  (Suet  Oct.  82.) 

Indunum  or  Intutium  is  explained  hj  Nonina  and  Tuto  to.  mean  a  naseo, 
bnt  while  the  former  eipcetalr  Itatea  that  it  waa  an  nndcr  Tmuo—oeKdMoUMa 

^InlDtU,  I^  X.  111.  IJT.     AnL  Ota  Vll  11.     CI*,  la  OIL  Q.  10.     MM.  laL  a  R«.  U. 


quod  eorpori  intra  plurutuu  vtMla  adhaeret — the  wordi  of  the  ktter,  ■Ithoush 
oUeare,  'aafij  thmt  it  wu  u  apper  Tunio — that  while  CapUium  wm  tM 
gCDCnl  term  for  an  tpider  garment,  (ab  to  quod  eapU  pecluM,)  the  Subucula  wai 
the  under  Tnaio,  and  the  Supparat  the  upper  Tonio,  and,  rarther,  that  then 
wen  two  varietiea  of  the  Supparut,  one  oalled  Iitdutium  and  th«  otiier  Palta. 

VaiTo,  in  thi  ume  pusagea,  claues  all  gannents  under  two  head*,  thoaa 
whieh  were  at  the  oIom  ibirt-like  forin,  and  thoie  wbich  were  thrown  locaeljr 
loond  the  peraon — Prius  dein  ItmoTDi,  turn  Atacnji  quae  lual  langam.' 

It  ii  atated  b;  Aula*  GeUioa,  (VII.  IS,)  that  the  Bomana  orifpnall;  wore  the 
Toga  alone,  bnt  tbii  moit  be  nndentood  to  mean  that  tbej  did  not  wear  both 
the  Toga  and  the  Tunica  at  the  lame  time,  for  the  former  conld  never  have 
bMD  the  iole  ganneat  of  men  emplojed  in  anj  pnraait  reqairine  actire  bodilf 
oxettiOD,  Henoe,  in  later  timea,  we  find  thou  who  affected  primlliTe  umplid^ 
WW*  wont  to  appear  in  publio  wiihont  a  Tunic,  and  especiallj  oandidatei  for 
poUio  officaa,  in  order,  perhaps,  that  thej  might  the  more  readily  diiplaj  the 
aowi  of  any  wonndi  they  had  received  in  front.'  What  a  gracefol  effeot  might 
b«  prodnoed  bj  the  aimple  Toga,  maj  be  leen  from  the  Ggore  (1)  below,  whiob 
H  taken  fiwn  a  atatoe  of  Jupiter  in  the  gallery  at  Flornee. 


KweiM,  lc.---Coveringe  for  the  leg*  did  not  fcnn  a  legnlar  part  of  ordioarr 
taiO»nt  >be  l^b.  were  generally  left  bare,  eioept  in  ao  [kr  ai  they  wen 
oowed  tq-  the  J-nmea  and  Toga.  Oocasiooally.  however,  atripa  rf  cloth 
Mlled  Fatetat  or  FoJeutae,  weie  swathed  round  the  legs  like  tandagea.  ■ 
bahioD  aUU  oommon  amouR  the  peaunta  of  aonthera  Italy,  and,  aooordmir  aa 

jr  trm  apphed  above  or  below  the  knee^  were  termed  Fminalia,  CrwHa 
I.  and  aomatwei  Fasciae  ertirakt,  and  Fataae  pedulu,  bMidtt  which 


thtTwvni 
Taiatia.  ■ 


•a-OwL    TlM 


ird  TU  wtIUu  /ititwitHt  or  A 
CotTk  Cat.  HU-t  «.>.«.    Ut.  IILIl    moBji.J.a. 
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wc  hear  of  VaOrdlia,  to  proWct  the  ibdomen.  Cnnia,  alu,  c 
Bonwxmding  U>  them,  w««  not  ta6rdj  unknown,  fw  Honoe  cnnmcntM, 
among  the  equipmoita  of  a  ooicamb,  Fateioiat,  CttbOal,  Focalia,  (S.  U.  m. 
266.)  where  Focalia  mnit  eignify  a  throat-muffler.^ 

C<^cci,  &o.— The  Caketa,  ae  indicated  above,  wm  a  ihoe  eoTering  the  wbob 
foot,  the  8oka,  a  sandal  coniistiQg  of  a  lole  onl^r,  withoat  npper  lealbss,  btaed 
roond  the  initep  and  ancle  b/  atrapi  {ligulae.)  Both  of  thete  weia  (trictly 
KomM],  and  ara  opposed  to  the  Crepida  of  the  Greeks,*  just  as  the  To^nii 
(^ipoeed  to  the  Pallium.   The  ti   '        '  .-.-.■.". 


tnd  the  different  methods  of  faiteninE  them,  wQ]  be  better  nndentood  bj  (tn^Titig 
the  annexed  representations  selected  bj  Becker  frinn  ancient  moDiimeDla,  tbu 
Erom  tlie  most  elaborate  description  in  words. 

Qnring  inclement  ireather,  ftdditional  clothing  was  reqatred,  and  we  ara 
tcqn^nled  with  the  names  of  vanooa  apper  cloaks,  bat  «re  alnKM  entiidf  in 
the  daric  as  to  (heir  chuactcristie  shape.  Tboee  most  fieqaentljr  mentioned  an 
the  Lucema,  the  Lama,  and  the  Paenitla,  to  which  we  m»  add  the  Spuluti*, 
the  AboUa,  and  the  Endromit.  The  Laeerna  and  the  Laeta  wen  pcopolf 
thrown  over  the  7b^  ibr  warmth,  but  nnder  the  empire  aeesn  to  ha*e  Men 
often  adopted  as  a  sabatilnte  for  it,  and  were  then  made  of  the  finest  materials, 
and  djedof  the  moat  showrcolomi;*  thePaenula  is  general!; beUeved  tohaiv 
resembled  what  is  now  called  a  prmcio,  that  is,  tc  hare  been  a  thick  hlankK 
with  a  hole  cnt  in  the  centre,  throagh  which  the  head  was  inserted.  The  staloe 
represented  above,  and  marked  (2)  is  (apposed  lo  be  dressed  in  a  Paemila,  bnt 
thia  is  a  mere  oonjectnre.  The  Syrtthaij  was  a  loose,  easj  robe  worn  at  table 
instead  of  the  more  tinwield}'  Toga,  and  seems  lo  have  been  the  prototjpe  </ 
the  modem  domino,  since  ererj  one  appeared  with  It  in  pablia  dnring  the 
SatnnuJia,  but  at  no  other  season ;  of  the  AboUa  we  can  saj  almoat  notbing, 
except  thalJavenal  speaksof  it  as  tha  droM  of  the  Stoica ;  (S.  UL  116.  eomih 
IT.  76  ;)  the  Endromit  was  a  cloth  wn^ped  ronnd  the  bM;  b7  atUetei  after 
violent  eiortion,  in  order  to  gnard  agiinet  a  cbilL 

••«'■!  DrMMB.— Theee  have  been  fbc  the  most  part  alnedj  notked  ia 

1  noB.  S.T,  OiInNU  p.  ie».  (d.  On*.     OutnU].  LO.  XI  111. 
HaZ.VI.Il.r    a«v6Su.«).  T\Vii.B.«.\iit.4B9T.    Dliiiit 
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ocmnectioo  vtith  the  different  offices  ta  whidi  thej  belonged.  The  most  common 
of  these  was  the  Toga  PraeUxta^  a  Toga  with  a  pnrple  border,  worn  by  Dicta- 
tors,  Consuls,  Praetors,  Cnrnle  Ae^es,  the  higher  orders  of  Priests,  by  all  free- 
born  jTooths  mitil  thej  assumed  the  Toga  Virilism  and  by  (prls  until  they  were 
married,  or  had,  at  least,  attained  to  mature  years.  The  Trabea  was  an  upper 
garment  with  broad  purple  stripes,  which  is  said  to  have  been  the  dress  of  the 
kings,  and  was  subsequently  assumed  by  the  Equites  in  their  solemn  processions, 
and  periiaps  by  the  Augurs.  The  Toga  Picta^  an  embroidered  robe,  was  the 
garb  in  which  the  statue  of  Jupiter  Capitolinus  was  arrayed,  and  was  worn  by 
generals  when  they  triumphed,  along  with  the  Tunica  Palrnata,  The 
Emperors,  on  state  occasions,  appeared  in  a  Toga^  all  purple,  and  some  have 
supposed  that  this  belonged  to  the  Censors  under  the  republic  Of  the  Tunica 
Laticlavia^  and  the  TVmtca  AngugUclavia  we  have  already  said  enough  when 
describing  the  Insignia  of  Senators,  and  of  the  Ordo  Equester  (pp.  75,  221.) 
The  meaning  of  the  phrase  Mutare  Vestem  has  been  already  explained,  p.  75. 

Hair,  Beard,  &c — In  the  earlier  ages  the  Romans  wore  long  flowing  hair  and 
beards.  Hence  when  JuTcnal  wishes  to  indicate  that  the  master  of  a  feast  was 
drinking  wine  of  great  age,  he  says — Ipse  capillato  diffunim  Consule 
potat — while  Tibullus  and  Ovid  speak  of  their  countiymen  in  the  olden  time  as 
Intonti  avu  Yarro  and  Pliny  inform  ns  that  hair-dreaBcrs  ( Tonsores)  came  from 
Sicily  in  B.C.  800,  (aniea  intonsi  fuere,')  and  that  the  younger  Scipio  Africanus 
was  the  first  person  of  note  who  shaved  every  day  (radi  quotidie  instituit.) 
This  operation  was  performed  in  two  different  modes.  They  either  shaved  off 
the  b€»rd  smooth  {tondere  strictim)  with  a  razor,  (novacula — CuUer,)  or 
merely  clipped  it  short  through  a  comb  (tondere  per  pectinem)  with  scissors 
(Axicia,)  The  custom  of  wearing  beards  was  revived  under  the  empire,  by 
Hadrian,  who  is  frequently  represented  on  corns  and  other  monuments  Barhatus, 
The  barber's-shop  ( Tonstrina)  seems,  from  a  very  early  period,  to  have  been  a 
fiiTonrite  lounging-place,  as  we  gather  from  Plautus,  who  enumerates  all  the 
apparatus  employed,  knife  or  razor  (Cu/^er)  for  the  beard  and  nails,  scissors, 
(Axicia,)  comb,  {Pecten,)  Tweezers  (VoUeUae)  for  plucking  out  stray  hairs, 
curling  tongs,  {Calamistrum,)  mirror,  (Speculum,)  towel,  {Linteum,)  and 
dressing-gown  (Involucre  iniicere  vestem  ne  inquinet,)  ^ 

Ornaments, — ^The  only  personal  ornaments  worn  by  men  were  rings,  (Annuli,) 
and  these  were  originally  made  of  iron  and  carried  for  use,  in  sealing  letters  and 
other  documents,  ( Ohsignare, )  rather  than  for  decoration.  On  the  right  of  wear- 
ing a  golden  ring  during  the  republic  we  have  already  spoken  fully  (p.  75.) 
Under  the  empire  all  restrictions  seem  to  have  been  removed,  and  it  was 
not  uncommon  to  wear  a  ring  on  every  finger,  or  several  on  the  same  finger, 
while  tome  persons,  like  Crispinus  in  luvenal,  varied  them  according  to  the 
season  of  the  year, 

Ventnet  aestivnm  digitis  sudantibus  anmm 
Neo  sufferre  qaeat  maioris  pondera  gemmae, 

and  kept  those  not  la  use,  in  cases  called  Dactyliothecae,* 

Ite«M  mt  iTMBea. — Although  we  must  conclude  from  two  well-known  pas- 
sages in  Plautus,  (Aul.  HI.  t.  84—47.  Epid.  II.  iL  89—50.)  that  even  at  the 

1  luT.  8.  v.  sa  Tnmll.  IL  L  84.  Ovid.  Fast  II.  ML  Uv.  Y.  41.  PIfa  H.  N.  YH  ». 
YuT*i  R.  R.  IL  IL  AnL  G«U.  IIL  4.  PUat.  C§pt.  IL  IL  1&  Epid.  IL  U.  ISL  Asia.  H.  H.  86. 
Cnrmil.  IV.  It.  f I.    MartlaL  UL  74.  YHI.  47.  IX.  sa 

t  PUnv  ftvM  nmntrow  d«UUs  with  r«irard  to  tiM  Idttorf  of  Vk«|%  XUZS W. V  ^M»^ 
bT.  a  I.  sa  XL  U  lUrtiaL  XL  37.  Ml  XIV. !».    QuAnUL \.  O. XLV 
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early  epoch  to  which  that  dramatUt  beloHgs,  Roman  ladies  emplojed  a  greal 
Tarietj  of  staffs  in  adorning^  their  persoBS,  and  that  their  wardrobes  fThihimd 
inanj  d^erent  fashions,  yet  the  garments  themselveB  were  few  in  nomber,  and 
tlHiir  general  character  always  the  same.  The  dress  of  a  matron  consisted  of 
three  Pfuts— 

1.  The  Tunica  interior  s.  Ultima^  or,  as  ii  was  termed  at  a  later  period, 
I$Uerula,  a  short  shift  fitting  dose  to  the  body,  over  which  was  placed  a  belt, 
called  MamUlare  or  StrophSim^  to  give  support  to  the  bosom.  * 

2.  The  Stola^ « loose  tonic,  to  the  bottom  of  which  a  border  or  flounce,  called 
Instita^  was  sewed,  the  whele  reaching  down  so  low  as  to  conceal  the  ancles 
and  part  of  the  feet — Quaeque  tegis  medios  Instita  longa  pedes  (Orid.  A.A.  I. 
82.)  The  Stola,  with  the  Instita  attached,  was  the  characteristic  dress  of  the 
Roman  matron.  Hence  when  Horace  wishes  to  indicate  matrons  as  a  dass, 
he  styles  them — iUas  =>  Quarum  suhsuta  talos  tegit  Instita  veste ;  (8.  I.  ii.  29 ;) 
and  MarUal  (I.  36.)  employs  the  phrase  Stolatum  pudorem.  The  Stola  was 
gathered  and  confined  at  the  w^t  by  a  girdle,  (Zma — Cinffulum — CutetuSy) 
and  frequently  ornamented  at  the  throat  by  a  coloured  border  called  Patagivm, 

3.  The  PaUoy  a  shawl  so  large  as  to  euTcIope  the  whole  figuro,  thrown  over 
the  Stola  when  a  lady  went  abroad — Ad  talos  Stola  demissa  et  circumdata 
PaUa  (Hor.  S.  I.  ii.  99.)  • 

In  the  cut  marked  (3)  in  p.  453,  taken  from  a  statue  of  the  Empress  Lina, 
found  at  Pompeii,  we  see  distinctly  the  Tujuca  Interior^  the  Stploy  and  the 
PaUa,  Here  it  will  be  observed  that  the  inner  Tonic  has  alecFes,  while  the 
Stola  is  fastened  over  the  shoulders  by  simple  straps ;  hot  this  wss  not  the  case 
universally,  for  several  ancient  monuments  show  the  inner  Tonic  without,  and 
the  Stola  with,  sleeves. 

Jost  as  men  occasionally  wore  a  Lacema  or  a  Laena  over  the  Toga,  so 
women  occasionally  threw  a  second  doak  over  the  PaUa.  This,  in  the  most 
ancient  times,  was  called  Ricinium.  livy  «nd  Ovid,  when  describing  some- 
thing of  the  same  kind,  ose  the  general  terms,  Amicuhmt  and  AmictusJ 

Peregrinae^  Libertinae,  and  all  women  of  doobtinl  repotatioUf  instead  of 
wearing  the  Stola  snd  PaUa,  were  attued  in  a  shorter  Tonic,  without  the 
Instita,  and  in  a  Toga,  the  latter  nsoally  of  a  dark  coloor.  *  The  word  PoQa 
is  applied  to  the  robe  of  tragic  actors  and  of  musicians ;  hot  we  know  not  whether 
this  was  identical  in  form  with  the  PaUa  of  women. ' 

Head  Dress, — Great  pains  were  bestowed  upon  plaiting  and  arranging  the 
hair,  as  may  be  seen  from  the  numerous  representations  upon  andent  coins  and 
statues ;  the  aid  of  haur  dressers  (CiuiJloneS'^Cinerarii)  and  cnriing  tongi 
(^Cakmustra)  was  called  in,  various  unguents  and  dyes  were  applied,  and  the 
great  object  of  ambition  under  the  empure  being  yellow  hair,  wigs  of  this  ookmr 
(Oalerus  flavus)  were  substituted  for  the  natmid  locks. '  Coverings  of  defer- 
ent kinds  for  the  head  were  also  common,  such  as  nets,  (Ruicula,)  veils,  ( Ateoe 
8.  RictUae,)  as  well  as  caps  and  turbans  of  various  shapes  {Mitrae^  Calan" 
ticae,  &c.) 

Ornaments,  Sfc, — ^These  consbted  of  necklaces,  (MoniUa,)  bracdets  or  ann- 

I  Aul.  Cell.  VL  la  X.  15.    Apulei  Florid.  IL  9. 1 1.    M«t  VUL  IS8.     CatolL  LXIV.  A 
AUrtiaL  XIV.  6&  Non.  ■.▼.  Strq/ktm^p.  3G8  ed.  OerL 
>  Comp.  8ca«o.  Troad.  I  91.    On  the  manoer  in  which  Um  PaOa  wu  ii^iittit  SM  ApotaL 

»  V»rro  L.L.  V.  5  131.    Liv.  XXVII.  1    Orld.  Met  XIV.  161' 
4  Hor.  8.  L  IL  and  teVioV  Ora<\.  cw  v\^%  v«m»«^  *^^aElaU.  IV. «.  S. 
i  Hor.  A.P.  Sia.     Auet  mA H«t«tNk.  \N  .  M. 

•  Ovid.  A.A  ULiea.  i»^.%.N\.\aik  i&KB>&iai«^  .Q&.TXL.i0^ 
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lets,  (ArmiBae^)  earrings,  (Inaura,)  ohainB,  (CateUae^)  made  of  gold  and 
decorated  with  pearla  (Margaritae—'Uniones)  and  precious  stones  of  everj 
description^  whicii  were  kept  in  jewel  boxes  {Arctdae,)  The  toilet  famitnre 
{Mwidus  midiebris)  consisted  of  mirrors  made  of  polished  metal,  {Specula^) 
perfume  bottles,  (Vasa  unguentaria^)  combs,  (Peciines^)  and  a  conntlesa 
Tari^j  of  cosmetics,  {Medicamina  faciei,)  among  which  ronge  (Purpurissum) 
and  white  paint  (Cerussd)  were  not  forgotten.* 

HaterUUs  •f  Dvcm. — ^All  the  garments  of  both  sexes,  althongh  differing  widely 
in  textnre  and  quality,  according  to  the  seasons  of  the  year  and  the  circumstances  of 
the  wearer,  were  for  many  centuries  made  of  wool  exclusively,  and  although  vari- 
ous new  fiftbrics,  composed  of  silk,  cotton,  and  flax,  were  introduced  towards  the 
dose  of  the  republic  and  under  the  empire,  they  were  never  adopted  by  any 
large  portion  of  the  community.  The  wool  was  not  dyed  but  was  allowed  to 
retain  its  natural  colour,  white,  (alba,)  under  ordinary  circumstances,  and  black 
(puna)  fi>r  those  who  were  in  mourning,  and  who,  when  dressed  in  their  dark 
apparel,  were  said  to  be  PuUati  or  Atrad,  The  various  articles  of  dress,  when 
deaased,  were  not  simply  washed,  but  were  elaborately  scoured  with  sulphur  and 
other  purifying  substances,  by  a  dass  of  persons  called  FuUones.  Tbose  who 
were  impeached  of  any  offence  against  the  State,  frequently  endeavoured  to 
excite  public  sympathy,  by  appearing  abroad  SordidatL,  i.e.  with  Vestes  Sor* 
didae^  Wpifying  by  tLe  neglect  of  their  personal  ^pearance  th^  mental  depres- 
sion under  whKsh  they  were  labouring.  The  term  opposed  to  Sordidati  is 
Candidati^  which  has  been  already  explained,  p.  177. 

The  Boman  conquests  in  the  East  led  to  the  importation  of  silk,  (Sericum,) 
but  the  cost  of  the  raw  material  was  so  great,  that  thin  gauzes  (Coae 
veites)  were  chiefly  employed,  or  cloths  in  which  the  woof  was  of  silk 
(Trama  ex  Serico)  and  the  warp  of  flax,  (Siamine  lineo,)  these  stuffs  being 
termed  Vestes  subsericae,  in  contradistinction  to  the  Vestes  holosericae, 
composed  entirely  of  silk.  Dresses  of  such  materials  were  at  first  almost 
confined  to  women,  and  so  unbecoming  was  it  considered  for  a  man  to  appear 
in  them,  that  during  the  reign  of  Tiberius,  the  Senate  passed  a  decree — Ne 
Vestis  Serica  viros  foedaret  (Tacit  Ann.  II.  33.)  Although  this  regulation 
may  have  soon  been  disregarded  or  evaded,  it  is  evident  that  while  silk  was 
worth  its  weight  in  gold,  its  use  must  have  been  yery  limited. '  Cotton  also, 
ahbongh  not  unknown,  was  rare ;  but  it  appears  yery  strange  and  unaccountable 
that  flax,  although  cultivated  in  Italy,  and  used  for  many  domestic  purposes, 
was  neyer  employed  generally,  until  a  late  epoch,  for  articles  of  dress,  msomuch 
that  the  priests  of  Isis  were  at  once  marked  out  to  the  eye  as  a  dbtinct  dass  by 
the  ctrcamstanoe  of  their  being  robed  in  linen  (linigera  iurba.) 

It  is  generally  assumed  tlwt  the  words  Byssus,  Carbasus,  Linum,  Sindan^ 
Supparus  s.  Supparum,  signify  different  kinds  of  flax  and  of  linen  doth  ;  that 
Bombyx^  Vestes  Bombycinae,  Coae  Vestes^  Sericum,  Sericae  Vestes,  all  indicate 
silk;  and  that  Gossipium  and  Xylinum  (sc  Unum)  mean  cotton.  But  on 
examiaing  carefully  the  passages  in  andent  authors  where  these  words  occur,  it 
will  be  Soiand  that  much  obscmrity  and  confusion  prevail ;  that  the  terms  usuaBy 

1  Plant  MottelL  L  lU.  9U  Mqo.  OrldL  Media  fke.  pftMlm.  A.A.  HI.  197.  Cia  Oral  13. 
lav.  &  VL  481.  It  it  donbtM  whetli«r  th«  FeriaeMt  mentioaed  in  Hon«o  wu  u  artleie  of 
dim  I  or  an  ornamont  worn  round  tbo  ancio  (Hor.  Eppi  L  xriL  56L)  The  moet  eorapleta 
aeoonnt  of  ell  matters  oonneoted  with  the  toilet  of  a  Bonum  lat^  oader  the  empire  ia  to  ba 
found  in  the  work  of  Boarriaaa  entitled  SoMao. 

t  Pltn.  H.N.  VL  17.    Senea  da  Ben.  VIL  9l     Dion  Caaa.  XlAll.  %K.  1A\.  W    %MiC  ^^si^V^- 
ML    Lamprld.  Alex.  8ey.  4a  ElagBb.  26.    Voplso.  Aui^kUik  4ft.  TaiAiUVft.  U^AnK«^x:CL.^a>S^ 
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translated  SUk  and  Silken  mnst  in  many  cases  refer  to  mosUns  or  other  delicate 
manafactores  of  cotton,  which,  like  silk,  were  bronght  from  the  hr  East,  and 
that  although  nothing  is  more  certain  than  that,  in  ordinaiy  langoage,  Xuitcm, 
with  its  derivatives,  LineuSy  Linteus,  Linteo^  and  LinteariuSy  aJl  rder  to  flax, 
yet  we  shall  find  Linum  and  Byssushoih  nsed  to  denote  cotton,  while  Sindon  a 
sometimes  linen,  sometimes  muslin  or  calico.  ^ 

SpinalnB  aad  irearlaff. — Not  only  were  woollen  Stuffs  employed  exdn- 
^ively  for  manj  centuries,  but  in  the  earlier  aees  the  doth  was  all  home-made. 
Spinning  and  Weaving  were  considered  honourable  in  themselyes,  and 
formed  the  chief  occupation  of  females  in  every  rank.  The  family  loom  long 
stood  in  the  Atrium,  the  public  apartment  of  the  mansion,  and  here  the  mistress 
of  the  house  sat  and  toiled,  surrounded  by  her  female  slaves. 

A  quantity  of  wool  was  weighed  out  to  each  handmaid,  (hence  Pensvm  sig- 
nifies a  task,^  which  she  was  required  first  to  tyird,  (carpere—carpere  kenU 
pensum,)  and  then  to  spin  into  yam.  The  latter  operation  was  p^ormed  by 
means  of  a  distaff  (CobU)  and  spindle,  (Fuswtj)  the  method  practised  in  thui 
country  at  no  very  remote  epoch,  and  still  almost  universal  in  southern  Italy. 
A  most  graphic  and  charming  description  of  the  process  will  be  found  in  CatuDos, 
where  he  represents  the  Fates  plying  their  task  at  the  nuptials  of  Pdens  and 
Thetis  (LXIV.  312-820.)  The  different  parts  of  the  Loom  and  of  the  Web  are 
in  like  manner,  enumerated  by  Ovid  when  describing  the  struggle  of  Aracfane 
with  Mmerva,  and  are  firequently  alluded  to  in  the  dassics.  *  The  frame  of  the 
Loom,  which  was  generally  placed  vertically,  and  not  horizontally,  was  called 
lugum,  the  web  was  Teta,  the  loops,  which  are  now  called  Heddiu,  were  the 
Xicta,  the  warp  or  longitudinal  threads  of  the  web  Stamen,  the  woof  or  cnM 
threads  Trama  or  Subtemen,  the  reed  by  which  the  threads  of  the  warp  wcR 
kept  separate,  so  as  to  afford  a  passage  for  the  shuttle,  was  Arundo,  tbe  sbnttle 
itself  was  Radius,  the  lay  by  which  the  threads  of  the  woof  are  driven  bonie 
was  Pecten  (Ilia  etiam  radio  stantes  percurrere  telab  ■»  EnuUt  et  ranm 
PECTINE  DENSET  OPUS.    Ovid.  Fast.  lU.  819.) 

IV.  Writing  Materials,  Books,  Libraries,  &o. 

We  may  pass  over  veiy  briefly  those  substances  which  were  resorted  to  fiva 
the  most  remote  epochs  for  recording  and  preserving  public  acts  and  natiooil 
documents  of  every  description,  and  on  which  the  <£araoterB  were  cot  and  nol 
inscribed.  Such  were  slabs  of  stone,  (incisa  notis  marmora  pubUcUy  Hor.  C 
IV.  viii.  13.) — plates  of  copper  or  bronze,  Qega  Decemvirales  .  .  .  oi  mi 
incisas  publice  proposuerunt,  Liv.  IK.  57.)  which  were  empk>yed  almoat  esehh 
sively,  down  to  a  very  kte  period,  for  registering  the  ordinances  of  the  Fmb 
and  the  decrees  of  the  Senate— sheets  of  lead,  ue  plumbea  volumina  of  fwKf 
(H.N.  XIIL  11.) — and  slabs  of  wood  (pppida  moUri,  leges  ineidere  Hgtto^  Bat. 
A.P.  399.)  '  Nor  can  we  enter  into  any  examination  of  the  nse  cit  paJm  leivM^ 
(in  palmarum  foUis  primo  scriptitatum,  Plin.  1.  c.)  nor  of  the  bark  of  IM 
(liber,)  still  manufactured  for  such  purpoees  in  the  East ;  nor  of  the  pttfni 
linen  of  which  the  andent  Lintei  Ubrx^  referred  to  by  Livy  QY.  7. 18.  SOt) 

rUi^         ^IP^.  ^^  ■"^.■'l  *<»P*»  oonnMtM  with  th«  ttxtlto  flibrtei  of  th«  uielMito,  wt  tht «»»    . 
(/I  avA-,         t«4y  tr««tl««  of  Tatiw.  ratltled  T^rMnmrn  AmUfmmrum,  a  wwk  whleli,  t«  tte  fifMl  rf    ^ 


•▼•rr  •ehoiar,  hu  not  jH  beoi  oompl«t«L 
J  pvld.  M9L  VL  54.  oompw  Flwt.  IIL  SI6-aML 
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most,  as  their  name  implies,  luiTe  been  composed.  We  confine  onnelyes  to  the 
ooamdentioo  of  the  materials  which  were  in  ordinair  use  after  the  Romans  had 
become  a  literary  people,  and  when  writings  of  all  aescriptions  were  multiplied 
to  an  extent  altogether  unknown  in  the  earlier  ages. 

These  materials  maj  be  divided  into  two  classes,  according  as  the  writing  was 
intended  for  permanent  preservation,  or  consisted  of  notes  made  for  a  temporary 
purpose  onlj.  In  the  former  case,  the  materials  employed  were  either  Paper 
(Charia)  or  Parchment,  (Jdembrana^  in  the  latter,  thin  pieces  of  board  coated 
with  wax  ( Tabulae  ceratae.) 

1.  Paper,  termed  Charta,  was  made  from  the  reedy  plant  called  Papyrus^ 
the  Cyperus  Papyrus  of  modem  botanists,  which  grew  in  great  abundance  amid 
the  stagnant  waters  left  by  tlie  inundations  of  the  Nile.  Paper  from  the 
Papyrus  was  used  in  Egypt  at  a  period  far  beyond  the  records  of  authentic 
history,  for  fragments  of  it  covered  with  writing  are  found  attached  to  the  oldest 
mummies.  It  was  imported  into  Rome  from  Alexandria  in  large  quantities 
towards  the  close  of  the  republic  and  under  the  empire,  and  manufactories 
(Officinae)  existed  in  the  metropolis  for  the  purpose  of  making  it  up  into  dif- 
rerent  forms.  Eight  varieties  were  known  during  the  early  part  of  the  first 
centory ;  the  best  quality  was  Charta  Augusta^  the  second  Liviana^  the  third 
Hieratka^  this  in  ancient  times  having  been  the  epithet  applied  to  the  best ;  tlie 
lowest  was  called  Emporetica^  and  was  used  for  tying  up  parcels  only.  In 
consequence  of  certain  improvements  introduced  by  the  emperor  Claudius,  the 
Charta  Claudia  eventually  took  precedence  even  of  the  Augusta,  The  mode 
in  which  the  Papyrus  was  manufactured  into  paper  has  been  minutely  described 
by  Plinj,  who  is  our  great  authority  upon  this  topic,  (H.N.  XIII.  11. 12.)  but  he 
is  viore  than  usually  obscure  and  confused  in  his  phraseology  when  describing 
the  process.  We  gather,  however,  from  his  words,  that  the  stem  of  the  Papyrus 
was  cut  into  lengths,  and  that  the  inner  substance  was  separated  into  very  thin 
strips  or  slices  (^phtlyrae)  by  a  sharp  pointed  instrument  (acus.)    Two  of  these 

Cilyrae  were  placed  one  above  the  other,  the  direction  of  the  fibres  in  the  one 
ing  at  right  angles  to  the  fibres  of  the  other,  and  glaed  together  to  form  the 
thickness  of  the  paper ;  several  of  these  stripe  were  then  placed  side  by  side  and 
glncd  together  to  form  a  strip  of  the  proper  breadth,  which  was  now  termed 
Scheda^  or  Pagina,  or  Plagula^  the  breadth  varying  in  the  different  qualities, 
that  of  the  Augusta  being  13  Digiti,  (p.  409,)  that  of  the  Hieratica  11.  Again, 
several  Scheaae  or  Plagidae  were  glued  together  to  form  a  full  sized  sheet 
called  ScapuSy  the  number  of  Plagukie  so  united  never  elcceeding  twenty.  The 
Claudia  was  thicker  than  any  of  the  other  kinds,  being  composed  of  three 
vhilyrae  placed  above  each  other ;  in  breadth,  too,  it  exceeded  even  the  Augusta, 
being  a  foot  wide,  {pedaUs,)  and  the  particular  variety  called  Macrocolum 
or  MacrocoUum  ^  was  a  foot  and  a-half  wide  (cubitalis.) 

2.  Parchment  or  Vellum,  termed  Pergamena  (sc.  membrana)  because  the 
invention  of  it  was  ascribed  to  one  of  the  early  kings  of  Pergamns,  was  also 
extennvely  used,  but  being  much  more  costly  than  Charta  made  of  the 
Papyrus,  was  employed  for  those  documents  only  which  were  regarded  as  of 
great  importance  and  value. 

Pens  and  Ink. — ^The  pen  fat  writing  upon  paper  or  parchment  was  made  of  a 
reed,  and  hence  is  termed  Arundo  s.  Calamus  s.  Fistula^  and  was  formed  into  the 
proper  shape  by  a  penknife— the  Scalprum  Kbrarium,    Ink,  termed  Atramen- 

1  The  tarm  MnrroettUmm,  ftppU«d  to  pap«r  of  Urg t  slse.  waa  known  to  docro,  Mt  Epp.  mL 
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ffim,  was  generally  compoeed  of  lamp-Uack  (obtained  by  bnniing  jMtdi  or  rosin) 
mixed  with  gam  water  or  some  other  glatinoos  liqoid.  S^pia  also,  the  dark 
fluid  contained  in  the  bag  of  the  cattle  fish,  was  used  as  a  aubstitote  for  Atra" 
mentum,  ^ 

Since  the  common  Atramentum  contained  no  mordant,  it  did  not  neoenarily 
mtke  an  indelible  mark  upon  pardunent,  bot  might  be  easily  obliterated  by 
the  application  of  a  wet  sponge ;  if,  howerer,  in  cooseqaeooe  of  the  skin  not 
being  properly  dressed,  or  from  some  other  caase,  the  bUuck  mJtfks  ooold  not  be 
removed  in  this  manner,  the  sarfaoe  of  the  membrana  might  be  rendered  avafl- 
able  for  the  reception  of  finesh  writing  by  scraping  it  with  pomice-stooe  or  any 
similar  sabstance,  and  hence  second-hand  parchment  renovated  in  this  manner 
was  called  Palimpsestus, ' 

Writing  was  confined  to  one  side  of  the  Charta  or  Membrana^  except  when 
an  author  was  hard  pressed  for  room,  or  when  old  MSS.  were  given  to  boys  in 
order  that  they  might  copy  out  their  exercises  on  the  back.  &ch  writing  was 
dbtingnished  by  the  epithet  Opisthographus, ' 

3.  Tabuia  property  signifies  a  hoards  and  the  commonest  of  all  wrilittg 
materials  were  small  thin  boards  (Tabdlae)  covered  with  a  ooadng  of  waz4 
(^Cera  rasis  in/usa  tabeUiSy)  the  characters  being  formed  by  an  iron  pencfl 
termed  Stilus  or  Graphium^  which  was  ground  to  a  sharp  point  at  one  end  for 
scratching  the  wax,  and  flattened  at  the  other  for  smoothing  the  smrfoce  when 
it  was  desired  to  obliterate  what  had  been  inscribed — hence  the  phrase  Vertere 
Stilum  signifies  To  make  an  erasure*  When  several  of  these  TabeOae  woe 
united  together,  they  formed  books,  which  were  termed  Codices  a.  CodicilK; 
(^Plurium  Tabularum  confextus ;)  when  these  were  of  small  dimenaioos,  they 
were  called  Pugillares^  and  according  as  they  consisted  of  two,  three,  or  more 
leaves,  were  distinguished  as  DiptyM^  Triptychij  IMpUces^  QumcupUces^  &c 
Instead  of  common  deal,  the  precious  CUnu  wood  was  sometimes  employed  for 
PuffillareSf  and  they  were  fipequently  deoorated  with  costly  oniameota.  * 

Although  the  words  Tabidae^  Tabeilae^  Codices,  CotUciUi^  properly  refer  to 
tablets  covered  with  wax,  they  are  constantly  employed  in  a  general  sense  to 
denote  written  documents  of  any  description,  whatever  might  be  the  material 
employed.  Thus  Tabulae  Testamenti  is  the  received  phrase  f<ur  a  TFitf,  although 
such  a  deed  would  doubtless  be  generally  engrossed  on  paper  or  pardiment,  and 
Horace  designates  the  first  page  of  a  Will  as  Prima  cera  (S.  IL  Y.  53.) 
But  Pugillares  might  be  made  of  pardmient  or  of  ivoiy;  and  thus  one 
of  the  Epigrams  of  Martial  (XI7.  7.)  bears  as  its  Lemma  PugiUares  Mem- 
branei,  and  another  (XIY.  5.)  PugiUares  EboreL,  while  in  an  inscriptioa 
(Orelli  No.  3838)  we  read  of  Pugillares  membranaceos  cum  opercuUs  e&oreti. 

Liber. — Observe  that  Liber  signifies  properiy  the  inner  baiic  of  a  tree,  eq»e- 
cially  of  the  Tllia  or  Lindeo-tree,  and  that  Pkilyrae  are  the  thin  laycn  or 
membranes  of  which  the  Liber  is  composed.  This  substance  having  been  pre- 
pared in  early  ages  for  writing,  just  as  the  Pkilyrae  of  the  Papgnts  were  ia 
^STP^  ^^^  ^^  Liber ^  in  process  of  time,  was  employed  like  TabtSae^  to  denols 
a  book  or  document  of  any  description  without  reference  to  the  material — ^Ld- 
BORUH  appellatione  continentur  omnia  volumina^  sive  ui  dWifta,  luie  m  mfla* 

«r!/f^!b'^'- II  >«99:     Cie.  ad  Att  VL  S.     8iMt.  ViteO.  I.     TMli.  Ann.  V.  a.    YUtwr, 

viL  la  piin,  aN  xixv.  &  xxxvii  7. 

SCIe.adFMii.yil.  I&    CaCalL  XXIL  14 

9  Int.  8.  I.  &.    lUxtkaL  W.  «S.    FUn.  BpoJOI.  6l    Dif«st  XXXVIL  sL  A. 
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hrana  Jin<,  doe  in  quavis  aUa  materia.  Sea  et  si  in  PhUyra^  avt  Tilia,  ut 
nonnvtU  conficiunt,  aut  in  aUquo  corio,  idem  erit  dicendum,  Ulpian.  Digest. 

xxxn.  52. 

Letters, — ^Letters  were  genemllj  written  upon  waxed  tablets,  but  also  vpon 
paper  and  parchment.^  When  Chiysalos  in  the  Baochides  of  Plantns  tells 
Kstoderos  to  fttoh  her  all  things  necessary  for  writing  a  letter,  she  names 

Stilam,  Ceram,  et  Tabellas,  et  linnm. — IV.  iv.  64. 

The  Cera  mentioned  here  is  for  sealing  the  string  {LinunC)  with  which  the 
tablets  were  tied  together ;  and  when  the  wax  was  thos  applied,  it  was  stamped 
with  the  impression  of  a  signet-ring,  this  operation  being  termed  Ohsignare, 
Thos,  in  the  scene  above  qnoted,  afler  the  letter  is  finished,  the  writer  exdaims, 

Cedo  ta  Ceram  ac  Linnm  actatam,  age  Obuoa,  Obsiqna,  dto. 

Hence,  when  a  letter  was  opened,  the  first  operation  was  to  destroy  the  seal — 
Regignare — the  next  to  cnt  the  string— Ztnum  incidere  (Cio.  in  Cat.  III.  5.) 
histead  of  wax,  a  sort  of  day,  or  perhaps  gypsnm,  called  Cretida^  was  in  oom- 
moa  nse  (Cio.  in  Terr.  lY.  9.) 

Transmission  of  Letters,--Smoe  the  Roman  goTemment  had  no  post-office 
eatablishment,  persons  of  small  means  were  obliged  to  take,  advantage  of  anj 
opportnnitjr  which  might  oconr  for  transmitting  their  letters,  while  the  rich  and 
the  Societates  of  JMlieani  kept  regular  couriers,  called  Tdbellarii^  for  the 
purpose.* 

■••k^BladUnc*  USbmHm^f  ftc. — When  a  work  was  completed,  the  diflbrent 
atripa  of  pi4>er  or  parchment  on  which  it  was  written  were  glued  to  each  other 
tn  regular  order,  so  as  to  form  one  long  sheet.  To  the  lower  extremity  a 
ejrfin&cal  piece  of  wood  was  attached,  round  which  the  whole  was  rolled,  and 
thns  a  Votumen  was  formed.  The  two  circular  ends  of  the  wooden  cylinder, 
the  only  portions  of  it  visible  when  the  MS.  was  rolled  up,  were  termed  UmhiUci^ 
and  hence  the  word  Umbilicus  was  used  to  denote  the  cylinder  itself,  which  gave 
liM  to  the  phrase  Ad  umbilicum  adducere^  signifying  to  bring  to  a  conclusion. 
The  two  Umbilici  were  sometims  decorated  with  colours,  (hence,  picti  umbUici^) 
and  sometimes  two  knobs,  called  Comua^  were  attached  to  them.  The  rough 
ootaide  edges  of  the  roll,  named  Fronte.%  were  cut  even  and  smoothed  with 
pumice  stone,  (geminae  poUantur  pumice  Frontes^)  the  back  of  the  roll  was 
robbed  over  with  oil  of  cedar,  (oleum  ex  Cedro,  Yitruv.  II.  9,)  which  was 
believed  to  possess  the  property  of  preserving  it  fiom  the  attacks  of  moths  and 
9dier  insects  (Tineae — Blattae.)  An  outside  wrapper  (the  virrvfln  of  the 
Greeks)  dyed  of  some  bright  colour,  yellow  or  purple,  (Lutea  sed  niveum 
nufohat  membrana  UbeUum — Nee  te  purpurea  veJent  vaccinia  fucoj)  was  then 
fitted  on,  and  secured  by  red  strings  (lora  rubra.)  Finally,  the  title  (Jndex-^ 
Tiiuhu — 2/XXi//8e^)  was  written  in  scarlet  letters  {TUulus  noteturmmio-^Indcx 
rubeat  cocco)  on  thin  parchment,  (membranula^)  and  attached  to  one  of  the 
UmbUiei  or  of  the  Comua,  Reference  will  be  fi>und  at  the  bottom  of  the  page 
to  the  different  passages  in  ancient  writers  fix>m  which  the  above  account  has 
beoB  pieced  together.' 

1  a&  adPam.  Vn.  1&  ad  aF.  n  1&    MartI«L  XIY.  II.    DIgMt.  XXXIH  iz.  & 

a  aa  In  Ycrr.  IIL  78l  ad  Fam.  XIL  11  XIV.  81  FbUIpp.  U.  8L 

a  Catnn.  L  1.  XXIL  Tlboir.  IIL  L  la  Orfd.  Triit.  L  Ts.  IIL  L  II  B.P.  lY.  ziiL  7.  Hor. 
A.F.  3SI.  Bpp  L  XX.  1  MartiaL  I.  67.  IIS.  IIL  1 IV.  01.  V.  6L  VL  11  VIIL  61.  7^.  X.91  XI. 
1. 107.    Ota  «d  Att.  IV.  4.  &  a.    Lnclaii.  adrtrt.  Indoot  16L 
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When  books  were  oolleoted  in  Libraries,  they  were  deposited  in  pesses  or 
shelves  termed  Armaria  s.  ForuU  s.  Locuiamentay  or  figorativel/,  NUH^  and 
when  carried  about  from  place  to  place  were  packed  in  boxes  called  Scrinia  or 
Capsae}  The  material  most  esteemed  for  the  constmction  of  snch  repositoriei 
was  the  wood  of  the  cjpress  tree,  which  was  belieyed  to  be  more  dnrable  than 
any  other,  and  to  possess  antiseptic  properties — hence  the  excUmaUon  of  Horaoe, 
(A.  P.  331.) 

Speramos  carmina  fingi 

Po88e  linenda  cedro,  et  ley!  servanda  cupreaso. 

Librarii  is  the  general  term  for  that  dass  of  slaves  who  were  in  any  way 
connected  with  the  book  or  writing  department  in  an  establishment  Henos 
this  name  is  given  to  the  Transcribers  who  made  copies  of  works  for  their 
master^s  use  or  for  sale,  to  Secretaries  of  every  description,  {Librarii  ab  episto* 
Us — ad  manum — a  manu — a  studiis^)  as  well  as  to  those  domestics  who  took 
charge  of  the  apartment  in  which  the  books  were  kept  (Servi  a  bihUotheca}  ) 

Lihrarxus  is  used  also  to  denote  a  bookseller^  for  these  persons,  when  m  a 
small  way  of  business,  would  copy  out  with  their  own  hands  the  works  which 
they  retailed.  The  names  of  the  books  which  they  had  in  sto^L  were  affixed  to 
posts  or  pillars  {Pilae^^Columnae)  in  front  of  their  shops,  (  Tabemae  Librariae,) 
and  hence  Horace  when  he  declares  that  he  had  no  wish  that  his  writings  shonki 
be  hawked  about,  uses  the  expression  (S.  I.  iv.  71) — N^uUa  Tabenia  meos 
haheat  neque  Pila  Ubellos—Rui  again,  in  allusion  to  the  same  practice  (A.P. 
S72)~~mediocribus  esse  poetis^^Non  homines^  non  dU  non  concessere  CoUtm- 
nae.  The  Argiletum  and  the  Vicus  Sandalius  seem  to  have  been  the  chief 
quarters  of  booksellers  under  the  empire,  and  the  fame  of  the  SosU  ander 
Augustus,  of  Dortis  under  Nero,  and  of  TrypKon  under  Domitian,  has  been 
preserved  by  Horace,  Seneca,  Martial,  and  Quintilian.' 

V.  Houses. 

The  arrangement  of  a  Ronum  dwelling-house  (Domus — Aedes  privatae)  has 
proved  a  source  of  mnch  embarrassment  to  scholars,  and  although  strong  light 
has  been  thrown  upon  the  various  subjects  of  discussion  by  the  extensive  exca- 
vations at  Herculaneum  and  Pompeii,  many  points  are  still  doubtful,  and  ample 
room  is  still  left  for  controversy.  We  shall  mention  in  snocession  the  constituent 
parts  which  usually  made  up  the  town  mansion  of  a  man  of  fortune,  during  the 
6r8t  century  of  the  empire,  and  endeavour  to  determine  their  relative  position  in 
the  plan  (A)  placed  at  the  end  of  the  volume,  which  represents  the  groond 
plan  of  one  of  the  largest  houses  at  Pompeii,  that  which  is  usually  distinguished 
as  the  Hotise  of  Pansa,  It  must  be  borne  in  mind  that  many  of  the  rooms 
there  represented  were  altogether  dispensed  with  in  dwdlings  occupied  by 
persons  of  small  means,  while,  on  the  other  hand,  the  most  snmptnons  edifice  in 
a  small  provincial  town  snch  as  Pompeii  was,  could  not  vie  either  in  the  number 

1  VftruT.  VII  Praef.  Flln.  Epp.  II.  17.  Senee.  de  TranqnlU  9.  lar.  8.  m.  SI9.  MtftisL 
I  118.  VIL  17.     Vopi»c  Tacit  a 

S  On  booksellers,  who  were  frequently  deeiKnated  by  the  Gredt  term  BibliMoIa«,  and  tiietr 
shops,  see  Aul.  OelL  11  a  V.  4.  XIIL  Sa  XVflL  4l  See  also  Clo.  de  Lefrir.  IIL  sa  PbUippL 
ir.  d.  Hor.  Epp.  L  XX  3.  A.P.  845.  Senec  de  Ben.  VIL  6.  Martial.  L  lia  IL  8  IT.  71.7tf. 
X I II.  3.  Quintii.  I.O.  Praef.  On  the  price  of  popular  new  pabUoationa,  aee  MartlaL  L  67.  Ita 
A  III  3. 

3  On  the  ftubject  of  th\.«  section  consult  MAZoia,  L«  Palmi*  «h  Seounu  §u  DmerJBikm  i'u»9 
Maijmn  Auinaine.  ¥aT\«.  \%%l\  %xA  \^%  «t««X'««nVk<kf  the  same  author  on  PoiDpnL  These, 
together  w\th  the  IVrat  ^xoutvu^  \.o  VfeA  mxsoxA  %nwn%  t!t^'«5si.vV%  <S«iAbK,  contain  Ail  the 
materials  requlalutor  ib!a«luA«aX'w\k&\na9  '«V£u.VkNs«^^«^>&&a^^&aftn<fii.wA!|QiML 
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or  the  acale  of  its  apartments  with  the  palaces  of  the  metropolis.  The  two 
•onroes  from  which  we  derive  the  greatest  amomit  of  direct  information,  are  the 
sixth  book  of  YitruYios,  and  two  letters  of  the  joonger  Plinj  (II.  17.  T.  6.) 
The  former,  however,  contains  chieflj  architectural  precepts  for  the  constmctiou 
of  a  house,  the  different  portions  of  which,  in  so  far  as  their  uses  and  juzta 
position  were  concerned,  were  familiar  to  his  readers,  while  in  the  latter,  two 
Villas  are  described  which,  it  would  appear,  differed  materiallj  from  ordinary 
town  hooses.^ 

■arala. — We  must  begin  by  explaining  this  term,  ^hich  bears  two  distinct 
signiffcations.  It  originally  denoted  a  mass  of  building,  consisting  of  one  or  of 
several  houses,  surrounded  on  all  sides  by  streets  or  lanes,  and  thus  completely 
detached  fit>m  other  buildings.  Even  when  an  Insula  contained  only  one  regu- 
lar mansion,  there  were  frequently  shops  in  different  parts  of  the  ground  story, 
as  is  common  in  Roman  and  Neapolitan  palaces  in  modem*times.  Such  a  mass 
of  building  was  frequently  raised  to  the  height  of  several  stories,  and  laid  out  in 
lodging-houses  for  the  accommodation  of  single  individuals,  or  of  small  families 
bebnging  to  the  middle  or  lower  classes,  these  individuals  and  families  living 
completely  apart,  but  still  under  the  same  roof,  as  takes  place  in  the  Flats  of  a 
Sootoh  Land^  or  the  Stages  of  a  French  Hotel.  Hence  Insula  is  employed  to 
denote  a  single  lodging-house,  or  set  of  apartments,  and  the  person  employed 
by  the  proprietor  to  exercise  a  general  superintendence  over  the  whole  of  the 
separate  Insulae^  which  were  included  in  the  large  Insula^  was  named  Insu- 
larius^  his  duties  being  probably  analogous  to  those  of  a  Concierge  in  French 
establishments  of  a  similar  nature.  The  mass  of  building  represented  in  the 
plan  (A)  at  the  end  of  the  volume  is  an  Insula  in  the  first  sense,  containing  not 
only  the  mansion,  called  the  House  of  Pansa^  but  also  a  number  of  shops 
marked  (x),  and  four  small  lodgings  marked  (z),  none  of  which  had  any  com* 
munication  with  the  House  of  Pansa,  and  would  thus  be  termed  Insulae  in  the 
second  sense.' 

TcatlkMlaak  Area. — The  door  of  the  house  was  frequently  thrown  back  to 
a  oonsiderable  distance  from  the  street,  and  an  open  space  was  left  in  front, 
which  was  sometimes  planted  with  trees,  and  was  large  enough  to  admit  of  a 
portico  on  each  side,  ornamented  with  triumphal  chariots,  statues,  and  other 
works  of  art.  The  open  space  was  termed  Area^  and  this,  together  with  the 
colonnades,  seats,  &c.,  constituted  the  VestibiUum^  which,  it  must  be  under- 
stood, was  altogether  on  the  exterior  of  the  mansion.  The  houses  in  Pompeii 
have  no  VestibiUum^  but  open  upon  the  street,  as  in  the  case  of  that  represented 
in  (A.) 

OwUtKmf  immmnt  were  the  names  given  to  the  principal  entrance,  the  door  by 
which  it  was  closed  being  usually  folding,  as  indicated  by  the  plural  words 
Vulvae  and  Fores^  the  latter,  however,  is  used  also  in  the  singular  Foris.  The 
door  was  generally  left  open  during  the  day,  but  a  Porter — Janitor — Ostiarius — 
kept  watch  in  a  small  lodge  or  box,  (jOella  ostiarii^)  observing  all  who  passed  in 
and  out. 

Prsthymai. — A  passage  or  small  entrance  hall  leading  from  the  outer  door 
to  the  interior  of  the  house. 

AtKimm. — ^This,  for  a  long  period,  was  the  most  important  apartment  in  a 
Boman  house.  It  was  generally  more  spacious  than  any  other,  and  existed  in 
tome  shape  in  every  mansion,  great  or  small,  from  the  earliest  down  to  the 

1  Vltrnv.  I.  6L  n.  R.    Paul  Dlae.  b.t.  /jmu/a*  p.  ill.  Cic.  pro  CoeU  7.  sd  Att  XIV.  9.  ZV. 
17.    Tacit  Ann.  XV.  53.    Suet.  Ner.  3S.    Scneo.  de  Inu  IIL  dA. 
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latest  times.  It  was  always  placed  opposite  to  the  principal  entnnce,  and  wai, 
in  the  great  majority  of  cases,  lighted  by  an  apertore  in  the  centre  of  the  eefl- 
ing,  open  to  the  sky,  which  was  called  Impbimum,  because  the  sorroondingroof 
sloped  towards  it  so  as  to  conduct  the  rain  down  into  a  reservoir  called  Com' 
pluvium,  formed  in  the  pavement  below  for  its  reception.  The  Atrium  was  ori- 
ginally the  public  room,  open  to  all  members  of  the  family,  to  friends,  and  to 
visitors.  In  the  middle  was  placed  the  fire-place  of  the  house,  (^Focus^)  where 
all  culinary  operations  were  conducted,  the  smoke  escaping  through  the  ImptM- 
vium  above ;  beside  the  Focus  a  small  altar  was  erected,  upon  which  were  plaoed 
the  offerings  to  the  domestic  Gods,  the  Lares  and  Penates,  who  oceapied  niches 
hard  by,  and  the  Focus  being  the  spot  farthest  removed  fhnn  the  exterior  of  the 
mansion,  the  space  which  it  oocupi^  was  sometimes  termed  Penetralia  or  Fod 
Penetrates,  In  the  Atrium  stood  the  marriage  couch  {Lectus  geniaUs)  imme- 
diately opposite  to  the  door,  and  hence  it  was  sometunes  distingushed  as  Lectiu 
adversus;  here,  too,  all  the  members  of  the  household  shared  the  common  repast ; 
here  stood  the  looms ;  here  the  mistress  plied  her  labours  surronnded  by  her 
maidens ;  here  the  master  received  his  visitors ;  here,  when  a  death  oocnrreJ^  the 
corpse  was  laid  out  previous  to  the  funeral,  with  feet  towards  the  outer  door ;  and 
here  were  arranged  the  waxen  images  of  illustrious  ancestors  in  which  the 
Nobiles  (p.  67)  took  such  pride.  This  description  must  be  understood  to  apply, 
in  so  far  as  persons  belonging  to  the  higher  ranks  were  concerned,  to  the  primi- 
tive ages  only,  when  the  Atrium  was  the  sole  public  apartment.  In  process  of 
time,  separate  rooms  for  cooking,  for  banquetmg,  and  for  carrying  on  ordinaiy 
domestic  toils  were  constructed,  a  private  chapel  was  provided  for  £he  Gods,  and 
in  the  houses  of  the  great  the  Atrium  was  set  apart  for  the  reception  of  ctots, 
and  of  those  who  sought  assistance  from,  or  denred  to  testify  thdr  respect  for, 
the  lord  of  the  mansion. 

Cavaediam. — As  houses  became  more  spacious  and  the  dimensions  of  the 
Atrium  were  increased,  it  became  necessary  to  support  the  roof  with  pillars,  one 
being  placed  at  each  comer  of  the  Impluvium.  In  process  of  time  a  room  was 
found  to  possess  many  advantages  in  point  of  coohsess  and  ventilation  in  whidi 
the  aperture  was  made  larger  than  was  absolutely  required  for  the  admisnoo  of 
light,  more  pillars  were  in  this  case  required  for  the  support  of  the  beams,  and 
a  small  open  court  was  then  formed  below  the  Impbivium^  surronnded  by  a 
colonnade.    An  apartment  formed  upon  this  plan  was  termed  a  Cavaedium. 

Periatrliaai.— When  the  size  of  this  court  was  considerably  enlarged,  so  at 
to  leave  merely  covered  cloisters  between  the  pillars  of  the  cobnnade  and  the 
walls,  the  court  and  cloisters  were  termed  PeristyUum. 

Houses  on  a  great  scale  had  an  Atrium^  a  Vavaedium^  and  a  Pmtty&tM, 
all  spacious,  but  occasionally  the  Atrium  was  contracted  to  a  mere  ante-cham- 
ber, and  the  Cavaedium  became  the  great  reception  haO.  When  this  was  the 
case,  the  Atrium  was  sometimes  roof^  over  completely  (^Atrium  testudinatum) 
receiving  light  from  the  Cavaedium  on  one  side,  and  from  the  enter  doer  on  the 
other. 

It  is  clear  that  it  must  have  been  difficult  to  determme  the  exact  point  at 
which  an  Atrium  passed  into  a  Cavaedium^  and  a  Cavaedium  into  a  Peritty' 
/turn,  and  it  is  not  surprising  that  the  expressions  employed  by  ancient  writers 
in  reference  to  these  matters  should  be  occasionally  ambignooa.  It  ia  qnite 
unnecessary  to  enter  ni^n  the  details  of  the  controversy  maintained  by  those  upon 
the  one  band,  vfVio  m«axv\AASi^«x  Atrxum  vcA  CaxKx»lM&m  are  abeolntely  fjno- 
ovmoaft,  or  at  alii  ev«Ua^  \X^«X  >Xa  CaooA^wniHraaTfiRi?^  "^eAkwafiafi^^ss^ew^tha 
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centre  of  the  Atrium^  and  bj  those  who  insUt  that  these  words  always  represent 
a{Mitments  entirely  distinct.  It  is  enough  to  bear  in  mind  that  the  Atrium  was 
never  dispensed  with,  that  neither  the  Cavaedium  nor  the  PcristyUum  were 
essential,  and  that  when  we  find  one  only  it  may  be  difficult  to  determine  to 
which  of  the  dasses  it  properly  belongs.  Then  in  the  house  A  we  have  the 
Atrium  distinctly  marked,  but  we  may  hesitate,  whether  the  court  behind  marked 
9,  ought  to  be  regarded  as  a  Cavaedium  or  a  PcristyUum} 

TsbUamM.  AbM. — The  Atrium  at  its  lower  end  was  divided  into  three 
apartments  open  hi  firont ;  the  largest,  that  in  the  centre,  was  the  Tahlinum^ 
and  the  two  smaller,  on  each  side,  were  the  Alae.  Here  were  deposited  the 
genealogical  records  and  archives,  and  all  documents  commemorating  the  exploits 
which  had  been  performed  or  connected  with  the  high  offices  which  had  been 
filled  by  members  of  the  family. 

Vaaccs  was  the  general  name  for  narrow  passages  leading  fit>m  one  portion 
of  the  house  to  another,  and  of  these  there  was  generally  one  on  each  side  of 
the  Tahlinum. 

The  Tahlinum  with  its  Alae  served  to  separate  the  public  from  the  prirate 
apartments ;  and  hence  when  there  was  both  an  Atrium  and  a  Cavaedium. 
the  Tahlinum  would  be  placed  at  the  bottom  of  the  Cavaedium. 

TrlcUaiA,  dining  rooms.  When  there  were  several  of  these,  they  varied  in 
rise  according  to  the  number  of  guests  which  they  were  designed  to  contain,  and 
were  built  so  as  to  ofier  different  exposures  suited  to  the  diffeient  seasons  of  the 
year. 

CaMcalA  s.  ]l«nBii«rUi,  bed-rooms.  These  also  were  arranged  so  as  to 
suit  the  seasons.  Some  had  an  antechamber  or  dressing-room  attached,  caHed 
Proeoeton^  (x^o»o/r«}jp»)  in  others,  the  bed  was  placed  in  a  recess  or  alcove 
termed  Zotheca, 

Occl. — This  is  a  general  term  for  Saloons^  which  might  be  used  as  dining- 
rooms,  as  private  sitting  rooms  for  females,  or  for  any  other  purpose.  They 
received  different  appellations  according  to  their  form  and  architectural  decora- 
tions. Thus  an  Oeau  which  was  square  and  ornamented  with  four  pillars,  was 
named  TetrastyloSy  others  were  called  CorinthO,  Cyziceni,  Aegyptii^  &c., 
according  to  the  style  in  which  they  were  constructed  and  fitted  up. 

KxednM  were  conversation  rooms,  (parlours,)  furnished  with  seats,  which 
were  fi^equently  placed  in  semicircular  recesses  (Hemicyclicu) 

In  many  cases  the  name  alone  sufficiently  inaicates  the  purpose  for  which  tho 
apartment  was  designed.  To  this  class  belong  the  Bibliotheca,  ( library ,)  the 
Pinacotheea^  (picture-gallery,)  the  Lararium^  (chapel,)  the  CuUna^  (kitchen,) 
with  its  Latrina  (scullery)  attached,  the  Pu^rtnum,  (bake-house^)  Cella  PenU" 
arid,  (store-room,)  Cella  Vinaria,  (wine-ceHar,)  and  many  others. 

The  cut  marked  B  represents  one  of  the  numerous  attempts  to  lay  down  the 
plan  of  a  Roman  house  according  to  the  description  of  Titruvius.  Many  of  the 
arrangements,  as  here  represent^,  are,  however,  very  doubtful,  and  the  space 
1%  hich  is  marked  as  a  Vestibuhtm  ought  to  be  designated  as  a  Prothyrum. 

1  The  puiaffM  etalefly  re1i«d  vpon  by  thoM  who  enUrUIn  eonflletlng  opinions  with  re- 
ftttrd  to  tho  relation  betwoon  an  Atrium  and  a  CataeHum  (or  Ctnum  aedhm,  at  It  It  tome. 
tioMt  tormcd,)  aro— Yarro  UL.  V.  {  Kl.  Tltrnr.  VI.  3.  leoq.  QalntU.  L  O.  XL  S  |  flik 
YlTf.  £iL  n.  483L    PUa.  Kppi  IL  17.    Plla.  H.N.  XIV.  I.    f aoL  Dlac.  t  r.  Atrium  p.  10. 
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CHAPTER  XV. 


AGRICULTURE.' 


The  Romans  daring  the  brightest  period  of  their  histoiy  were  pasmonatdy 
deToted  to  agricoltore  and  the  pnnuiu  of  a  rural  life.  For  many  oentories  war 
and  the  coltivation  of  the  soil  were  regarded  as  the  onlj  ooeopations  befitting  a 
free-bom  citizen.  Numerous  treatises  upon  farming  in  general  and  the  Tarious 
branches  of  the  art  were  published  from  time  to  time,  and  of  these  a  few  have 
descended  to  us.  The  most  important  is  that  entitled  Dt  Be  Rttstiea  Libri 
III,,  by  the  celebrated  M.  Terentius  Yarro,  the  oontemporarj  of  Cicero ;  we 
have  aUo  a  longer  and  more  elaborate,  but  less  original  production  bj  IL  Innios 
Columella,  who  probablj  flourished  under  the  £mperor  Claudius ;  a  compilation 
in  the  form  of  a  Fanner's  Kalendar  bj  Palladius  Rutilios  Taurus  Amilianns, 
a  writer  of  uncertain  date  and  doubtful  authority;  and  a  collection  of  shrewd 
maxims  on  various  topics  connected  with  the  management  of  a  farm  and 
domestic  eoonomj  bj  Bl.  Porcius  Cato,  the  Censor.  These  four,  together  with 
a  manual,  De  Arte  Veterinarian  by  a  certain  Tegetius  Renatos,  haye  been 
frequently  published  together  under  the  title  Scriptores  Rei  Rtuticae  VeUret 
Latini,  In  addition,  two  books  of  the  NaturaUs  Historia  of  Plinj,  the  XYII. 
and  XVIIL,  are  chiefly  occupied  by  matters  connected  with  agrioiltare,  and 
Virgil  has  chosen  this  for  the  theme  of  the  most  perfect  and  charming  didactic 
poem  in  existence. 

l^lrialmu  •f  the  8«lt|ecti — Res  RusHca,  to  which  AgrieuUura  is  freqoeotlj 
employed  as  equivalent,  may  be  discussed  under  two  heads.' 

I.  AgricvlcanM  in  the  proper  sense  of  the  word,  vis.,  the  tillage  of  the  ground. 

II.  Paatto,  the  management  of  live  stock. 

Again,  Agricvlnnr««  in  this  its  proper  sense,  may  be  sub^vided  into— 

1.  Agricultural  in  a  more  restricted  sense;  comprehending  the  art  of  raisiniif 
the  cereal  grasses ;  leguminous  plants ;  vegetables  cultivated  for  their  fite,  sue  i 
as  flax ;  for  their  oil,  such  as  poppies ;  or  for  fodder,  such  as  looeme. 

2.  CuUut  Arborum,  arboriculture ;  comprehending  the  management  of  treis 
in  general,  but  principally  fruit  trees,  and  especially  3ie  vine  and  the  olive. 

8.  CuUus  Hortorwn,  gardening;  comprehending  the  rearing  of  flowers,  pot 
herbs  (plera),  and  small  fruits. 


>  The  itadeiit  maj  oonanlt  with  profit  the  well  known  wortc,  9%$  Hmibamirf  €f  fk« 
b]r  Adun  Dickaon,  who  waa  minister  of  Whittlngham,  1a  East  Lothian,  towarda  the  doae  of  the 
lakt  centnnr,  and  had  great  knowledge  and  ezperlenee  aa  a  practical  termer.  I  would  beg  to 
r^lsr  alao  to  the  artldea  Aobicultuba,  Olba,  Vivuii,  oontribnted  bj  me  to  tiie  Dktiumm  ■  tf 
Ontt  tmi  Jtamm  AnHqtMtt,  edited  by  Dr.  W.  Smith.  The  Mtctmm  m  Jttmm  JTart— *t. 
pabliahed  recently  by  Dr.  Daabeny  of  Oicford,  contain  intareiting  matter,  and  two  Itrely  artldea 
OBthiamt]ectwlu\MfQiatk4Vtk'it^8T«ndie4oftheQMirW^Aiv<e»  kaayTaliiaUeinaitra- 
tkms  are  oontalneA  \xi  Uke  xlx\fltta««BimMDL^aa^m«A.^a^^^Mtt1B^  la  those  of  Martya, 

sodJ.H.Vem. 
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So  also,  Paatto  may  be  subdivided  into— 

1.  PasHo  Agrestia  e.  Ru  Pecuaria^  oomprehendiDg  the  larger  and  more 
important  domestic  animals,  soch  as  sheep,  oxen,  horses,  &c 

2.  Pattio  ViUatiea^  comprehending  the  smaller  and  less  important  animals, 
such  as  poultry,  bees,  fish,  &o. 

These  are  the  divisions  of  the  subject  which  form  the  groundwork  of  the 
Georgics:  the  first  book  is  devoted  to  agricultura  in  the  restricted  sense — 

Qnid  fadat  laetas  segetes,  quo  lidere  temm 
Vertere 

The  second  to  the  Culhu  Arborum— 

Knnc  te,  Bacche,  csnam,  nee  non  rilyestria  tecum 
Virgolta  et  prolem  tarde  cresoentb  olivae. 

The  third  to  PasHo  Agrestis — 

Quae  con  boom,  qni  coitus  habendo, 

Sitpecori. 

The  fourth  to  that  particular  department  of  Pastio  VtUatica^  which  seemed  to 
afibrd  the  greatest  scope  for  poetical  ornament,  via.,  the  habits  and  treatment 
of  bee»— 

— ^  apbns  quanta  experientia  parda. 

And  in  the  same  book  there  are  a  few  exquisite  lines  in  which  (116-148) 
Virgil  excuses  himself  for  not  entering  at  length  on  the  CuUxu  Hortorum, 

Following  the  example  of  the  great  poet,  we  shall  make  a  few  remarks  on 
each  of  the  divisions  enumerated  above,  with  the  exception  of  gardening,  the 
details  belonging  to  that  pursuit  being  somewhat  minute  and  not  frequently 
alluded  to  by  the  classical  writers. 

I.  Agricultuba. 

IMrlatom  mf  AgrlcaltvB. — ^Yarro  ^  treats  of  agricuttura  proper  under  four 
great  heads. 

1.  Cognitio  Fundi^  the  natural  situation  of  the  farm,  the  soil,  and  the  climate. 

2.  Instrumental  the  persons,  animals,  and  tools  requisite  for  the  cultivation 
of  the  farm. 

8.  Ret  quibua  arva  coluntur^  the  various  operations  to  be  performed,  and 
the  crops  which  form  the  object  of  these  operations. 

4.  Tempora^  the  seasons  at  which  the  various  operations  ought  to  be 
per&rmed. 

1.  Cognitio  FundL 

This  may  be  treated  of  under  nme  heads. 


(1.)  Forma  fundi  naturalis.  (2.)  Terrae  natura.  (3.)  Modus  agrt. 
(4.)  Dejinibus  tuendis.  (6.)  Si  regio  infesta.  (6.)  Si  invectus  et  avectus 
idaneL  (7.)  Veciwrae.  (8.)  CuUuraetnatura/undorumconJinium.  (9.) 
ViUa  et  Stahula. 

(1.)  Forma  fundi  naturalise  the  natural  aspect  and  character  of  the  locality.' 

I  Yam  R  R.  1. 5b 
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(2.)  Terrae  natura,  the  quality  of  the  sofl.  These  two  heads  are  indicated 
by  Virgil  in  the  lines  (6.  I.  50)^ 

At  |iriii8  ignotam  ferro  qnam  sdndimns  aeqnor, 
Ventos  et  TariaiD  ooeli  pnediaoere  morem 
Con  sit,  ao  patrios  cnltiu  habituscme  looomm 
Et  quid  qnaeqne  ferat  n^o,  et  qi^  qoaequA  reenaet 

While  in  Bk.  II.  177,  he  enters  more  at  large  into  the  charaoteristios  of  different 
soils,  and  gives  mles  for  distingnishing  them, — 

Nunc  locnB  arrorom  ingeniis,  quae  roboracniqne, 
Quia  color,  et  quae  sit  rebns  natnra  ferendia. 

Soils  were  classified  according  to  their  productive  powers,  their  connsteney,  their 
chief  constituents,  their  colour,  and  even  their  taste.  Thus  we  find  land  nokeo 
of  as — 1.  Pinguis  (rich);  2.  Macra — leiuna  (poor^;  3.  Putris — SoUUa 
(free);  4.  Spissa^Densa  (stiff);  5.  Humida — utigiHosa  Qret,  swampy); 
«.  Sicca  (dry) ;  7.  ArgiUosa  (Clayey) ;  8.  Lapidosa  (stony) ;  9.  Glareosti 
(gravelly);  10.  Arenosa  (sandy);  11.  PuUa — Nigra  (black);  12.  Cretwa 
(white);  13.  Rubricosa  (red);  14.  Salsa  (salt);  15.  Amara  (bitter);  and 
many  others.* 

(3.)  Modus  agri^  the  measurement  of  land  and  the  oonsiderationa  which 
regulated  the  size  of  a  farm.  It  is  sufficient  here  to  state  that  the  land  measure 
in  common  use  among  the  Romans  was  the  lugerum^  which  was  less  than  two- 
thirds  and  more  than  three-fifths  of  an  imperial  acre.' 

(4.)  Definihus  tuendis^  L  e.,  fences  (sepes^  septa^  sepimenta).  The  fences 
in  ordinary  use  were — a.  Sepimentum  naturale.,  the  quickset  hedge;  b. 
Sepimentum  agreste,  the  wooden  paling ;  c.  Sepimentum  military,  consisting 
of  a  ditch  (fossa)  crowned  with  a  bank  (agger)  formed  of  the  earth  thrown 
out ;  d,  Sepimentum  fabriUy  a  stone  or  brick  wall,  with  or  without  cement.' 

(5.)  Si  regio  infesta^  the  state  of  the  surrounding  country  in  so  far  aa  security 
of  property  was  concerned,  an  inquiry  by  no  means  unnecessary,  for  a  district 
might  be  infested  with  robbers  or  exposed  to  the  predatory  incursions  of  hostile 
tribes.* 

(6.)  Si  Invectus  et  Avectus  idonei^  that  is,  if  there  were  facilities  for  purchas- 
ing necessaries  and  for  disposing  of  the  products  of  the  farm — good  mariuts  at 
hand  for  buying  and  selling.' 

(7.)  Vecturae,  the  accessibility  of  the  farm ;  whether  there  were  practicable 
roads  or  navigable  streams.* 

(8.)  Cultura  et  Natura  fundorum  confinium, 

A  certain  influence  was  exercised  upon  the  value  of  a  &rm  by  the  mode  of 
cultivation  adopted  in  and  the  natural  character  of  the  lands  adjacent.' 

(9.)  ViUa  it  Slabula,  the  last  and  one  of  the  most  important  topics  belonging 
to  the  Cognitio  Fundi^  was  the  consideration  of  the  farm  buildings,  the  dwelling- 
house,  and  offices.* 

The  general  term  comprehending  the  whole  of  the  farm  buildings  was  FtUa, 
and  the  structure  might  be  discussed  under  three  heads — a,  ViUa  Urbana ;  b. 
Villa  Rustica;  c.  ViUa  fructuaria, 

a.  ViUa  Urbana, — This  comprehended  that  portion  of  the  buildings  occupied 

1  Varro  R.  R.  I.  7.  a  «.  »  Varro  R  R.  L  16L 

IX*^^^^1<^-1L  CatoILRa  •  Vatto  R R.  I.  16. 

»  Varro  K.  R  L  14.  t  Varro  R  R  1. 1<L 
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hj  tbe  proprietor.  The  extent  and  the  decorations  depended  entireljr  on  his 
taste  and  his  means,  and  might  embrace  anything  between  the  simple  cottage 
of  primitive  times  and  the  smnptuons  palaces  of  the  wealthy  in  the  age  of 
Angnstns. 

b,  ViUa  Rustiea. — This  comprehended  that  portion  of  the  bnilding  intended 
for  the  accommodation  of  the  Familia  of  slave  labourers,  and  of  the  domestic 
anhnals.  The  apartments  essential  lor  the  familia  were— 1.  OuZtna,  a 
spacious  kitchen  where  the  food  of  the  establishment  was  cooked  and  eaten ;  2. 
CeUae^  sleeping  dosets  for  the  Servi  Soluti  (see  p.  97)  and  rooms  for  the 
VUHcus  and  the  Procurator;  3.  Ergastulum^  a  sort  of  prison,  frequently 
under  ground,  where  the  iServt  Vincti  (see  p.  97)  were  oon6ned  when  within 
doors.  The  buildings  for  the  domestic  animals  were  included  under  the  general 
term  SUiJbula^  which  comprehended  Bvbilia  (byres),  OviUa  (sheep  huts), 
EgmUa  (stables),  Harae  (pig  styes),  and  others. 

c.  ViUa  fructuaria, — This  comprehended  that  portion  of  the  buildings  in- 
tended for  storing  or  preparing  the  different  products  of  the  farm.  Such  were 
the  Cella  Vinaria  (wine  cellar),  Cella  Okaria  (oil  cellar),  Cella  Torcularia 
(press  room),  Granaria  (granaries),  FoeniUa  (hay  lofts),  Palearia  (chaff 
houses),  besides  a  number  of  apartments  for  objects  which  required  to  be  kept 
dry,  induded  under  the  general  terms  Horrea  and  Apothecae, 

If  the  farm  was  of  considerable  extent  the  buildings  were  usually  arranged 
round  two  courts  (cortes)^  and  in  the  centre  of  each  of  these  was  a  large  tank 
(piscina). 

Either  withm  the  enclosures  of  the  farm  buildings,  or  immediately  adjoining, 
were  erected  a  mill  (pistrinum),  and  a  bake-house  (furnum) ;  the  thrashing 
floor  (area),  to  be  more  particularly  described  below,  was  formed,  if  possible, 
within  sight  of  the  windows,  and  alongside  of  it  was  a  huge  covered  shed  called 
Nubilariunif  capable  of  containing  the  whole  grain  crop. 

2.  Instrumenta. 

The  instrumenta  of  a  farm  were  divided  into  three  classes^— (1.)  Genus 
Vocale.     (2.)  Genus  Semivocale,     (3.)  Genus  Mutum} 

(1.)  Genus  Vocale^  i.  e.,  the  human  beings  employed.  These  might  be — 
a.  Liheri  Coloni;  b.  Mercenarii;  c.  Servi, 

a,  Libeti  Coloni,  small  proprietors  who  cultivated  their  own  lands  with  their 
own  hands,  and  with  the  aid  of  their  families. 

b,  Mercenarii,  free  hired  labourors.  These  were  but  little  employed  except  in 
the  great  operations  of  haymaking  (foenisicium),  the  com  harvest  (messis),  and 
the  vintage  (yindemia),  when  a  number  of  extra  hands  were  required  for  a 
limited  period. 

The  regular  work  of  a  large  farm  was  performed  almost  exclusively  by — 

c,  Servi,  slaves,  forming  the  Familia  Rustiea,  The  Familia  Rustiea  was, 
as  we  have  seen  above  (p.  97),  separated  into  two  divisions — 1.  Servi  Soluti^ 
who  were  not  subjected  to  any  personal  restraint,  and  2.  Servi  Vincti,  who 
worked  in  fetters  (compede  vincti)  when  abroad,  and  who,  when  within  doors, 
were  shut  up  in  a  sort  of  prison  called  Ergastulum, 

The  slaves  on  a  form  were  also  divided  mto  gangs,  according  to  the  particular 
duties  which  they  were  requured  to  perform,  and  inlarge  establishments  the  sub- 
division of  labour  was  pushed  very  far.  Thus  there  were  Bubulci  (ox  drivers), 
Asinarii  (ass  drivers),  Armentarii  (neat  herds),  OpiUones  (shepherds),  Cap^ 

>Vtfrofi.B.Ll7. 
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rarii  (goat  berds),  Buhulei  (swine  herds),  Viniiores  (ym»  dressen),  Operarii 
(ordiiiarjr  Ubourera),  and  very  many  otlMOB. 

When  the  gangs  were  large  and  worked  together,  eaeh  had  a  PraefeetMi  or 
OTcrseer,  and  in  each  farm  there  was  a  bailiff  or  soperinteDdent  called  VUHau, 
who  was  himsdf  a  sUto  or  a  freeman.  To  him  was  committed  the  whole 
ciiarge  and  general  management,  and  with  him  a  housekeeper  called  ViOica 
was  frequently  associated.  Besides  these,  when  the  transactions  were  nomenms 
and  complicated,  there  was  a  ProcwratoTy  or  book-keeper,  who  k^  the  aoooonts 
and  took  charge  of  the  cash.* 

(2.)  Genus  SemivocaU,  i.  e.,  the  inferior  animals  trained  to  labonr.  All  the 
ordinary  work  of  a  farm,  soch  as  ploughing,  harrowing,  carting,  and  the  like, 
for  which  we  employ  horses,  was,  in  ancient  times,  performed  by  oxen  trained 
for  the  purpose  (boves  domiti),  and  this  practice  prenrails  generally  in  soothem 
Eorope  at  the  present  day.  Asses  were  used  for  taming  com  mills,  and  when 
fitted  with  panniers,  carried  ont  manore,  cleared  away  the  pnminiga  from  the 
Tineyard,  and  went  to  market  (G.  L  273)  : — 

6aep«  oleo  tardi  oostas  agitator  sselli 

Ant  TiUbos  onerat  pomia,  lapidemqne  ravertena 

Incusum,  aot  «trae  mamim  pida,  urba  reportat. 

Horses  and  mnles  were  Tenr  sparingly  employed,  except  for  nding,  and  for 
drawing  travelling  carriages.' 

(3.)  Genus  Mutum,  L  e.,  tools  property  so  called.  These  may  be  dirided 
into  two  classes — 

a.  Those  worked  by  beasts  of  dranght. 

5.  Those  worked  by  the  hand. 

In  the  first  class  we  may  notice— (1.)  Aratrwm.  (2.)  Irptx.  (S.)  Ooles. 
(4.)  Plaustrvm,    (5.)  Tribulum.    (6.)  TVoAea. 

In  the  second  dass— (7.)  Rastnm.  (8.)  Ugo.  (9.)  Marra.  (10.) 
Pala.  (11.)  BipaUum,  (12.)  Rutnm.  (18.)  PasHnmwi.  (14.)  .Sor- 
culum.    (15.)  Doiabra.    (16.)  Falz.    (17.)  Vannus. 

Anumaa. — ^Nnmerons  allasions  to  the  most  important  implement  of  agrieoltors 
are  to  be  foand  in  ancient  writers,  bat  the  most  distinct  and  coanected  deserip- 
tion  of  the  different  parts  of  the  plough  is  contained  In  a  well  known  passage  sf 
Virgirs  1st  Georgic,  v.  169— 

Continuo  in  ailris  magna  vi  flexa  domatnr 
In  bnrim  et  corvi  fomuun  acci]Ht  nlmns  aratri. 
Hoic  ab  atirpe  pedes  temo  protentna  in  octo, 
Binae  aores,  duplid  aptantor  dentalia  dorao. 
Caeditnr  et  tilia  ante  logo  leria,  altaqne  fiigas 
Stiyae*  quae  curras  a  teigo  torqueat  unoa. 

The  mterpreters  of  these  lines  nnfortnnately  differ  so  widdy  fimn  each  otkr» 
that  any  young  scholar  who  reads  and  compares  the  ▼arioos  explanatiooB  pro- 
posed, is  likely  to  become  bewildered.  Withoot  attemptmg  So  examine  and 
refote  a  multitude  of  conflicting  opinions,  many  of  which  are  altogether  pnpos- 
terons,  we  shaU  endeavour  to  show  that  the  text  of  Virgil  exactly  desor&a  the 
simple  instnnnent-  still  used  in  many  parU  of  sonthem  Italy,  of  Gmeei  nd  «f 

jy'^l-K./ ".IflL    Oolmn.  H.  B.  L  7.  &  & 

altliM^*'£2i!f^J^!l7^                                 cmaaa  isadlng  iita|«  f«% 
— wwga  loaceytlMa  of  arpianitlon,  la  wwj  awkwart.  .-- «— ^ 
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Aftta.  A  repretentation  of  one  of  these  is  snlgoined  from  a  rode  sketch  bj  the 
aathor,  taken  finom  a  plough  which  he  saw  at  work,  a  few  years  ago,  in  the 
neighbourhood  of  Benevento,  and  it  corresponds  closelj  with  the  representations 
foand  upon  many  ancient  monuments. 

Before  describing  the  different  parts  in  detail,  we  mnst  premise  that  Yirgil, 
in  the  passage  quoted  above,  mentions  those  portions  only  of  the  plough  which 
were  made  of  wood ;  and  to  this  day,  in  light  friable  soils,  ploughs  made  of 
wood  exduuvely,  without  any  iron  share,  are  still  employed. 

1.  Dentalia^  the  shart-btam^  marked  A  in 
the  figure.  This  was  a  strong,  straight  beam, 
terminating  in  a  double  cutting  edge,  tapered 
to  a  sharp  point  It  presented  two  similar 
and  symmetrical  sides  {dupUci  dentalia 
dorso);  and  hence  the  plural,  detUaliOf  was 
commonly  employed,  as  in  the  case  of  such 
words  as  frena  and  hdbenaey  although  the  singular,  dentale,  is  also  found.' 
Over  the  wooden  DentaU  or  Dentalia^  an  iron  share  was  sometimes  slipped,  as 
appears  from  the  words  of  Cato* —  Vomis  indutUis  opiimus  erit — and  sometimes 
an  iron  point  was  attached.  Thus  Pliny,'  when  describing  diffierent  kinds  of 
shares — Tertium  in  sohfaciUy  nee  toto  porrectum  dentally  sed  exigua  cuspide 
in  rostro^—i,  e.,  the  dentaU  was  merely  tipped  with  iron,  not  fuUy  shod.  The 
Vomis  is  mentioned  by  Virgil  in  line  162  :-^ 

Vomis  et  inflexi  primum  grave  rohur  aratri 

But  in  the  passage  now  before  us  he  confines  himself,  as  already  noticed,  to  the 
wooden  parts.  Dens  is  used  to  denote  the  sharp-pointed  extremity  which 
pierces  the  soil,  without  reference  to  the  absence  or  presence  of  a  Vomis. 

2.  Buris^  marked  b.  This  was  a  piece  of  strong  crooked  timber,  forming 
the  plough-handle  or  plough-tail ;  the  ancient  plough  differing  from  the  modern 
In  this  essential  point,  that  it  had  one  handle  only,  instead  of  twow  The  shape 
of  the  Buris  gave  rise  to  the  epithet  eurvus,  appued  here  and  elsewhere  to  the 
Aratrum, 

3.  Temo^  the  pole,  marked  c,  with  the  lugum  attached.  With  regard  to 
these  there  is  no  doubt  or  controversy. 

4.  Stiva.  The  real  nature  and  olject  of  the  SHva  has  proved  a  source  of 
much  unsatisfactory  discussion;  but  a  careful  examination  of  the  representations 
of  ploughs  exhibited  upon  ancient  monuments,  will  enable  us  to  remove  every 
difficulty. 

It  is  obvious  that,  so  long  as  the  soil  was  light  and  free,  the  ploughman  would 
have  no  difficulty  in  guiding  the  plough  by  the  single  handle,  or  Buris;  but 
when  the  soil  was  stiff,  and  it  became  necessary  to  drive  the  plough  deq),  it 
would  be  almost  impossible  to  regulate  the  progress  of  the  share  by  means  of  the 
BuriSf  especially  when  it  was  very  short,  as  appears  to  have  been  frequently  the 
case.  Hence  the  necessity,  in  such  cases,  for  the  cross  bar,  marked  d  in  the 
figure,  inserted  near  the  upper  extremity  of  the  Buris,  which,  acting  as  a 
powerful  lever,  wo  old  give  the  labourer  complete  command  over  the  dentaUa; 

1  Freand  Mierts  In  his  Lexicon,  thtt  daUaU  la  not  met  with  in  the  dngnler  nntn  we  come 
down  to  Serrlns  ( Vlrl^  G.  L  ITS),  and  Udonu  CKU  li.  9;,  hat  it  ocean  in  a  pe«ege  in  PUny 
(H.  N.  zTfll.  18)  qaoted  helow. 

<Ra  18S. 
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and  whm  he  leaned  heaTilj  npon  it,  he  would  be  enablsd  to  driTB  the  iban 
at  deep  m  he  found  expedient. 

The  power  of  turaing  the  whole  frame  of  the  maohine  frtm  nde  to  Mde  Si 
•pedall;  meoIioDtd  bj  Virgil  m  the  dm  of  the  Sliva — 

StivM,  qua  ounni  a  targo  torqncat  Imcai 
and  hence,  a  ploDghmaa,  when  leanJDg  beavilj  on  the  pbogh,  ia  rqmemed  ai 
'    pressing  upon  the  Stiva.     Thna  Ond  (Met  VIII.  218.) — 

Ant  putor  bacnlo,  itiiaTg  innixiu  uilor; 
and  ^ain  (F<m(.  IV.  825.)— 

iDda  pimieni  itimn  d(«gn«t  nmeida  ualra; 

while  Cokmella  (I.  9.)  »aj»  of  a  tall  plonghmati — Arando  $twu  paaie  rtem 
innititur. 

If,  then,  wehadnoeiplaoa^onof  thediSbtntpartaoTtheploDgfaeiaepttbil 
afToided  by  Virgil,  we  mi^t  rest  utiified  that  tlie  bar  d  (aee  fig.  m  laat  pap) 
uorreapenda  to  the  SUoa,  eince  it  aniwen  all  the  ooiiditiona.  But  then  it  ■ 
pauBge  in  Varro  Z)e  £in^a  Latma,''  in  which  he  enumerates  the  difienot  parti 
of  tlie  plough,  and  which  wecannot  reconcile  with  thia  view; — Aratsch, fa«rf 
ami'i  terram  dus/rrrum.  Den8,  quod  to  mordttur  lerra.  Sapra  id  rtguia 
qtiacatal,  Stiv A  ah  stando:  el  inea  trantetrtaregida  Hakicuui,  qia>dmm» 
bubulci  tenelnr.  Qui  qaati  temo  ut  into-  bona,  BuxA  a  iu6tu;  alii  koea 
cttTvo  Urvou  appellant.  Sub  ivgn  medio  eavnm,  quod  fiara  extrtma  addita 
oppilalur,  vacatur  Cods  a  cava.     luQDH  et  luXEKTtnc  ab  iunOu. 

Here  we  find  the  Slica  described  as 
a  straight  piece  of  wood,  standing  per- 
pendicular to  the  share  beam,  and 
furnished  with  a  Manicula,  or  handle; 
and  the  Bam  ia  defined  as  qitatii  Umo  I 
inter  boves,  nnd  no  separate  Temo  is 
mentioned.  It  is  clear,  theiefore,  that 
Varro  is  describing  a  plough  different  in 
form   and   Bnaagementa   from   that  of 

Virgil;  but  the  annexed  figare,  taken  from  a  osin  of  Ceiitnripae,iiitl 
collection,  will  make  everything  clear. 

Here  the  curved  Burii  ig  turned  in  the  opposite  direotioD  from  that  in  the  SnI 
figure;  it  bends  away  from  the  ploughman,  and  ii  in  reality,  as  Vano  atala, 
quaii  temo  inter  bovet,  to  which  the  ^ke  might  be  attached.  But  in  thiiaN 
the  Buru  could  no  longer  be  held  fay  the  ploogfaman;  and  the  straigbt  poK*' 
Sliva,  Willi  its  Manicula,  both  of  which  are  pTainlr  depicted,  became  iinnMBJ 
IVIien  (he  Bum  was  grasped  by  the  ploagbman,  then  the  crosa  bar  D  (aat  W 
page),  answered  every  pnrpoae;  and  this  is,  in  all  probabilitj,  the  Sdva  ofn^ 
who  makes  no  meation  adMamcula. 

h.  Aures.    Hould-Boarda.    T f  rlifnn,  iiliiiili  iirmi  nut  inniiiiidiii  lailJMIJ 

ploughing,  were  attached  to  the  plough  when  it  was  wished  to  rib  (Urartltti 
land,  as  will  be  explained  morefuUy  when  we  treat  of  the  operation  of  ptoiuUi^ 
The  ordinary  modem  plough  has  one  monld-boaid  pomanenlly  attacMVw 
double  monld-boaid  ploughs  have  been  reoentlj  introdoeed  ia  timip-liiriM^ 

L  1  Llh.  V.  I IH.  so.  llttlkr.  i 
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A  plough  with  the  monld-boards  attached  was  tenned  Aratmm  auritum^  as 
oppoeed  to  the  Aratrum  simplex} 

6.  Culler,  In  addition  to  the  parts  named  bj  Virgil,  Plinj'  mentions  the 
CuUer^  which  he  reckons  as  a  kind  of  share;  but  it  is  manifest  fsom.  his  words 
that  it  was  qnite  distinct  from  the  Vomer.  It  was  employed  in  breaking  up 
very  stiff  lea  before  the  first  regular  ploughing  was  given,  and  was,  in  aU 
probability,  essentially  the  same  with  the  modem  Coulter: — Culler  vocalur, 
praedensam,  prius  guam  proscindatur^  terram  secans,  futurisque  eulcis 
vtMtigia  praescribent  incmiriSf  quas  resupinus  in  arando  mordeat  vomer. 

7.  Balla  s.  Rallum,  This  appendage  to  the  plough  is  described  by  Pliny 
alone;  it  was  a  smaU  spade,  or  scraper,  attached  to  a  long  handle,  and  used 
for  cleaning  the  share  when  clogged  with  earth: — Pur  gel  vomer  em  suhinde 
stimulus  ctupidalus  raUo,*  (Plin.  L  o.)  What  is  now  termed  the  plough-staff 
is  employed  for  the  same  purpose. 

The  three  essential  parts  of  the  plough — the  Buris,  the  Dentalia^  and  the 
Temo — are  mentioned  by  Uesiod,*  under  the  names  of  yi/n;,  i A !//««,  and 
iVro^ft/f,  respectively;  and  in  another  passage  he  speaks  of  the  o^ti}£  txJ^ty<fiu 
which  must  be  the  SHva  or  Manicula,*  Hesiod,  moreover,  distinguishes 
between  the  dporpor  rnvroyvcp — in  which  the  Buris^  Dentalioj  and  Temo  were 
composed  of  a  single  piece  of  timber — and  the  dporpop  sigxToy,  in  which  the 
different  parts  were  nailed  together.* 

Mrpmx  &  Hirpex  s.  Urpex^  was  a  plank  armed  with  numerous  teeth,  and 
dragged  by  oxen  over  the  surface  of  the  ground,  for  the  purpose  of  tearing  up 
weeds.  The  description  given  by  Yarro^  is  quite  distinct — Irpices  regula 
complurihus  dentibus^  quam  item  ut  plaustrum  boves  trahunt  ut  eruant  quae 
in  terra  serpunt.*  It  answered  the  same  end  as  what  is  now  termed  a  Grubber, 

CTnucs  is  a  general  term  applied  to  textures  of  rods,  twigs,  straw,  sedge, 
reeds,  fern,  &c.*  Such  were  employed  for  a  great  variety  of  rural  purposes. 
Thus  Crates  vimineae^*  were  dragged  over  ploughed  land  for  the  purpose  of 
breaking  down  the  clods;  and  Crates  dentatae^^^  answering  in  all  respects  to  a 
modem  harrow,  were  used  in  Gaul  for  covering  up  the  seed.  Crates  stercoraria^ 
were  panniers  in  which  manore  was  carried  out  to  the  field;  Crates ficariae^* 
were  used  in  drying  figs;  when  grapes  were  made  into  raisins,  they  were  spread 
out  upon  crates  f*  and  when  crates  were  formed  of  strong  materials,  they  were 
used  for  fences  or  pens,  like  our  hurdles — Claudensque  textis  cratibus  laetum 
pecus.  (Hor.  Epod.  II.  45.) 

PlawrtniHi  s.  PlMtmM  dim.  PloatellnM.— This  term  is  equivalent  to 
the  Greek  »^«S«,  and  includes  carts,  waggons,  and  wheeled  vehicles  of  every 
description  employed  for  agricultural  purposes.    The  wheels,  like  those  in  the 


eqq. 

ivd^Mv  Is  ffenerally  sapposed  to  be  the  Temo^  and  furmS^H  tbeJugum. 
on  snare,  or  Foawr,  is  itwi*.  (Plat  Rom.  IL) 


1  PaUad.  I.  48. 
9  H.  N.  XYIII.  18. 

s  Edd.  vary  in  the  form  glTen  to  this  word.  In  some  we  find  ra/2o,'  in  others,  raUoi  In  others 
rvfta. 

*  Opera  et  Dies  t.  437.  seqq. 

*  T.  467.  In  this  passage  ii 
The  Greek  word  for  thelroi 

•  A  figure  of  an  AtTttf  mir$yvtt,  as  still  nsed  in  Mysia,  will  be  foond  In  TravtU  in  Asia  Minor, 
by  Charles  Fellowes,  p.  71.— J.  H.  Voss,  in  his  translation  of  Virgil's  Oeorgics  (Altuna«  1800),  has 
giren  a  plate,  with  representations  o(  twenty-fire  Tarietiee  of  andent  and  modem  plooghs,  which 
serre  to  illustrate  this  sat^ect 

7  Varro  L.  L.  V.J  136.  ed.  Mttller.    Comp.  Paul  Dlac.  &  y.  irpiee$,  p.  105.  ed.  Mttller. 
s  See  also  Cato  B.  R  10.    Senr.  ad  Virg.  O.  L  9& 

•  So  Virgil,  Aen.  XL  64.  Hatid  tegnn  aUi  crates  et  moOe  feretrum^ArbuUit  tenoil  virgiM  et 
viniMegtumo;  and  CoInmelL  R.  R  XIL  \5.—Cr€Ues  pa$torale$  ctOmo  vd  curice  veliUiet  teztat. 

•0  Virg.  G.  I.  M.  11  PJin.  H.  N.  XVIIL  18.  »  Cato  R  R.  la    Varr.  R  B.  1. 22. 

u  Cato  R  R  4&  14  ColumeU.  R  R  XIL  1& 
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toy-vuU  of  obildim,  wm  gcnenll;  aampOMd  of  diaoi  of  iM  Umbar,  and  vtn 
oOltd  (yinpaiHi  (G.  U.  444)  :— 

HiiM  ndioa  trinra  ntu,  hino  tfmpwu  pluitiii  | 
inch  m«7  be  itilt  tceo  in  the  Mcloded  dittciot*  of  BOatlieni  lulj,  in  GneM 
Asm  Minor,  tuid  India. 

Tbe  Dumber  of  wheeli  wm  oiaally  two; 
indeed,  ludorns  define*  the  Plai£Mlnam  to 
be  vekieulun  duarum  rotantm ;  bat  fbnr- 
wheelcd  carta  were  oertainlj  in  nae,  ainoe 
th^  appear  on  Tariona  ladent  monnmenta, 
iJlbongb  tbej'  ma;  have  been  diatingniahed 
by  a  diOerent  name.  Cato'  notica  plotlra 
viaiora;  bat  there  is  no  ground  for  tiie  cob- 
cIluioD  that  theae  had  roar  wbsela.' 

The  Plaitdlum  Punievm  will  be  noticed  immediately. 

TtUnbuM.  plHiBllBn  PwaleaK.  Thruhias-Hacbinee.— The  Tribtlat 
waa  a  framework  of  heavy  planka,  the  nader  aide  (tf  which  waa  atnddcd  ^  ont 
wilh  iron  teeth,  or  sbaip  atonea.  Thia  waa  diagged  by  a  team  ofhoraea  otoioi 
over  (he  corn  when  apread  oat  npon  the  thraahing  flaor;  and  it  mbbed  out  a 
portion  oF  the  gnia  while  It  tamed  the  atraworer  and  over;  ao  that  tbe  whole 
waa  thoroughly  trodden  by  the  aoimala.  In  the  PJotleUxin  Pmiettm  the  toothed 
planka  were  mooDted  upon  wheela.  Tano*  deacrihea  both  the  fonn  and  oae  of 
tbeae  implementa  ao  diatinctly  aa  to  reqiure  no  oomment — B  ^ncti  »  otbim 
exculi  ffroTia :  qnodJU  apod  aiiot  iumentii  iunctii,  oe  Tbibulo  :  idJU  t  (oia/a 
lapidibus  aul  ferro  aiperala,  fuo  imporito  auriga,  aul  potidert  gramdi 
IrahUar  iumcntu  mnctit,  ul  ditcutiat  f  tpiea  grana;  aul  ex  oaribw  mafafu 
cum  orbiculU,  quod  vacant  Flostilluic  Pubicum.  A  reprvaenta^on  of  a 
Tribitlum,  aa  Mill  uasd  in  MyaLa,  aniwering  exactly  to  the  deacription  of  Tarn, 
will  be  found  in  Fellowei'  Traveii  in  Asia  iiiaor,  p.  70  (1839).* 

TralM*  ■•  Tivka. — A  aort  of  aledge,  may  be  regarded  aa  ■  variety  of  the 
Tribulum,  in  ooojunctioa  with  which  it  ia  tnootioned  by  Yirgil* — 

TribDlaque  tnheaeqaB  at  iniqoo  pondere  mtri. 
The  wordi  of  Colamella'  leave  no  duabt  aa  to  the  pnrposa  for  whioh  it  waa 
employed — At  *>'  compelU,  ui  in  area  teratur  JrumtHtunL,  nfltt  duMiiai  M, 
quin  eqaa  meiiiu  quam  bubia  ea  ret  conficialur:  et,  n  panca  iuga  nut, 
adiicere  Tribulamet  Traiam posiu. 

Biw«rwi«, — in  the  plnral  oBoally  RbmiI, — ia  the  general  term  far  aoj 
toothed  implement  oaed  for  atirring  the  ground.  Thna  Tarro' — Rastki,  gmttt 
clealali*  penitiu  eradunt  lerram  atque  enmnt.  The  diminutive  SoMUia  eot- 
respoode  eloaely  to  our  kand-ratet, — EjlStelu,  vI  irjneet,  terrae  level;  ila 
qia  hono  in  pratii,  per  feniiecta  ea/utueat  eorradtl,  quo  ai  ram  ratldii 


:s.%«ja£7>!;i'r.»..„..-„.,„™«^r..^..^ 
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dicH^^ — and  again, — turn  de  pratu  stipulam  rasteUii  eradiy  atque  addere 
/oeninciae  cumulum  (R.  R.  I.  49). 

One  of  the  most  important  porposes  to  which  Rastri  were  applied  was  cnuh- 
bg  dods.    So  Yirgil,* — 

Mnltom  adeo  rutris  glebas  qm  firangit  inertes 
Vimincaaque  trahit  cratea,  iavat  arva,     .    .    . 

and  Fliaj^*'^Aratumeper  transversum  iterata^  occatio  aequitur,  ubi  resposcitt 
eraU  vel  rastro.  Saoh  inttmments  were  neceasarilj  Urge  and  heavy;  and 
hence  the  ezpreeeion, — iniquo  ponder e  rastri.*  One  form  of  th  e  Rostrum  in  very 
common  nee,  consisted  of  two  long  thick  iron  teeth,  set  nearly  at  right  angles 
^-T^  to  a  short  strong  wooden  shaft.     This  was 

mt^^^^^^^^^^^^^^S    termed  emphatiadly, — 
MMk  Bldoia,*  was  used  for  a  great  variety  of 

^^  purposes,  and  is  still  the  favoarite  tool  of  the 

vineyard  laboarer,  retaining  in  Italy  its 
ancient  name, — Bidente,  Cato  indndes  Rastri  Quadridentes  among  the 
instrumenta  required  for  the  olive  garden  and  vineyard.'  When  the  Rastrum 
assumed  the  form  of  a  rake,  it  was  occasionally,  as  among  ourselves,  made 
entirely  of  wood ;  Columella  spedally  enjoins  that  the  seed  of  lucerne  {mtdica) 
should  be  covertBd  up  ligneis  rastris,  or,  as  he  calls  them  in  a  subsequent 
chapter, — liffneis  rasteUisJ 

lilg*. — ^The  Ligo,  like  the  Bidens,  was  used  for  loosening  and  turning  up 
the  soil;  and  like  the  Rostrum^  for  breaking  down  tenacious  dods.  After 
examining  and  comparing  the  passages  referred  to  bdow,  we  must  arrive  at  the 
condusion  that  it  could  not  have  beoi  dther  a  spade^  as  some,  or  a  hatchet^  as 
other  scholars  have  imagined,  but  must,  in  all  probability,  have  been  a  pick- 
axe, an  instrument  which  will  answer  all  the  conditions.* 

Mmnm — AU  that  we  can  say  with  regard  to  this  implement  is,  that  it  was 
applied  to  the  same  purposes  as  the  Ligo,  and  that  it  had  a  broad  iron  blade. 
Thus  Columella  (X.  71.)^ 

Ta  graribus  rastria  cDnctantia  perfode  terga> 
Ta  penitna  kOis  eradere  viaoera  morris 
Na  dubita 

and  again,  V  87. — 

Aequora  dulda  humi  lepvtat  mucnne  bidentis, 
Mox  bene  com  glebia  vivada  eeapitia  herbam 
Contundat  marrae  aen  fracti  dente  ligonia. 

Hence  the  Marra  was,  very  probabhr,  a  one-bladed  mattock,  an  instrument 
which  is  constantly  seen  hi  the  hands  ef  the  fidd  labourer  in  the  south  uf 
Europe,  and  still  retains  its  andent  name,  being  called  Marra  in  Italy,  and 
Marre  de  vigneron  in  France.     Pliny,  in  the  passage  quoted  above,  when 

1  Varro  L  e:    Thcae  worda  are  erldently  cormpt,  Imt  the  general  meaning  la  dear. 
»0.  L94. 

•  H  N.  XVin.  ML 
«  Virg.  a.  L  184. 

»  Locret  V.  90a  TlbolL  LL99LLaL49LlIiiL&  Ylrtr.  G.  IL  400.  Or.  F)ut.  IV.  927. 
Inr.  &  UL  28&    It  waa  probablj  identleal  with  the  Oreek  hmOXm, 

•  Gate  R.  &  la  IL 
TC0I.R.B.ILII.  IS. 

•  The  naaHicea  which  eeera  to  indicate  the  Ibrm  of  the  £40o-ara.—Ooliim.ILILXnL  Or.  E.P. 
L  Till.  M.  Amorr.  IlL  a.  8L  Sut  Theh.  IlL  fiM.  The  fbllowing  merelj  point  oot  the  naei  to 
which  It  waa  applied,— Hot.  Od.  IIL  tL  Sa  Epod.  V.  SO.  Epp.  L  xir.  sf.  Hart  IV.  \xW,  SsL 
Inr.  8.  VIL  83L  XL  881    Pallad.  B.  B.  L  43.  dmply  aamea  Mgomi  in  hia  llit  -^  ^-  ^ 
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tretting  of  the  BipaUum,  mentiaot  tbe  Marra  in  •nch  tonu  U  to  DonGnn  tba 
view  we  have  Uken.* 

r>l»>— Thii  wu  a  pointed  tptuU  ot  AoetL  Tlie  metiul  nptuming  uil 
■timog  of  the  soil  wu  pcrfoinHd  ohieflf  bf  the  pkngti,  tbe  Ugo  tad  tba  Krf«ai, 
end  tba  po^  ie  mentioDed  qiecullj  in  aonnectioo  with  ewsmpj  land  nd 
ioft  gvdcD  moald.*  That  it  «m  pointed  at  the  ntremitf,  appears  btat  Ibe 
words  of  Plinj,  when  he  U  euamentuig  the  diffismt  kiniu  of  ehares;  eoe  d 
which  he  desoribei  ■■  having  a  eiupu  in  mueronem/oMl^iata,  and  thaiaddi — 
eutpi*  effigient  palae  Aotcf.'  Cato  raoka  the  pala  wnoag  iron  implemvii 
(/erramenla),*  bnt  it  wai  eamelimH  tnade  of  hvdwood,  tipped  or  tigli 
with  iron — 


and  eametitnee  of  wood  alone  (palae  Ugneae)'  in  whiofa  owe  It  wu  mod  fe 
turning  over  and  winnowing  com,  and  wu  in  thia  form  probablj  identioal  wilk 
the  Ventilabrum,'  tbe  wnti  of  the  Oreefci. 

■IpaliBw, — Oocuionallj,  for  deep  digging  or  treoobing,  a  fViIa  of  gnd 
alio  sad  itrength  wa»  emplojed,  and  in  thit  tbape  waa  termed  Bipaliitm.  Tit 
ordinary  length  of  the  iron  blade  miut  bavs  been  two  teet  and  npwarde;  ftc 
Columella  Mfi' — talu  erit,  nan  alto  bipaUo,  ideil,  mtniu  duo* pide*  /trm- 
tuento,  novate  converli. 

Tbe  above  ii  (he  acooont  of  the  Bipaliun  given  in  tbe  moat  approred  wctka  ee 
Archaeology ;  bnt  there  is  a  pasuge  in  Flinp  whieh,  if  theie  be  no  «ior  in  tbe 
text,  eeema  to  prove  that  he  at  least  gave  this  name  to  the  double  iron  pnng  of 
the  Bidtm — Solum  aprietaa  it  qiiam  ampIiMinwin  in  Mminaria  me  in  vinai, 
bidentt  pattinari  debef  fentoa  pedu  btpalio  aUo:  eurra  raa  qaat€natm 
pedum  ferra  mwm  (o, " 

BwDwna  alio  mnst  have  been  eome  kind  of  apade  or  abovel,  jodging  fiooi 
the  porpeMi  to  wbicb  it  wee  applied.   Thus  it  wai  need  for  atirring  and  temperiag 

Cbuter,  itooco,"  and miiturea  of  varioo*  kinda;"  while  Ovid  repceeenia  Celar  at 
illing  Hemna  with  a  Rntrum,  when  the  latter  leaped  over  the  newJj-ont  tieodi 
which  marked  the  oironit  of  tbe  infaot  dtj — 

Neo  mon  tniuiliuC  mtro  C«ler  ooeapat  aaiam. 
Ills  pnioit  dniui  usgoinolaDtai  boiniun.'* 
■buUhh,  apparently  tbe  dlminntiva  fiwn  the  above,  mnat  have  been  wbit 
it  now  termed  a  com  ttrikt,  i.  e.,  a  eyiindrioal  pieoe  <tf  wood,  with  which  tbe 
grain  in  a  meaaore  i*  aeraped  level  with  the  brim." 


J.  H.  N.  XVm.  II  la 


jixv.  in. 

rllh  MRnAi,  rvura,  ud  tha  wimtr.  Mid  b  >e>ln  IIL  all. 
•Pun.  u!n.  XV1U.&  Comp.  XVI L  1).  Coluni.  Z. 
-    ■■  ■'    -^  ■■'-■■  Tamnu^ — ■ 
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-The  verb  pastino  and  the  sulMtantive  pastinatio  are  used  bj 
ihe  agricaltnral  writers  to  denote  the  operation  of  deep  digging  or  trenching, 
which  seems  to  have  been  nsnall^  performed  with  the  bideru  or  the  hipalihm} 
But  the  instrument  called  Pastinum  was  not,  as  we  might  have  supposed,  a 
spade  or  pickaxe,  but  a  two-pronged  dibble  for  setting  young  plants.  Thus 
Columella — Pastihuh  vocant  agricolae  ferramentum  bi/urcum^  quo  semina 
vanguntur* 

PaOadins  uses  pastinum  sometimes  as  equivalent  to  pastinatio,  and  sometimes 
in  the  sense  of  ground  that  has  been  trenched,  t.  «.,  solum  pastinatum,' 

■■rcwIiiM  a.  flarcalas. — ^The  chief  use  of  the  Sarculum  was  to  loosen  the 
•oil  and  destroy  the  weeds  around  the  roots  of  the  growing  com,  which  was 
•owed  in  such  a  manner  as  to  spring  up  in  regular  rows  or  drills,  the  operation 
being  called  sarritio.  Although  we  have  no  distinct  account  of  the  form  of  this 
iostmment,  we  can  scarcely  doubt  that  it  resembled  our  common  hoe,  which  is 
need  for  a  similar  purpose  in  turnip  husbandry,  and  is  also  applied,  like  the 
Sareutum^  to  many  other  purposes  connected  with  stirring  and  pulverizing  the 
groimd.  Columella  describes  very  graphically  the  process  of  ^^  earthing  up  ** 
jooDg  Tegetables  in  a  garden  with  the  Sarculum,* 

PaUadius '  distinguisbeB  between  Sarculos  simpUces  and  Sarculos  bicomes. 
What  the  latter  may  have  been,  it  is  hard  to  discover,  unless  we  suppose  with 
Dickson  that  it  was  a  double-bladed  hoe,  constructed  in  such  a  manner  that 
one-half  would  go  on  each  side  of  a  row  of  com,  and  heap  up  the  earth  towards 
the  plants. 

9«tekvA  dinu  Polafc€iH«>— This  was  a  strong  broad  chisel  set  straight  upon 
a  long  wooden  handle.*  It  was  extensively  employed  in  the  constraction  of 
field  works,  and  in  various  other  military  operations,  and  was  one  of  the  chief 
tools  of  the  carpenter,  while  the  use  to  which  it  was  applied  in  agriculture  is 
fblly  expluned  by  ColumelUi,' — Nee  minus  dolabra  quam  vomere  bubulcus 
utatmr:  et  praefractas  stirpes,  summasque  radices,  quibus  ager  arbusto  con- 
situs  impUcatur,  omnes  refodiat  ac  persequatur.  The  dolabra,  or 
(/o2a&tf(£a,  likewise  answer^  the  purpose  of  a  small  spade  in  the  hands 
of  the  gardener  and  the  vine*dresser.'  Sometimes  an  axe  had,  as  is 
well  known,  a  double  blade,  in  which  form  it  was  called  Bipennis,  and 
sometimes  instead  of  the  second  blade  a  dolabra  was  attached.  Such 
an  instrament  was  termed  Securis  dolabrata.* 

Valx  dim.  Fmlcala,  was  the  general  name  for  any  cutting  instra- 
ment with  a  carved  edge,  and  included  the  Scythe  of  the  mower  (/*. 
/oenaria),  the  Sickle  of  the  reaper  (F.  messoria — stramentaria)^ 
the  Bill  of  the  hedger  and  the  forester  (F.  silvatica — arborea  — 
ruscaria — lumaria-^sirpicula),  and  the  Praning-knife  of  the  gar- 

I  c  0L«  Ooliiin.  R.  R.  HL  la    PUn.  H.  N.  XVa  31. 

•  Cohim.R.R.IILl& 

•  PftUad.  R.  R.  II.  la  nL  9l  The  operation  of  Faittmah  Is  mentioned  ren  fteqnently  In 
connection  with  the  inmwntion  of  land  for  the  Connetion  of  a  TinejranL  See  ODlnm.  R.  R.  IV. 
11.  Ifi.  16L 

«CMoR.R.ia    Ooliun.  a  It.  X  91.    FUa  H.  N.  ZVIIL  la 

•  R.R.L4a. 

•  The  different  niodiflcatloni  and  une  of  the  Dolabra  hmre  been  ftaUy  described  and  illnstnted 
by  Mr.  JMnee  Tatee,  in  §,  peper  contained  in  the  6th  volume  of  the  Arekatohgieat  Journal.  See 
AUO  hia  ezoellent  article  **  DolabnL**  In  the /Nefidnorro/  Orodt  and  Roman  J nritfuMei.  edited  by 
Doctor  Smith,  aa  tt  stands  In  the /Irrt  edition  of  that  work,  ftir  In  the  iseond  edition  U  la  maca 
curtailed. 

VR.R.ILS    Oomp^  Pallad.  R.  R.  II.  a. 

•  Pallad.  R.  a  IlL  9L    Oolnm.  R.  &  IV.  91 

•  Failed.  R.  R.  1. 48.  who  oppoeea  U  to  the  ^Siwrif  ifet^es; 
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denerand  the  Tine-dresaer  (F.  ptcfatortd— vuiitoria  b.  vhieatiea),^  GolmndUi 
describes  minatelj  the  somewhat  complicated  fonn  of  the  Falx  Ftmtorto,  winch 
will  be  understood  from  the  annexed  cut,  which  is  copied  firom  a  represenu- 
tion  found  in  several  MSS.  of  that  writer.' 

¥«■■■%  called  by  Virgil  mystica  vannut  laechi^*  was  oertainlj  an  instru- 
ment for  winnowing  com, — tpsae  autem  spicae  tneUtu  futHbtu  tMndwUur 
vannisque  expurgantur^  and  was  probably  identical  with  the  Gredc  a«sm». 
Our  only  information  with  regard  to  its  form  is  derived  from  the  words  of  Ser- 
vins,  who  calls  it  crtbrum  areate,  from  which  we  condnde  that  it  was  a  kind 
of  sieve, — and  shallow  baskets  of  this  shape  are  to  be  seen  in  various  rqyre- 
sentations  of  Bacchanalian  ceremonies,  containing  the  sacred  ntenuls,  and 
borne  on  the  heads  of  attendants,  who  were  hence  termed  Ai»»o^o^M. 

8.  Res. 

The  most  important  operations  performed  by  the  farmer  were,— ^1.)  Arath 
(ploughing).  (2.)  Occatio  Hiarrowing).  (3.)  SaHo  —  SementU  (sowing). 
'4.)  Sarritio  et  Runcatio  (Wing  and  weeding).  (5.)  Messio  (reaping). 
6.)  Tritura  et  Ventilatio  (thrashing  and  winnowing).  (7.)  Conditio 
[storing). 

(1.)  Aratio;  (2.)  Occatio;  (8.)  Satio.^  —  The  number  of  plougfainf^s 
requisite  in  order  to  render  the  land  fit  for  the  reception  of  seed,  depends  upon 
so  many  contingencies — the  nature  of  the  soil,  the  condition  of  the  soil,  the  crop 
desired— that  no  rule  could  ever  be  laid  down  of  universal  applicatioa.  But, 
according  to  Roman  practice,  land,  when  about  to  receive  a  crop,  was  seldom 
ploughed  less  than  twice,  or  more  than  four  times.  When  a  lea  field  (ager 
novaUs)  was  broken  up,  the  ploughman,  when  he  gave  the  first  ploughing,  was 
said  proscindere — when  he  gave  the  second,  iterare^  or  offringere^  because  this 
was  usually  a  cross  ploughing  (G.  I.  97.) — 

Et  qui  ^rcMcisso  quia  Bosdtat  aequore  tergm 
Bursas  m  obliquom  verso  pexrompit  aratro, 

—When  he  gave  the  third,  tertiart. 

If  the  sou  was  stifi;  after  each  plonghinj^,  the  clods  (gUbae  inerte$)  were 
broken  down  with  heavy  hand-rakes  {rastru}  or  by  dragging  hurdles  (crates) 
over  the  surfiuse,  and  these  were  sometimes  toothed  (crates  deHtaiae),  This 
operation  was  termed  Occatio^  and  resembled  in  every  respect  harrowing^ — 
(G.  I.  94.)— 

Moltum  adeo  rastris  glebas  qm  fian j^t  inertes, 
Vlmineasqae  trahit  cvatea,  iuvat  arva.  .    .    . 

When  the  soil  was  completely  pulverized  and  presented  a  perfeotlT  smooth  sur- 
face, which  was  generally  achieved  by  the  second  or  third  ploughing  and  har- 
rowing, the  seed  com  was  cast  upon  the  ground,  a  pair  of  numld-bowds  (6tiui< 
aures)  were  attached  to  the  share  beam  (dentaUa)^  and  the  seed  was  pkmgbed 
in,  the  land  being  by  this  operation  ribbed  or  raised  in  ridges,  as  in  potato  or 
tumip  husbandly.    In  giving  this  last  ploughing^  the  husbandman  was  said 

>  Cato  R.  R.  la  n.    yarroR.R.Ltt.    L.  L.  Y.  f  IS7.  ad.  MOD.    Pallad.  R.  R.  L  41. 

•  Colmn.  RR.nr.i8w 

*  VirR.  QeorA  L  16&  and  note  of  Senrlas. 
«ColanuR.R.U.%V 

•Coltim.ll.%.4.%.^Vk\\.\VXl.V^  TfiBk.'EL^.^cra^Yl.VLtt.M.SS.   Yarr.  R.  a 
tLm    CatoB.R.e\. 
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Krare  8.  in  liram  redtgere,  the  elevated  ridge  of  earth  was  called  porca^  the 
dq)re80ioii  between  each  two  porcae  was  called  lira  or  sulcus, 
^  Sometimes,  however,  the  land  was  prepared  for  sowing  by  ploughing  it  la 
ridges  before  sowing,  then  casting  the  seed  into  the  furrows,  and  covering  it 
up  bj  harrows  as  among  ourselves.  This  was  regarded  as  inferior  husbandly, 
for  it  was  held  that  the  soil  ought  to  be  completSy  pulverized  before  the  seed 
was  committed  to  the  ground ;  that  this,  however,  was  not  always  the  case  ii 
evident  from  the  lines  (G.  I.  104.)— 

Quid  dicam,  iacto  qui  semine,  commlnos  arva 
Insequitur  cumulosque  mit  male  pinguis  arenae. 

(4.)  Sarritio  et  Runeaiio.^ — It  will  be  understood  from  what  has  been  said 
above  with  regard  to  the  mode  of  covering  up  the  seed,  that  the  young  plants 
would  spring  in  regular  rows,  leaving  a  considerable  space  between  the  drills,  so 
that  two  operations,  little  resorted  to  by  the  modem  farmer  in  the  case  of  corn 
crops,  could  be  performed  with  safety  and  facility.  These  were  hand  hoeing, 
called  sarrilioj  executed  with  an  instrument  called  sarculunif  the  object  being 
to  loosen  the  soil  and  admit  air  and  moisture  to  the  young  plants*,  and  weeding, 
called  runcatio,  which  was  performed  at  a  subsequent  stage  in  the  growth  of 
the  crop — subiungenda  deinde  est  sarritioni  runcatio — and  both  operations 
were  repeated  as  often  as  circumstances  seemed  to  demand. 

Hand  hoeing  and  weedmg  were  among  the  ordinary  and  regular  operations 
performed  upon  the  corn  crops,  but  there  were  others  resorted  to  occasionally  only 
mod  to  meet  particular  emergencies — thus,  when  the  young  com  was  too  rank, 
the  over  luxuriance  was  checked  by  depasturing  it,  as  enjoined  by  Virgil  (G. 
I.  111.)- 

Quid  qui  ne  gravidis  procumbat  colmos  aristis 
ikucunem  segetum  tenera  depascit  in  herba, 

— when  the  crop  was  parched  by  excessive  drought,  the  husbandman  betook 
himself  to  irrigation,  as  described  in  the  charming  lines  (G.  I.  106.) — 

Deinde  satis  flavium  inducit  rivosqne  seqnentcs,  &&, 

this  being  different,  however,  from  the  systematic  irrigation  which  formed  part 
of  the  established  culture  in  some  districts. 

(5.)  Messio,* — Mention  is  made  by  Varro  of  three  different  modes  of  reaping 
com  (Jrumenti  tria  genera  sunt  messionis)  adopted  in  different  parts  of  Italy. 
According  to  one  method,  the  stem  was  shom  close  to  the  ground  with  a  reap- 
ing hook  (falx)y  and  the  ears  were  then  cut  off  from  the  straw,  and  carried 
away  in  baskets  (corbes)  ;  according  to  the  second,  the  ears  alone  were  cut  off 
with  a  small  saw,  fitted  into  a  crooked  wooden  handle;  according  to  the  third, 
the  stem  was  divided  midway  between  the  ear  and  the  root.  When  either  the 
second  or  the  third  method  was  followed,  the  straw  left  standing  was  subse- 
fluently  mown. 

(6.)  (7.)  2n/ura—  Ventilatio — Conrft/io.'— The  mode  of  thrashing  com 
ibUowed  by  the  ancient  Romans  is  still  retained  in  southern  Italy,  in  Greece, 
and  in  the  East,  and  is  frequently  alluded  to  in  Scripture.  A  small  plot  of 
ground,  generally  of  a  circular  form,  was  marked  out  in  the  immediate  vicinity 
of  the  VUla ;  it  was  surrounded  with  a  low  wall,  the  surface  was  either  levelled, 

I  Ocanm.  &  R.  IL  12.  IS.    Plin.  H.  N.  XVIII.  SI.  26.    Cato  R.  R  87.    Varr.  &  &  L  18.  aa  M. 
■  Varro  R.  R.  I.  Mi    Ck)lain.  R.  H.  IL  vl.    PUn.  H.  N.  XVIIL  sa  ^   «.  ,«.     «. 

>  Varro  R.  R.  L  U.  61.  dS.  Mw  67.     Colum.  R.  R.  I.  6.  IL  2a     Cato  11  R  91.  US.    FUo. 
H.K.XVm.  SO.  Or 
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or  raised  slightly  in  the  centre,  was  made  perfectly  smooth,  and  hardened  into  a 
sort  of  concrete  by  the  addition  of  chalk  and  other  materials — the  space  thus 
prepared  was  called  Area  (G.  I.  178J — 

Area  cnm  primis  ingenti  aeqoanda  cylindro 
Et  vertenda  mann,  et  creta  solidanda  tenaci 
Ne  Bubeont  herbae,  nea  pnlvere  victa  fiitiacat. 

To  this  endosare  the  ears  of  com,  either  cut  close  off,  or  with  a'  portion  of  the 
straw  attached,  were  conveyed  and  spread  out,  and  the  grain  was  then  trodden 
or  rubbed  out  (ierere)  by  oxen  or  horses  driven  round  and  round.  In  order  that 
the  ears  might  be  turned  over,  and  every  portion  subjected  in  turn  to  the  tread- 
ing action  of  the  feet,  heavy  beams  of  wood,  with  iron  spikes  attached,  called 
Tribula  and  Traheae  were  dragged  backwards  and  forwards  by  some  of  the 
animals.  The  com  was  then  winnowed  by  tossing  it  in  the  air  by  a  wooden 
shovel  called  ventilabrum^  or  by  agitating  it  in  a  sieve  called  vannus,  and  when 
thoroughly  cleaned,  was  stored  up  in  carefully  constracted  granaries  {granaria 
— horrea).  Sometimes,  however,  when  the  ears  of  com  were  cut  close  off  from 
the  straw,  they  were  conveyed  to  the  bam  (horreum)^  and  there  the  grain  was 
beaten  out  with  flails  (baculis  txcHtere—fustUms  tundere)^ 

4.  Tempora.^ 

The  seasons  at  which  the  different  operations  were  performed  necessarily  varied 
greatly  according  to  circumstances.  Thus,  rich  strong  land  was  ploughed  eariy 
in  spring,  and  again  before  the  summer  solstice,  while  dry  poor  soil  was  not 
ploughed  at  all  until  autumn.  Virgil  gives  the  precept  distinctly,  and  adds  the 
reasons  (G.  I.  63.) — 


En^  age  terrae 


Pingne  solum  primis  extemplo  a  mensibos  anni 
Fortes  invertant  tauri,  glebasqae  iaoentes 
Pulvemlenta  coquat  matoris  solibus  aratas. 
At  si  Don  fuerit  tellus  fecanda,  sub  ipsum 
Arctnnim  sat  erit  tenoi  suspendere  snlco  : 
Illic,  officiant  laetis  ne  fnigibus  herbae, 
Uic,  sterilem  eziguus  ne  deserat  humor  arenam. 

So  also  different  crops  were  sown  at  different  seasons.  YTheat,  as  among 
ourselves,  might  be  sown  twice  a-year,  towards  the  dose  of  autumn,  and  in 
spring,  the  latter  being  called  trimestris  satio,  because  the  grain  was  reaped 
about  three  months  af\er  it  was  sown.  Virgil  speaks  of  the  autumn  sowing  only, 
and  says  that  the  farmer  ought  not  to  commence  before  the  latter  end  of  October 
(G.  1. 219.)— 

At  d  triticeam  in  messem  robustaque  farra 

Exercebis  humnm,  solisqne  instabis  aristis, 

Ante  tibi  Eoae  Atlantides  abscondantar 

Debita  quam  sulds  committas  semlna,  &c 

«  Cotnm.  R  R  n.  ?1. 

•  The  Eleventh  Book  of  Coltnnella  It  almost  entlrelj  oeenpted  by  an  exposition  of  the  smmhm 

HlSJ^*'*'  *°  ^**'^  ***®  different  operations  of  Agricoltare  ought  to  be  perfbnned,— //«««« 

praecipiemtu  quid  quoque  mense  faciendum  sit,  tie  temporibtii  aoeammodaiUm  optrm  rmrU,  mt 

permtHTU  ttattu  coefi:  cuius  varietatem  mutatioiumqvt,  si  tx  hoc  eommenlario/lieril prvemmttms 

??.  S^T  ^  wmqtiam  d«cip(c(ttr«  wt  ccrte  mm  /fwwnttr,  c  %    Varro  also  detoiea  too  ehaBtert 

(R.  K.  L  27 %^'>\o\V«t«axt\«\n^\c.^v^<^T^^\^%^«sr  Into  eiicht  Mto'^Mllii  a^ 

in^le  work  of  PaV\tA\Tia«  «a  xvci^ot:,^  vX^nnrK  \%  ^^ravcv  \siMev  ^\^  Vsct&.  tn  ^  fiOoMh 
iMv  a  book  being  de\o\»^  \o  ei^  mouiCDu  Va  ^kwk'^Yk3i.iau^.3iX>a;L.^gi.*«^<si«<; 
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In  like  manner  the  poet  tells  vm  that  hordeum  (barley),  Unnm  (flax), 
papavera  (poppies),  vicia  (the  vetch),  and  faselus  (the  kidnej-bean),  ought 
to  be  sown  about  the  beginning  of  November,  but  faha  (the  bean),  medica 
(Inceme),  and  milium  (millet),  in  spring.  Even  here  the  practice  varied  in 
different  parts  of  Italy,  for  Pliny  remarks  upon  bean  sowing  that  Virgil  describes 
the  usage  of  his  native  province  on  the  Po,  while  in  central  and  southern  Italy 
beans  were  commonly  sown  in  autumn. 

Under  the  head. of  Tempora  would  fall  the  consideration  of  days  propitious 
for  work  (Jtlices  operum)  and  those  on  which  it  was  unlucky  to  commence  any 
undertaking  (G.  I.  276.)— 

Ipsa  dies  alios  alio  dedit  ordine  Luna 
ielioai  opemm — Quintam  fiige,  &c 

— moreover  certain  tasks  could  be  performed  without  impiety  even  on  days 
consecrated  to  the  gods  (G.  I.  268.) — 

Quippe  etiam  festis  qnaedam  exercere  diebus 
Fas  et  iura  sinont.    .    . 

—some  occupations  could  be  prosecuted  in  bad  weather  (G.  I.  259.) — 

FripduB  agrioolam  si  qnando  oontinet  imber 
Malta,  &c 

— aome  even  in  winter  (G.  I.  291.)— 

Et  qnidam  seros  hibemi  ad  lominis  ignes 
Pervigilat.    .... 

^nay,  particular  hours  of  the  day  were  regarded  as  peculiarly  appropriate  to 
certain  toils.  Thus  grass  and  stubble  were  best  cut  during  the  night  or  in  the 
early  morning  when  the  ground  was  still  wet  with  dew — 

Mnlta  adeo  gelida  melius  se  nocte  dedere, 

ivliile  ploughing,  sowing,  reaping,  and  thrashing  succeeded  best  dnring  the 
noontide  heat  (G.  I.  297.)— 

At  rnbicnnda  Ceres  medio  sncciditur  aestu 
Kt  medio  tostas  aestu  terit  area  firuges. 
Kudos  ara,  sere  nudns.    .... 

Under  the  head  of  Tempora  would  fall  also,  in  ancient  times,  that  knowledge 
of  astronomy  which  taught  the  rustic  to  determine  the  different  epochs  of  the 
year  by  observing  the  position  of  some  conspicuous  stars  and  constellations 
with  regard  to  the  sun  (G.  I.  267.) — 

Kec  frnstra  signorum  obitus  specnlamur  et  ortns, 

and  also  that  familiarity  with  certain  natural  appearances  which  enables  those 
who  have  resided  long  in  any  particular  locality  to  predict  changes  in  the 
weather.  These  prognostics  were  termed  by  the  Greeks  A«o9d^«i«,  and  the 
poem  of  AratuB  bearing  that  tiUe  has  been-  closely  followed  by  Yirgil  in  several 
passages  of  the  first  Georgic, 

Cr«p«. — We  may  now  briefly  enumerate  the  chief  crops  coltivated  by  the 
Jtomaos^  the  objects  of  the  %'arious  operations  detailed  above. 
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1 .  Corn  Crops  (/nungjito).— Of  these  the  mo»t  important  was  wheat,  and 
of  thb  cereal  two  distinct  species  were  in  common  nse,  Far  and  TYiticum, 

Far^  said  to  have  been  the  grain  first  cultiyated  in  Italy,  ia  the  species  known 
to  botanists  as  Triticum  SpeUa^  or  Spelt  Wheats  and  is  still  raised  on  high  and 
poor  soils  in  central  Europe.  It  is  much  coarser  than  oommoa  wheat,  and  the 
husk  adheres  so  closely  to  the  grain  that  it  cannot  be  separated  by  thrashing, 
bat  mast  be  removed  by  a  process  similar  to  that  appli^  to  oata  and  barley 
before  they  aze  ground  into  meal.  This  operation  was  designated  by  the  verb 
pinsere^  the  place  where  it  was  performed  as  pistrinum^  and  the  workman  as 
pisior^  words  which,  strictly  speaking,  are  distingnished  from  molere  and  its 
derivatives.  But  in  ancient  times  the  grain  was  husked,  ground,  and  baked  in 
the  same  place  and  by  the  same  person,  and  hence  pistrinum  frequently  denotes 
a  mill  or  a  bakehouse^  and  pistor  usually  signifies  a  baker, 

Triticum  seems  to  have  been  specifically  the  same  with  the  wheat  culti- 
vated by  ourselves,  and,  like  it,  admitted  of  many  varieties,  the  moat  comnum 
of  which  were  Siligo^  Rohur^  Ador^  and  Semen  Trimetlre — the  last  we  may 
identify  with  our  spring  wheat 

Uordeum  (barley)  also  was  cultivated  largely^  and,  to  a  nore  limiteil 
extent.  Milium  (millet)  and  Secale  (rye).  Avena  (the  oat)  does  not  socoeed 
in  a  climate  so  hot  as  that  of  Italy,  and,  when  sown,  was  probably  cut  green 
for  forage. 

2.  Leguminous  Crops  {Legumina), — Of  these  the  most  important  were— 
Faha  (the  bean);  Pisum  (the  pea);  Faselus  (the  kidney  bean);  Vicia  (the 
vetch) ;  Lera  s.  Lenticula  (the  lentile) ;  Cicer  (the  chick  pea) ;  Lupinua  (the 
lupine). 

S.  Forage  Crops  {Pahuld). — Of  these  the  most  important  were — Foenum 
(hay);  Medica  (lucerne);  Ervum  (tares).  It  was  common  to  sow  together 
various  kinds  of  grain,  tares,  and  vetches,  and  to  cut  the  whole  when  green, 
such  a  combination  being  called /arra^o. 

To  this  class  belong  r^apus  (rape),  and  Rapum  (the  turnip),  which  were 
extensively  cultivated  in  Gaul 

4.  Crops  cultivated  for  their  fibre.— Of  these  the  chief  were  Zintnii  (flax), 
and  Cannabis  (hemp). 

5.  Crops  cultivated  for  the  sake  of  other  crops. — ^To  tkia  class  bdongcd 
Arundo  (the  reed),  extensively  used  for  the  support  of  vines,  and  SaUx  (the 
osier)  employed  for  withes  and  baskets. 

Papavera  (poppies),  which  were  raised  for  the  sake  of  the  oil  which  they 
yielded,  cannot  be  conveniently  ranked  under  any  of  the  above  heads. 

Slannring— Fallows — Boiatioa  of  Crops,  dec. — Land  will  not  continue 
to  produce  crops  for  an  indefinite  number  of  years  in  succession,  unless  means 
^e  taken  to  stimulate  and  recruit  its  powers.  This  may  be  effected  in  two 
ways, 

1.  By  repose.  2.  By  the  application  of  manure  (afercorcUio),  combined 
with  a  change  of  crupsw 

The  usual  practice  among  the  Romans  was  to  allow  com  land  to  lie  &Uow 
every  alternate  year.  This  is  evident  from  the  precepts  of  Virgfl,  who  enjoins 
the  farmer  to  plough  rich  land  early  in  spring,  and  to  sow  late  in  antaiiui,  thus 
iniplying  that  the  ground  remained  wiproductive  during  the  intoraL  This 
kystem  of  Summer  Fallow*^  %a  U  ia  called,  prevailed  extensively  in  England 
until  a  reoenl  pexvo^^  W\.  \i«a  "Oivvi  'Wa.^  ^  ^|!wx^\&saanm  aupeneded  by 
improved  mod«a  ol  ^v^xmx^ 
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Some  land,  however,  was  natnrally  so  rich  that  it  was  cropped  everj  jear, 
and  hence  was  called  Ager  restibiHs;  but  in  this  case  it  was  necessary  to 
apply  manure  liberally.  Ob  the  other  hand,  Nevale,  or  Ager  Novalis,  is  the 
term  commonly  nsed  to  designate  land  which  was  allowed  to  repose  for  a 
year,  and  then  broken  up  afresh — Novate  est  quod  altemis  annis  seritur. 
Again,  Vervactunif  which  properly  signifies  land  ploughed  in  spring — quod 
vere  semel  aratum  est^  a  temporis  argumento  VERYACTrM  vocatur — is  also 
opposed  to  Ager  restUnlis^  b^nse  land  ploughed  in  spring  was,  generally 
speaking,  not  sown  until  the  following  autumn^  and  therefore  rested  for  a 
season.* 

The  ancient  agriculturist  was  fully  alive  to  the  importance  of  collecting  as 
much  manure  {stercus).  as  possible. — Sterquilinium  magnum  stude  ut  habeas: 
stercus  sedula  conserva,  are  the  words  of  Cato,  and  minote  directions  are  given 
for  preparing  and  applying  it.  Yarro  recommends  the  formation  of  two  dung- 
hills (Sterquilinia),  or  one  large  dunghill  in  two  divisions,  close  to  the  farm- 
house {secundum  vUlam),  one  for  old  and  well-rotted  dung  ready  for  use,  the 
other  as  a  receptacle  for  all  fresh  additions.' 

But  however  rich  land  may  be,  and  however  highly  manured,  if  the  same 
kind  of  crop  is  sown  for  several  years  in  succession  upon  the  same  ground, 
it  rapidly  degenerates;  and  hence  the  necessity,  well  known  to  the  ancients, 
of  what  is  now  calted  a  Rotation^  that  is,  of  varying  the  crops,  so  that 
com,  leguminous  plants,  and  forage  shall  succeed  each  other  in  a  certain 
cycle. 

The  passage  in  Yurgil  (G.  I.  71.-83.)  in  which  he  touches  upon  this  theme  is 
somewhat  obscure,  and  has  been  variously  interpreted,  but  the  true  meaning 
a^ems  to  be  as  follows : — 

1.  The  exhausted  energies  of  the  soil  may  be  recruited  by  a  summer  fallow — 
by  allowing  the  ground  to  remain  uncropped  every  other  year  (altemis  anni^ 
eessare%  71.  72. 

2.  But  if  the  extent  of  the  farm  is  not  sufficient  to  admit  of  this,  the  same 
object  may  be  attained  by  varying  the  crop  in  such  a  manner  that  com 
(farrd)  shall  be  succeeded  by  green  crops,  such  as  vetches,  beans,  and  lupines, 
73.-76. 

3.  However,  fiiiz,  poppies,  and  oats  must  be  excluded  frem  the  rotation,  for, 
although  they  are  not  com  crops,  they  scourge  (uruut)  the  ground,  and,  there- 
fore, cannot  be  employed  to  recraii  it,  77.  78* 

4.  But,  if  you  keep  flax,  &c.,  out  of  your  rotation,  it  will  be  easy  work  for 
the  land,  although  you  crop  it  every  year,  provided  you  vary  the  crop  (altemis 
enimfacUis  ldbor^\  and  give  the  ground  plenty  of  rich  manure,  for,  by  a  change 
of  crops  the  land  does,  as  it  were,  find  sepose,  and  thus,  although  not  yielding 
com,  IS  not  altogether  nnpsoductive. 

>  Cato  R.  R  87.  S3i  Varro  R.  &  L  S9.  44.  L.  L.  V.  9  89.  ed.  IffllL  Colnm.  R.  R.  U.  9.  10. 
XI.  2.  9  32.  Flln.  H.  K.  XVIIL  19.  2L  23.  Ager  novalU,  or  Nwalt  totum,  are  sometimes  used  to 
denote  t<md  luwty  brought  imto  euUioaiion;  and  hence  tMd  in  a  UaU  ^  naiure^  pasture  that  has 
iierer  been  ploughed.  _ 

*  Cato  R.  &  &  87.    Tarro  &  R  1. 13.  38.    Colom.  R.  R.  IL  15.    Plin.  H.  K.  XVIL  9l 

*  The  main  dlfflcnlty  of  the  passage  lies  in  the  word  attemiM.  In  line  71.  all  agree  In  nnderw 
•landing  aUermti  to  mean  alUmi$  amtis.  and  to  reflsr  to  a  summer  fallow :  hut  in  line  79^  SeU 
tamm  alUmitfacUU  labcr^  taken  in  connection  with  what  follows,  and  ekpeclally  with 

Sttc  qnoque  nmtatlB  requleacnnt  foetibus  arrv. 

It  wovAd  appear  tbat  attcnii»miiat  deaott  the  altersation  of  a  green  crop  with  a  corn  crop.. 
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Propagation  of  the  Vine. — Seyeral  methods  are  mentioned  by  ancient  writera, 
and  Virgil  seems  specially  to  approve  of  that  by  layers  (G.  II.  62.) — 

Sed  tmnds  oleae  melius,  propagiue  vites 
Bespondent 

but  the  one  generally  adopted  was  that  by  malleoli.  The  malleolus  was  a 
young  shoot  cat  from  the  vine  with  a  small  knob  of  the  wood  of  the  preceding 
year  projecting  on  each  side,  so  as  to  preseut  the  form  of  a  little  hammer,  and 
hence  the  name.  Columella  describes  it  most  distinctly  (III.  6.) — Malleolus 
autem  novellas  est  palmes^  innatus  prions  anni  Jiagello^  cognominatusque  a 
timiUtudine  ret,  quod  in  ea  parte  quae  deciditur  ex  vetere  sarmento  prominens 
ntrinque  malleoli  speciem  praehet.  The  malleoli  were  planted  out  in  a  nur- 
sery (jgeminarium  vitiarium)^  the  soil  of  which  was  prepared  for  their  reception 
by  repeated  diggings,  and  those  who  were  most  careful  selected  for  this  purpose 
a  spot  resembling,  as  closely  as  might  be,  in  quality  and  exposure,  the  g^und  to 
which  they  were  ultimately  to  be  transferred  (G.  II.  2G8.) — 

Mutatam  ignorent  sabito  ne  aemina  matrem. 

At  the  end  of  three  years  the  malleoli^  having  in  the  meantime  been  properly 
pruned,  had  formed  vigorous  roots :  hence  they  were  now  termed  Viviradices^ 
and  were  ready  to  be  transplanted. 

The  vivaridices  were  planted  out  in  the  vineyard  which  had  been  prepared 
for  their  reception  in  one  of  three  modes  (Plin.  H.  N.  XYII.  35.)  1.  In 
pastinato^  t.  e.,  when  the  whole  surface  had  been  deeply  trenched,  and  the  soil 
completely  pulverized  by  repeated  manipulations,  this  was  regarded  as  the  best 
Diode.     2.  In  sulco^  i.  e.,  in  trenches.     S.  In  scrobe^  t.  e.,  in  pits. 

In  any  case,  the  young  plants  {semind)  stood  in  parallel  rows  (ordines)^ 
those  in  each  row  were  placed  at  equal  di&tances  from  each  other,  and  the 
distance  between  each  of  the  parallel  rows  was  equal  to  the  distance  between 
each  plant  in  the  row ;  so  that  each  vine  had  exactly  the  same  amount  of  free 
space  all  round.  The  distance  between  each  vine  varied  in  different  localities, 
according  to  the  quality  of  the  soil — 

«...    Si  pingma  agros  metabere  campi, 
Densa  sere,  in  denso  non  segnior  nbere  Bacchus ; 
Sin  tumulis  adclive  solum  colli»qae  supinos 
Indulge  ordinibosi — 

According  to  Pliny,  the  distance  in  the  richest  land  was  -not  less  than  four,  and 
in  the  poorest  not  more  than  eight  feet;  but  others  allow  an  interval  often  feet. 
Down  the  middle  of  the  vineyard  ran  a  road  called  Limes  decumanus,  or 
simply  Decumanus^  eighteen  feet  broad,  so  as  to  admit  of  two  carts  passing 
each  other;  a  series  of  narrower  paths  called  semitae  or  viae  were  formed,  some 
parallel,  and  others  at  right  angles  to  the  decumanus^  the  distance  between  the 
semitae  being  always  the  same.  In  Uiia  manner,  the  whole  vineyard  was 
divided  into  square  plots  of  equal  size,  which  were  termed  antes^  horti^  or 
hortuU^  each  hortus  oontaining  one  hundred  plants.  The  circumstance  that  the 
viae  or  semitae  were  all  either  at  right  angles  or  parallel  to  the  decumanus^ 
is  luUicitcd  by  Virgil,  when  he  aays — 

....    neo  gecius  omnia  in  ungnem 
Arbunbus  posiUs  secto  via  limite  quadret, 

>  Columella,  however,  aays  exactly  tbo  revene,  B.  tt.  IIL  Mb 
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present,  bat  (requeotly  were  permitted  to  attain  to  their  fnll  height,  as  is  common 
to  this  day  in  Campania.  In  the  latter  case,  the  branches  were  pruned  in  such 
a  manner  as  to  present  a  series  of  storeys  or  stages  called  tabulata,  and  to  these 
Virgil  alludes  (G.  II.  361. ;  comp.  Colum.  V.  6.)— 

.    .     .    Sommuque  sequi  tabukta  per  nlmos. 

In  the  Vtnea  or  Vtnetum  proper  the  vines  were  either  left  to  trail  upon  the 
ground,  partially  supporting  themselves  (sparsis  per  terram  palmitibus  aul  per 
86  vite  mbrecta — Plb.  XXXY.  6.),  as  we  now  see  them  in  some  parts  of 
Provence,  or  they  were  supported  {vites  pedatae)  by  props  (adminicula — 
pedamenta)f  which  were  either  entire  sticks  (/>a/i),  or  pieces  of  cleft  timber 
(ridicae,)  Again,  the  vine  was  either  attached  to  a  single  upright  support 
{adminiculum  sine  iugo)^  as  in  all  the  finest  vineyards  of  modem  France,  or  to 
two  uprights  and  a  cross  piece  {pedatae  simplici  iugo),  or  they  were  trained 
upon  a  sort  of  trellis. formed  by  four  uprights  set  in  the  angles  of  a  square,  and 
connected  by  cross  pieces  at  top,  so  as  to  form  a  kind  of  roof  {compluviatae 
quadrupUci  iugo\  both  of  the  last  mentioned  arrangements  being  still  very 
common  in  Italy.  The  cross  pieces  which  formed  the  connection  at  top,  were 
either  poles  (perticae)^  or  ropes  (funicuU)^  or  strands  of  hair  (crines). 

Different  operations  performed  on  the  Vine. — Both  when  in  the  Seminarium 
and  after  it  had  been  transplanted  to  the  Vineay  the  young  vine  was  repeatedly 
cut  down  nearly  to  the  ground,  in  order  that  the  roots  might  acquire  vigour,  and 
was  not  allowed  to  bear  firuit  until  the  seventh  year — antequam  septimum 
annum  a  sarculo  compleat — Plin.  H.  N.  XVII.  35.),  but  when  the  vineyard  was 
in  full  bearing,  the  ordinary  operations  performed  each  year  were  four — 
1.  Pastinatio.    2.  Pampinatio,    S.  Putatio,    4.  AblaqueaHo, 

1.  Pastinatio,  t.  e.,  trenching.  The  whole  vineyard  was  dug  three  or  four 
times  at  least  each  year  (G.  II.  398.) — 

.    .     ......    Omne  qootannis 

Terque  quaterqiie  aolom  sdndendnm,  glebaque  Tenis 
Aetemum  fivigenda  bidentibus.    .... 

the  instrument  usually  employed  being  the  Bidens^  which  is  still  in  common  use 
lor  the  same  purpose,  although  the  plough  was  occasionally  resorted  to. 

2.  Pampinatio,  i.  e.,  leaf-plucking. — ^A  portion  of  the  vine  leaves  were 
removed  by  the  hand — omne  levandum  fronde  nemus — twice  each  year ;  unce 
in  spring  before  the  plant  began  to  blossom,  and  again  in  autumn  after  the 
grapes  were  formed,  in  order  to  admit  the  sun  freely  to  the  fruit. 

3.  Putatio^  i.  e.,  pruning. — The  superfluous  shoots  (sarmenta)  were  usually 
pruned  off  after  the  conclusion  of  the  vintage ;  the  knife  employed,  called  Fabs 
Ftnttona,  was  of  a  peculiar  form,  and  has  been  minutely  described  by  Colu- 
mella, IV.  2. ;  and  represented  above,  p.  480. 

4.  Ahlaqueatio, — This  operation  was  performed  late  in  October,  and  con- 
sisted in  digging  round  the  vine  so  as  to  expose  the  upper  portion  of  the  roots ; 
those  which  approached  within  eighteen  inches  of  the  surface  were  lopped  off^ 
the  remainder  were  left  open  to  the  weather  for  a  longer  or  shorter  period 
according  to  the  climate,  and,  before  the  hole  was  filled  up,  a  little  manure  waa 
occasionally  thrown  in. 

With  regard  to  the  vintage  (vindemia)^  the  treatment  of  the  grapes,  and  the 
process  of  making  and  preserving  wine,  we  have  already  spoken,  p.  437.' 

1  Se6  CAto  R.  &  88w  S9l  SI.  42.--16.  SL  6i.~6a  98. 100.  I17.-lia    Vant)  B.B.  I.  SI  M.  €a  SI 
66.    Ckkloin.  K.  R.  IIL  17.  VL  (k  7.    FUu.  U.  N.  XVIL  !& 
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C«lmi«  mi  the  oure— WhOe  the  vine  demanded  constant  watchfiilnes  tnd 
unceasing  toil,  tbe  management  of  the  olive  was  so  easj  that,  oomparatiTeljr,  it 
might  be  said  to  require  no  cultivation  (6.  II.  420.) — 

Contrs,  non  ulla  est  olds  coltoxm.         •    .    . 

The  operation  of  Ahlaqueatio^  the  same  as  that  described  above  in  the  case  o( 
the  vine,  performed  each  antumn — the  occasional  loosening  of  the  soil  m  tbs 
olive-yard,  either  with  the  Bidensov^t  ploagh — and  pruning  at  long  interrali, 
were  sufficient  to  keep  the  plant  in  health,  and  to  secore  abundant  crops — thai 
Columella,  V.  9. —  Quinetiam  complurtbuiinterpasUisannisoiivetmmjmiandlai 
est:  nam  veteris  praverbii  meminisse  cofirentV,  eum  qui  aret  oUtfettamy  rogare 
fructum ;  qiii  stercoret^  exorare ;  qui  caedaty  cogere. 

Propagation  of  the  Olive. — The  mode  generally  adopted  was  emioos.  A 
seminarium  having  been  carefully  prepared,  young,  kmg,  healthy,  fruitful 
branches,  about  the  thickness  of  a  man*s  wrist,  were  detached  from  a  fiill  grown 
tree.  These  branches  were  cut  transversely  into  sections  eighteen  inches  ia 
length,  which  arc  called  trunci  by  Virgil  (G.  II.  63.),  and  taleae  by  ColmDella. 
The  extremities  of  the  taUae  were  smeared  over  with  a  mixtore  of  dang  and 
ashes,  and  then  planted  in  the  seminarium  to  such  a  depth  that  the  top  of  tbe 
talca  should  be  three  inches  under  the  surfiice,  care  "being  taken  at  the  same 
time  that  the  extremity  of  the  talea  which  was  uppermost  in  the  parent  brauoh 
should  be  uppermost  in  the  ground.  At  the  end  of  five  years,  the  planta,  having 
been  regularly  cleaned  and  pruned,  had  become  little  trees  (joirbuseulae)^  and 
were  fit  to  be  transplanted  out  in  the  Olivetum,     (Colum.  V.  9.) 

There  was  another  mode  of  propagating  the  olive  known  to  Virgil,  which 
consisted  in  cutting  up  the  trunk  of  an  old  olive  tree  into  small  bilkta,  for  these, 
if  planted  out,  would  germinate  (G.  II.  30.)  This  practice  ia  atill  occasionally 
lullowed  in  Italy,  where  the  stock  is  divided  into  pieces,  resembling  a  mushroom 
in  shape  and  size,  from  which  circumstance  they  are  called  novolL 

Gathering  the  Olives, — The  olive  harvest  (oleilas)  usually  took  place  m 
December.  The  olives  were  first  crushed  in  a  sort  of  mill  (mala  olearid)  and 
then  subjected  to  the  action  of  the  oil  press  (trapetum — teritur  Siepoma  hacca' 
trapetis^).  With  regard  to  the  oil  (O/t'uum,  Oleum)  thus  obtained,  nothing 
need  be  said,  but  there  was  another  product  called  amurca^  the  nature  of  which 
is  frequently  misunderstood  in  consequence  of  the  somewhat  inconsistent  expla- 
nstions  of  lexicographers,  who  render  the  word  lees  ofoil^  or  scum  ofoiL  lo 
fact,  the  pulp  of  the  olive  (jcaro\  when  expressed,  yields  two  distinct  flaids,  oil, 
and  a  dark  coloured  watery  fiuid  heavier  than  the  oil.  This  dark  ookmred 
watery  fluid  is  the  amurca  of  the  Romans,  the  «l/uof74  of  the  Greeks,  and, 
although  not  an  article  of  food,  was  used  by  the  ancients  for  a  great  variety  of 
purposes,  many  of  whict  are  enumerated  by  Pliny  (H.  N.  XV.  8^  XXUL  3 
Conip.  Virg.  G.  I.  194.  III.  448). 

II.  Pastio  s.  Res  Pastobicia  s.  Res  Pecuaria. 

Technically,  Agricultnra  is  opposed  to  Pastio;  Colonus  to  Pastor;  and 
descending  to  subdivisions  Segetes  to  Prata  ;  Arator  to  Opilio;  Boves  domiti 
to  Armentum  ;  Buhulcus  to  Armentarius, 

1  Tbe  Ifola  Olenria  iaOl  1Y\«  Trap^»m  'wvrt^  «csmVA:c>«d  Ia  one  OMchine,  wbldi  hm  been  elt- 
btirstelY  described  \>y  C&U>  ^^  ^.'tfk  ^\.*^^  'ai«.'«%ak^«:8^^\i^£2b.«di»fiiKc%^«^^nl]ay  lOlTsa  to 
Oumpreoend  and  expUin. 
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PoiHo  indndes  eTeiything  oonnected  with  providing  and  managing  stock. 
The  division  of  the  genml  term  Ptutio  into  Pdslio  Agreslis  and  Pastio 
VUUUica  we  have  ahreadj  explained. 

1.  Pastio  AgrestU,^ 

The  different  kinds  of  domestic  animals  comprehended  under  this  head  were— 

1.  Ov€B  (sheep);  2.  Caprae  (goats);  3.  Sues  (swine);  4.  Boves  (kine); 
5.  Asini  (asses) ;  6.  Equi  (horses) ;  7.  Muli  (mules)  ;  to  which  were  added 
— 8,  Canes  (dogs) ;  9.  Pastores  (shepherds  and  herdsmen). 

Pr«TMiBc  8t«ck.' — The  matters  to  be  inquired  into  when  providing  a  stock 
of  domestic  animals  {in  pecore  parando)  were  fonr — 1.  The  age  (qua  aetate) ; 

2.  The  breed  (quo  semvm)\  3.  The  points  (qua  forma) ;  4.  The  legal  forms 
of  porcliase  and  warranty  (stipulatio), 

HuMgias  Si«ck.'— -Suitable  Stock  having  been  provided,  the  matters  to  be 
considered  in  reference  to  management  were  five— 1.  Feeding  (pastio);  2.  Breed- 
ing (foetura)^  extending  a  conceptu  ad  partum  ;  3.  Rearing  the  jonng  stock 
inutricatus) ;  4.  Preserving  the  stock  in  health,  and  applying  the  proper  remo- 
tes in  disease  (sanitas) ;  6.  Determining  the  proper  numbers  (numerus),  that 
ia,  the  total  number  of  animals  to  be  kept ;  the  number  of  each  kind ;  the  pro- 
per site  of  each  flock  and  herd  ;  the  relative  proportion  of  males  and  females, 
of  full  grown  and  of  young  animals ;  the  amount  of  surplus  stock  (reiicnlae-^ 
delectus  quotannis  habevSus  et  reiiculae  reiiciundae^  Varro  R.  R.  11.  5.)  to  be 
got  rid  of;  and  the  selection  of  young  animals  to  be  reared  for  supplying  vacan- 
cies, a  process  technically  expressed  by  the  verb  submittere,  e.  g.,  Varro  R.  R. 
II.  3. — Hoedi  trimestres  cum  sintfacti^  turn  submittuntur  et  in  grege  incipiunt 
esse;  and  YirgU  6.  IIL  159.— 

Et,  quos  sat  pecori  malint  sabmittere  habendo. 

A  complete  treatise  upon  Pastio  would  embrace  full  information  on  each  of 
the  above  nine  points  in  reference  to  each  class  of  animals  separately,  and  in 
addition,  in  treating  of  sheep  and  goats,  it  would  be  necessary  to  enter  into  some 
details  with  regard  to  shearing  (tonswra)  and  cleaning  wool  and  hair,  and  a 
separate  chapter  would  be  required  upon  dairy  produce  (de  lacte  et  caseo)^ 
a  subject  on  which,  under  the  title  rvpovoitei^  much  was  written  by  the 
Greeks. 

Before  entering  upon  any  details,  we  must  call  attention  to  a  circumstance 
connected  with  the  management  of  large  flocks  and  herds  in  Italy,  which  arose 
out  of  the  physical  conformation  of  the  country,  consisting  as  it  does  of  exten- 
sive level  plains,  dry  and  parched  in  summer,  but  yielding  abundant  herbage 
after  the  rains  of  October,  these  plains  being  intersected  throughout  the  whole 
length  of  the  peninsula  by  a  lofly  and  rugg^l  mountain  range.  These  moun- 
tains are,  in  many  districts,  covered  with  dense  forests,  and  afford  abundant 
pasture  and  shelter  from  the  sun  during  the  summer  months.  Accordingly,  as 
soon  as  the  heats  set  in,  all  the  flocks  and  herds,  except  those  employed  in  agri- 
cultural toil,  and  those  for  which  there  was  accommodation  in  the  bnildings  of 
the  farm,  were,  and  still  are,  driven  from  the  arid  expanse  of  Apulia  to  the 

>  The  Second  Book  of  Varro  de  R.  R.  and  the  Sereuth  and  Elchtb  of  CuInmeUa  are  deroted 
to  P*'ttio  Atfitttu, 
•  Vurro  K.  R.  II.  L 
s  Yurio  IL  B.  11. 1. 
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Lucanian  and  Calabrian  hills,  and  from  the  Tuscan  Maremma  and  the  Campagna 
of  Rome  to  the  Samnite  and  Sabine  ranges,  retnming  aguq  to  the  milder  climate 
of  the  low  countiy  at  the  end  of  antnmn.  The  communications  between  the 
high  and  low  lands  were  kept  open  bj  drove  roads  {calles)^^  which  now,  as  in 
ancient  times,  are  thronged  twice  a-year  bj  endless  troops  of  oxen,  sheep,  and 
goats,  accompanied  by  the  herdsmen  and  their  families.  These  mountain  pss- 
tnres  were,  for  the  most  part,  the  property  of  the  state,  and  were  farmed  oat  to 
large  contractors  (^publicant),  by  whom  again  they  were  sab-let  to  the  owners 
of  stock,  the  snm  charged  being  in  proportion  to  tlie  number  of  animals. 

This  beins:  premised,  we  may  now  say  a  very  few  words  upon  each  of  the 
classes  of  animals  enumerated  above. 

8hc«p.* — The  general  terms  are — Oves^  OviUum  pecus^  Peats  lanare;  spe- 
dally,  Aries  is  the  ram,  0ms  the  ewe,  Vertex  the  wether,  Agnus  a.  Agna  the 
lamb,  Ovile  the  sheepfold,  OpUio  the  shepherd. 

A  distuiction  was  made  between  the  finer  and  more  delicate  she^,  which 
being  kept  upon  the  farm  the  whole  year  round,  were  termed  Greges  VUlatkit 
and  the  more  numerous  flocks  which  passed  the  winter  in  the  low  grounds,  and 
were  driven  to  the  forests  and  mountains  in  summer — Greges  qui  in  saUibus 
pascuntur. 

Again,  sheep  were  divided  into  Oves  Hirku  and  Oves  Pellitae,  The  Oces 
hirtae  were  those  whose  wool  was  of  an  ordinary  quality,  and  required  no  pro- 
tection .-  the  Oves  pellitae  were  those  which,  in  consequence  of  the  fineness  of 
their  wool,  were  covered  with  skin  jackets  (^pellibus  integuntur)  in  order  that 
the  fleece  might  be  kept  perfectly  smooth  and  clean,  and  thus  be  more  easily 
washed,  prepared,  and  dyed — ne  lana  inquinetur  quominus  vel  infici  recte 
possit^  vel  lavari  ei  parari.  The  sheep  reared  in  the  neighbourhood  of  Taren- 
tum  belonged  to  this  variety,  and  to  these  Horace  alludes  in  the  well  known 
lines — 

Dolce  pellitis  ovibns  Galen 

Fkimen,  et  regnata  petam 

Bora  Phalanto. 

Suitable  Stabula,  or  covered  pens,  were  provided,  in  which  the  sheep  and 
goats  found  refuge  during  the  cold  of  winter,  and  the  greatest  care  was  taken 
that  these  buildings  should  have  a  warm  exposure,  and  be  kept  dean  and  diy. 
The  general  management  of  the  flocks  during  winter,  and  the  system  foUowed 
in  pasturing  them  during  the  heat  of  summer,  are  most  aocuratdv  described  by 
Virgil  (6.  III.  295.  seqq.)  in  a  passage  which  has  been  doedj  followed  by 
Columdla  (VII.  3.) 

Sheep  «he«ring.' — This  operation,  cided  Tonsura  Ovium^  was  performed 
between  the  vernal  equinox  and  the  solstice,  after  the  sheep  had  begun  to  sweat, 
and  during  the  heat  of  the  day  (cum  sudare  inceperunt  oves),  for  wool,  when 
impregnated  with  the  natural  moisture  of  the  animal  (lana  sucidd),  was  heavier, 
softer,  and  of  a  better  colour.  The  fleeces,  when  detached  and  rolled  up,  were 
c  lied  vellera  or  veluminot  terms  from  which  Varro  infers  that  originally  the 
fleeces  were  plucked,  not  shorn,  fix)m  the  animal,  a  syBtem  which,  be  adds,  wss 
still  followed  by  some  persons.  Oves  hirtae,  as  soon  as  shorn,  were  smeared 
with  wine  and  oil,  to  which  some  added  white  wax  and  lard  {adeps  suillus);  in 

I  Varro  R.  R  IL  la    0>mpi  Cla  pro  Sext  A.    U%.  XXIL  14.    Aclt  Ana.  lY.  S7.   Soct. 
IqL  19. 

«  Vmto  R.  R.  11.  ^    C«>\Qm.Tl.^NV\VV-V 
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the  case  of  Oves  pellUae  the  inside  of  the  jacket  was  smeared  with  the  sfimo 
mixture,  and  then  it  was  replaced. 

©••«».* — ^The  general  terms  are — Capellae,  Grex  Caprinus'  specially, 
Hircus  is  the  buck  goat;  Capra^  Capella,  the  Nanny  goat;  Hoedus,  the  kid; 
Caprile,  the  goat  fold ;  Caprarius,  the  goat  herd. 

The  management  and  feeding  of  goats  was  much  the  same  as  that  of  sheep, 
except  that  the  former  were  more  hardy,  and  while  sheep  preferred  open  pas- 
tures, goats  took  delight  in  woody  regions  where  they  could  obtain  abundance 
of  virgulta^  which  formed  their  favourite  food. 

Goats  were  shorn  for  the  sake  of  their  hair,  which  was  employed  in  the  mann- 
&ctnre  of  a  coarse  kind  of  doth  used  by  soldiers  and  sailors  (6.  III.  311.) — 

Neo  minus  interea  barbas  incanaqne  menta 
Cinyphii  tondent  bird,  saetasqne  comantes, 
Usom  in  castrorum  et  miseris  velamina  naatis. 

Cloth  of  this  kind  was  termed  CV/ictt/m,  from  having  been  first  fabricated  in 
Fhiygia  and  Cilicia,  and  Martial  (XIY.  140.)  mentions  Udones  CUicii^  which 
must  have  been  socks  or  overshoes  made  of  this  material. 

SwiB«.' — The  general  terms  are — Sues^  SuiUum  genus^  Suillum  pecus: 
specially,  Verves  is  the  boar ;  Sus,  the  sow;  Scrofa,  the  breeding  sow ^  Maialis, 
the  castrated  male ;  Pord^  the  young  pigs,  which,  when  sucking,  were  called 
Lactentes;  when  ten  days  old,  being  then  regarded  as  pure  and  fit  for  sacrifice, 
Sacres;  when  first  weaned,  Nefrendes  and  Delici;  Hara,  the  pig-stye; 
Suhulctts^  the  swine  herd ;  Suilla  Carro,  Succidia,  pork ;  Pemae^  hams ; 
Petasones^  Taniacae^  Tomacinae^  flitches  and  gammons  of  bacon ;  Tomacula, 
pork  sausages. 

KlBc' — ^The  general  terms  were — Boves^  Bubulum  genusy  Armenticium 
pecus:  specially,  Taurus^  the  bull;  Vacca^  the  cow;  Forda,  a  cow  in  calf; 
Taura,  a  barren  cow;  Bos^  the  castrated  male;  VituluSj  Vitula^  the  calf. 
Four  degrees  of  age  were  distinguished — 1.  Vitulus,  Vitula,  2.  luvencus^ 
Juvenca,    3.  Taurus,  Vacca.    4.   Vetuli,    Buhile  is  the  cattle  shod. 

Yirgil  (6.  III.  157.)  bids  the  farmer  divide  his  calves  into  three  classes — 
1.  Those  intended  to  form  a  portion  of  the  herd.  2.  Those  reserved  for 
sacrifice.    3.  Those  destined  for  agricultural  labour  {hoves  domiti). 

Since  nearly  all  the  heavy  work  of  the  farm  was  performed  by  oxen,  it  was 
necessary  to  set  apart  a  considerable  number  for  that  purpose,  and  these  from 
an  early  age  were  regularly  trained  according  to  the  system  minutely  described  in 
the  lines  which  immediately  follow  those  referred  to  above.  In  the  same  book 
(6.  III.  51.)  we  find  the  points  of  the  breeding  cow  carefully  specified. 

Mmnem.* — The  general  terms  are — Equi,  Pecus  equinum .  specially,  Equus 
admissarius  is  the  stallion ;  Equa,  the  mare ;  Canterius,  the  gelding ;  Equulus, 
PuUus,  the  colt;  Equile,  the  stable.  Equiso,  Equarius,  Agaso,  are  words 
all  of  which  occur  in  the  sense  of  a  groom  or  horse-keeper,  but  are  scarcely 
to  be  found  in  the  agricultural  writers. 

In  purchasing,  rearing,  feeding,  and  training  horses,  it  was  absolutely 
necessary  to  have  regard  to  the  purpose  for  which  the  animal  was  ultimately 
destined;  whether  for  war  {ad  rem  mUitarem),  for  riding  or  draught  {ad 
vecturarn),  for  racing  (ad  cursuram)^  or  for  breeding  (ad  admissuram), 

1  Varro  R.  R  IL  8.  Colnm.  R.  R.  6.  7.' 
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Hence  tlie  belli  peritus  made  choice  of  &  particalar  kmd  of  steed,  and  managed 
him  in  a  particular  manner,  and  so  the  quadrigarius^  the  desultory  and  be  who 
wished  vectarios  facere.  It  is  almost  nnneoessarj  to  call  attention  to  the 
magnificent  lines  in  which  Virgil  describes  the  high  bred  colt  (6.  III.  75.) 

Amm.^ — The  general  and  special  terms  are — Asintu^  Asellus,  Asina^  PuBut 
Asininus, 

We  have  already  mentioned  the  pnrposes  for  which  asses  were  emplojed  hj 
the  fanner.  Large  herds  were  chiefly  in  the  hands  of  merchants  who  used  pack- 
a^ses  (^aselli  dossuarii)  for  conveying  agricaltnral  produce  to  the  coast  or  to 
distant  markets. 

The  asses  of  Arcadia  were  the  most  fiimons  in  Greece ;  those  of  Beate  bore  off 
the  palm  in  Italy,  and  sometimes  bronght  immense  prices.  Yarro  (R.  R.  IL  L) 
mentions  one  which,  in  his  recollection,  had  been  sold  for  60,000  sesterces,  about 
£500,  and  says  that  a  team  of  foor  had  been  bought  at  Rome  for  400,000 
sesterces,  upwards  of  £3,300. 

males.'— J/ti/tt^  and  Mula  are  the  general  terms  for  the  hybrid  progeny  of 
the  horse  and  the  ass,  but,  strictly  i^eaking,  a  distinction  was  drawn  l^tweeo 
the  Mulns  and  the  Hinnus, 

The  Mulus  was  produced  by  the  union  of  a  mare  (equa)  with  a  male  as 
(asinus  admissarius). 

The  Hinnus  by  the  union  of  a  she-ass  (asina)  with  a  stallion  (eqmu 
admissarius). 

'M^W^* — The  general  term  for  dogs  of  both  lexes  is  Canes,  and  for  the  whelps, 
Catuli. 

Dogs  were  divided  into  two  classes  (genera) — 

1.  Sporting  dogs— uimm  (genus)  venaticum  et  pertinet  ad  Jeras  bestias  et 
sUvestres, 

2.  Sheep  dogs — alterum,  quod  custodiae  causa  paratur  et  pertinet  ad 
paatorem. 

It  must  be  remembered,  that  while  the  sheep  dog  of  this  country  is  emplojed 
only  for  guiding  the  movements  of  the  flocks,  those  of  the  Alps,  the  Appenines 
the  Pyrenees,  and  the  mountains  of  Greece,  are  required  to  protect  them  flrora 
wolves,  and  therefore  always  were  and  are  much  larger,  stronger,  and  more 
fierce  than  those  with  which  we  are  familiar.  The  breeds  most  vsJued  by  the 
ancients  were — the  Spartan  (Lacones),  the  Epirotan  (Epirotici,  Mohssi), 
and  the  Calabrian  (Sallentini). 

Bheph€rdu.*—Pa8tores  is  the  general  term  comprehending  all  who  tended 
the  domestic  animals  not  employed  in  labour.  They  were  divided  into  two 
classes — 1.  Those  who  remained  always  upon  the  farm  (qui  in /undo  versantur) ; 
and  2.  Those  who  took  charge  of  the  flocks  and  herds  which  were  driven  to  the 
mountains  in  summer  (qui  in  callihus  versantur).  While  youths,  and  even 
women,  might  perform  the  tasks  allotted  to  the  first  dass,  the  second  class  was 
composed  of  strong  men  in  the  vigour  of  manhood,  capable  of  enduring  the 
hardships  and  dangers  incident  to  a  wild,  rough  life  among  the  hills.  They  were 
furnished  with  arms  in  order  to  repel  the  attadcs  of  wild  bensts  and  robbers,  lived 
in  temporary  huts  (in  casts  repentinis),  and  carried  about  with  them  all  the 
utensils  and  Implements  required  for  themselves  and  theur  flocks  (omnia  insiru- 
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menta  quaepeeori  et  pastorihus  opus  8unt%  being  attended  in  their  journeys  by 
a  certain  number  of  beasts  of  burden  {iumerda  dossuaria),  and  also  by  some 
active,  hardy  women,  who  collected  fuel,  prepared  the  food,  and  kept  guard  over 
the  huts  when  the  men  were  absent.  The  whole  troop  >ras  under  the  command 
of  an  overseer  called  magister  pecoris,  a  person  qualified  by  character,  know- 
ledge, experience,  and  education,  to  direct  and  control  the  proceedings  of  the 
party,  and  to  keep  the  accounts  (rationes  dominicas  pecuarias  conficere). 

t^wkirj  Pr«d«ce.^— This  was  confined  to  milk  (lac)  and  cheese  (caseus). 
It  is  very  singular  that  butter  (butyrum)^  although  not  altogether  unknown, 
was  so  little  used  that  it  is  not  even  mentioned  by  any  of  the  agricultural  writers 
except  Pliny,  who  calls  it  (XXXYIIL  9.)  barbararum  gentium  lautissimu8 
cihm.    See  also  H.  N.  XI.  41. 

Milk  was  esteemed  the  most  nourishing  of  all  liquid  food — omnium  rerum 
quas  cibi  causa  capimus  liquentium  maxime  alibile.  The  first  place  in  this 
respect  was  occupied  by  ewe  milk  (lac  oviUum)^  the  second  by  goats*  milk 
(cqprtnufii) ;  the  roost  purifying  (quod  maxime  perpurget)  was  held  to  be 
mares*  milk  (equinum),  next,  asses*  milk  (asininum),  third,  cows*  milk  (bubu- 
lum\  and  fourth,  goats*  milk  (caprinum). 

Cheese  was  made,  as  among  ourselves,  by  the  addition  of  rennet  (coagulum) 
to  milk;  the  rennet  procured  from  the  leveret  {coag^dum  leporinum)  or  the  kid 
(hoedinum)  being  regarded  as  superior  to  that  from  the  lamb  \agninum), 
Kennet  from  the  calf  is  not  mentioned  at  all  by  Yarro.  The  milky  sap  of  the 
fig  tree  (defici  ramo  lac)  and  vinegar  (acetum),  were  also  used  for  separating 
the  curd  from  the  whey  (serum).  Cheeses  made  from  cows*  milk  (casei  bubul^ 
were  considered  as  the  most  nourishing,  and  at  the  same  time  as  the  most  diffi- 
cult of  digestion ;  next  in  order  were  ewe  milk  cheeses  (ovilli) ;  while  those 
made  of  goats'  milk  (caprint)  were  the  least  nourishing  and  the  most  easily 
digested. 

2.  Pastio  Villatica* 

Under  this  was  included  the  management  of  all  animals,  wild  or  tame,  which 
could  be  fed  at  all  seasons  within  the  precincts  of  the  farm  buildings,  or  in  en- 
closures immediately  adjacent — res  quae  in  villa  circumve  earn  ali  ac  pasci 
possint.  Originally  this  kind  of  stock  consisted  of  some  common  poultry, 
rabbits,  and  bees;  but  towards  the  close  of  the  Republic  this  department 
received  great  development,  and  many  persons  derived  a  larger  revenue  from 
their  Vilhticae  Pastiones  than  from  the  farm  itself.  Yarro  claims  to  have  been 
the  first  to  draw  up  an  independent  systematic  treatise  upon  this  topic,  to  which 
he  devotes  the  thiid  book  of  his  De  Re  Rustica, 

Villaticae  Pastiones  were  distributed  under  three  heads — 

1.  Omilhones,    2.  Leporaria,     3.  Piscinae. 

Arteries.' — Omithoues,  in  the  most  extended  acceptation  of  the  term,  in- 
chided  all  receptacles  for  birds,  whether  wild  or  tame,  land  fowl  or  water  fowl ; 
in  a  more  restricted  sense,  omitkones  were  huge  aviaries  in  which  thousands  of 
wild  birds  were  confined. 

The  old  Roman  farmer  had  his  aviaria  (before  the  introduction  of  the  Greek 
word)  consisting  merely  of  a  court -yard  for  chickens  (cohors  inplano\  and  a 

»  ViTTO  R.  R.  II.  11.    Colnm.  R.  R.  VIH.  8. 
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dove-cot  (columbarium)  for  pigeons,  but  hj  degrees  manj  Tarieties  of  podtrj 
were  introiclaced,  and  appropriate  accommodation  provided  for  each  kind.  We 
may  enamerate— (1.)  GaZ/tnae,  of  which  there  were  three  species— a.  Vtilaticae, 
common  barn-door  fowk;  b.  Rusticae^  seldom  tame,  and  therefore  kept  in 
coops  (in  caveis)^  which  may  possibly  have  been  pheasants;  and  c  Africanat, 
generally  supposed  to  have  been  guinea  fowls.  (2.)  Pavones,  peacocks.  These 
were  little  known  mitil  towards  the  end  of  the  Eepablic,  and  when  Yarro  wrote 
brought  a  high  price.  A  pea-hen^s  egg  was  at  that  time  worth  ^^t  denarii, 
t.  e.,  upwards  of  three  shillings,  and  a  full-grown  young  bird  sold  for  fifty  denarii, 
t.  6.,  about  a  guinea  and  a-half.  We  may  idso  mention — (3.)  Columhat, 
pigeons,  of  which  there  were  several  species.  (4.)  Turturti^  turtle-doves. 
(5.)  Anseres^  geese ;  and  (6.)  Anates^  ducks. 

In  the  OrrUthon  proper,  which  was  an  enormous  cage  (see  Yarro  R.  R.  III.  5.) 
were  shut  up  vast  numbers  of  thrushes  (turdt)^  quails  (co^mices)^  beocaficoes 
(ficedulae%  millet-fowl  (miliariae),  and  other  birds  of  passage,  of  which 
immense  flocks  visit  Italy  every  year.  These  were  caught  alive  by  fowlers 
(aucupes)  kept  for  the  purpose,  and  when  shut  up,  were  carefblly  fattened  until 
ready  for  the  market.  Yarro  mentions  one  oniithon  out  of  which  5,000  thrushes 
were  sold  in  a  single  season  at  three  denarii  (t. «.,  two  shillings)  a-head, 
amounting  to  the  sum  of  60,000  sesterces,  or  about  £500  sterling. 

lieponuia.^ — So  called  because  originally,  being  of  very  limited  extent,  they 
were  intended  for  hares  (lepores)  or  rabbits  (cuniculi)  only.  At  a  later  period 
the  more  general  term  Vivaria,  which  we  may  translate  preserves,  was  intro- 
duced, when  it  became  common  to  enclose  a  large  space  of  ground  in  the  neigh- 
bourhood of  the  villa  with  a  lofty  wall,  and  to  keep  in  this  park  various  wild 
animals,  such  as  stags  (cervt),  roe-deer  (capreae),  and  wiU  boars  (apn), 
which  were  fed  for  the  table,  and  sometimes  hunted  for  sport. 

Besides  these,  the  leporarium  frequently  contained  Glirariay  which  were 
large  jars  (doUa)  for  a  species  of  dormouse  (gUs);  Cochlearia,  places  for  fat- 
tening edible  snails  (cochleae) ;  and  Alvearia,  for  bees,  which  in  the  early  ages 
osed  to  find  shelter  under  the  eaves  of  the  mansion  (subter  subgrundas), 

Plsciaae,  ponds} — Fresh  water  ponds  (piscinae  dukes)  were  frequently, 
even  in  primitive  times,  attached  to  the  villa,  and  entailed  little  or  no  expense. 
But  in  the  age  of  Yarro,  salt  water  ponds  (piscinae  maridmae)  came  into 
fashion,  and  the  taste  soon  became  a  passion  with  many  of  the  more  wealthy. 
These  were  constructed  in  connection  with  the  marine  villas  on  the  Campanisn 
coast,  and  large  sums  were  lavished  in  forming,  stocking,  and  maintaining  them 
— aedificantur  magna — implentur  magna — aluntur  magno,  Hirms,  a  con- 
temporary of  Cicero,  one  of  those  whom  he  contemptuously  nicknames  pis- 
cinarii,  obtained  6,000,000  of  sesterces  (about  £50,000)  for  a  very  ordinary 
villa,  on  account  of  the  quantity  of  fish  in  his  salt  ponds,  and  he  is  said  to 
have  given  the  loan  of  severiJ  thousand  muraenae  to  Caesar,  in  order  to 
furnish  forth  his  triumphal  banquets.  (Plin.  H.  N.  XYII.  81.  Yarro  R.  R. 
III.  17.) 

1  Vsrro  R.  R  m.  19— 16L    Cohim.  R.  R  IX.  1-16 
*  Yarro  R.  R.  IIL  17.   Cohun.  K.  R.  VllL  Ifl.  17. 
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